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SECTION B SERVICES AND PRICE SCHEDULE

SERVICES AND PRICE SCHEDULE

B.1.0 Description of Services

Provide continuous prime power support for deployed U.S. Forces at Bagram and Kandahar
Airbases, Afghanistan in accordance with Section C of this Addenda. The Contractor shall provide
single source responsibility for all generator set activities. Generator set activities are defined as
assessment of power needs, preparation, hauling, installing, preventive maintenance, service, fueling
(if necessary), relocating and recovering engine-generator sets and associated fuel systems, including
transmission and distribution systems maintenance. Such support is to be rendered by use of CFE
(Contractor Furnished Equipment). The Contractor shall also operate and maintain certain GFE
(Government Furnished Equipment) generator sets described elsewhere herein). The Contractor
shall be responsible for providing all labor, transportation, equipment and supervision and required
internal logistical support to perform generator set activities. The period of performance shall be
from March 1, 2003, or date of award-whichever is later, through February 28, 2004, with four
option periods, for Bagram AB and from March 1, 2003, or date of award-whichever is later,
through May 31, 2003 with three 3-month option periods for Kandahar AB.

Line item 0001 through 0009: Lease of CFE—Lease price must include preparation, installation,
preventative maintenance, service, and incidental supplies for the generators. Note:
transportation (delivery and return) of CFE shall be included in Line Item 7, Mobilization and de-
mobilization.

Line item 0010: Mobilization and de-mobilization— Mobilization and de-mobilization costs are
those costs associated with establishing and disestablishing the Contractor’s site of operations
(e.g., transporting personnel and equipment, set-up and closing of an office, etc.). The
Government has entered $1,000,000.00 in the Schedule for this item. This amount is only for
award evaluation purposes. Payment for this item will be limited to actual costs. To receive
payment, the Contractor must furnish proper invoices. No mark-ups for overhead, profit or any
other costs will be allowed (See C 3.1 and C 6). The Government will reimburse reasonable costs
of Mobilization and Demobilization up to a maximum of eighty percent per task order (80 %).
Offerors may anticipate two types of mobilization and de-mobilization scenarios. The first may
be the establishment of a full ‘turn key’ operation by the contractor, the second may be limited
solely to the operation and maintenance of GFE power systems.

Line item 00011: Conferences and Meetings- If a conference, workshop or meeting takes place
after a Contractor is mobilized, the Contractor shall participate without additional compensation.
If a conference or meeting takes place prior to mobilization or after demobilization, the
Contractor shall be required to participate and will be compensated under this CLIN. These
meetings may take place at any time during the life of the contract at a location determined by the
Government. Per diem and travel expenses shall not exceed the Joint Travel Regulation for U. S.
Government employees. The Contractor shall designate for participation under this line item the
Operations Manager or similar key person having intimate knowledge of the operation and
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contract. No mark-ups for overhead, profit or any other costs will be allowed on per diem
expenses.

Line Item 0012: Travel and Per Diem. Invoices for travel and per diem costs must be supported
by documentation showing actual costs incurred. No mark-ups for overhead, G&A, or profit will
be allowed. The Government has entered the sum of $10,000.00 for evaluation purposes. This
line item will only be exercised in conjunction with line item 0008.

Line Item 0013: Incidental Supplies and Services. This line item is applicable solely to GFE. If
directed by the government, the contractor will be reimbursed reasonable costs to purchase
generator set operating and service manuals if not provided as Government Furnished Material
(GFM) with any GFE. The contractor will be reimbursed reasonable costs required to purchase
and install parts such as working hour meters and perform minor repairs. These repairs shall
include, but are not limited to: replacement or repair of batteries, plugs, wires, belts, hoses,
springs and components of the fuel and oil transfer system and other electrical and generator parts
such as circuit cards, relays and control panel parts. Repair parts shall not exceed $2500.00 U. S.
per occurrence. Support documentation shall be provided with invoices to support reimbursement.
For repairs estimated between $1,000.00 and $2,500.00, the Contractor shall perform repairs at
the discretion of the Contracting Officer or authorized representative. A major repair is defined as
exceeding $2,501.00 in parts and labor. The Government may, depending upon the extent of
repairs required and the time required to complete the repair and other factors to GFE, elect to
negotiate a separate contract for performance of major repairs. The Contractor shall submit a
proper invoice for these parts.

Line Item 0014: Fuel Operations (furnish, deliver and install fuel, if required). Payment for this
item will be based on the amount of fuel actually used. To receive payment, the Contractor must
furnish invoices from the fuel supplier and fueling tickets (See paragraph C 3.3 and C 3.8 of the
statement of work). Payment will be limited to actual cost of fuel plus overhead. No other mark-
ups will be allowed. In those instances where the U.S. Government does not provide the fuel
(i.e., no established fuel distribution capability), cost of fuel will be compensated as described
herein. All associated fuel costs, e.g., storage systems, transportation, etc., and the burden and
profit for those items would be eligible for compensation as mobilization and de-mobilization
expenses.

B 2.0 The Government may award multiple contracts for these requirements to support the
deployed U.S. Forces. Additionally, the Government reserves the right to issue more
solicitations and award more contracts for these same services. Offerors are encouraged to submit
proposals for all areas of which there is an interest. The following reflects the geographic areas to
be supported:

Geographic Areas Number
Bagram Airbase 1
Kandahar Airbase 2
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B 3.0 This Addenda contains one price schedule. The offeror shall submit a separate proposal
with an individual schedule for each area. However, if an offeror is interested in submitting a
proposal for both locations, only one proposal and price schedule shall be submitted. Contractors
must be capable of performing all required generator set activities for the proposed line items for
the area. Contract award will be made on an 'all or none' basis per area.

B 4.0 The Contractor shall be prepared to assess power needs, transport, install, perform
preventive maintenance, service, accomplish fueling, and relocate and recover of all makes and
models of generators with various gasoline and/or diesel powered engines. Additionally, the
contractor must be capable of performing transmission and distribution functions. If directed by
the Contracting Officer or authorized representative, the Contractor shall be responsible for
obtaining any service or repair manuals required to perform the work. The Government has some
manuals, which it will provide to the Contractor as Government Furnished Materials (GFM) with
the GFE. Any manuals provided to the Contractor must be returned to the Government in
essentially the same condition as they were when the Contractor received them, fair wear and tear
excepted.

B-3
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Lease of CFE (the offered price shall include preparation, installation, preventative maintenance,
service, and incidental supplies costs for contractor furnished equipment) and the operation and
maintenance of two, 165 Kw generator sets at Kandahar AB as GFE)

Area 1, Bagram Air Base, Afghanistan

Item Quantity Unit of Unit Extended
Number Description Purchase Price Price
0001 12 Mw of prime power 12 Month $ $

0002  Option 1, 12 Mw power 12 Month $ $

0003  Option 2, 12 Mw power 12 Month $ $

0004  Option 3, 12 Mw power 12 Month $ $

0005 Option 4, 12 Mw power 12 Month $ $

Area 2, Kandahar Airbase, Afghanistan (Note: No GFE to be furnished)

0006 9 Mw of prime power 3 Month $ $
0007  Option 5, 9 Mw power 3 Month $ $
0008  Option 6, 9 Mw power 3 Month $ $
0009  Option 7. 9 Mw power 3 Month $ $
0010 Mobilization and 2 Each $1,00,000.00 $1,00,000.00

de-mobilization (see page B-1)

0011 Conferences and meetings 1 Day $ $
(see page B-1 and C 8)

0012 Travel and Per Diem 1 Lump Sum  $10,000.00  $10,000.00
(see page B-2)

0013 Incidental Supplies/Services 1 Lump Sum $§ 2,500.00 $ 2,500.00
(see page B-2)

0014 Fuel Operations 1 Lump Sum $ $
(see page B-2, C 3.7 and C 3.8)

B-4
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SECTION C SPECIFICATIONS

PRIME POWER SERVICES
GENERATION, TRANSMISSION, AND DISTRIBUTION

SCOPE OF WORK

C 1.0 General. The work under this contract consists of supporting all generator set
activities for prime power operations in support of Bagram and Kandahar Airbases,
Afghanistan. Generator set activities are defined as assessment of power needs,
preparation, transport, installation, preventive maintenance, service, fueling, relocating
and recovering generator sets, associated fuel systems (if required), and all
transmission/distribution system maintenance (including both overhead and underground
system at Bagram AB and the underground system at Kandahar AB). The Contractor
shall provide Contractor Furnished Equipment (CFE). Contractor shall provide all
administrative support and logistics required to support contractor personnel. The
Contractor shall perform generator set activities twenty-four (24) hours a day, seven (7)
days a week including all weekends and holidays. The contractor shall be required to be
in compliance with all applicable local ordnances, permits and license requirements. The
Contractor shall also participate in pre- and post- emergency conferences, workshops,
meetings and exercises such as Command Post Exercises, After Action Reviews, Lessons
Learned Analysis, Planning and Response Team Train Ups as directed by the
Government. The contractor shall also required to operate and maintain two, 165-Kw
Caterpillar generators at Bagram AB as GFE (Government Furnished Equipment).

C 1.1 Generator sets requirements are defined as the generation, transmission, and
distribution of 12 Mw of power at Bagram AB and 9 Mw at Kandahar AB. The
Contractor shall be responsible for providing all labor, transportation, equipment and
supervision required in the performance of generator set activities. The Contractor shall
be responsible for providing all loading, hauling, and unloading equipment (e.g. cranes,
boom trucks, fork lifts, self loaders, flatbed trailers and trucks) necessary for performing
the work required by this contract in all types of terrain, during periods of limited
visibility and under all weather conditions. The contractor shall make his own
investigation of available roads for transportation, load limits for bridges and roads, and
other road conditions affecting the transportation of generator sets and equipment to the
site. If required, the Contractor shall provide all fuel, fueling equipment and fuel
transportation requirements to support generator set activities. The Contractor shall be
responsible for providing all hardware and operating supplies as part of his Bill of
Materials (BOM) required for installation of the generator sets (e.g., cabling, conductors,
conduits, supports, disconnects, terminations, transmission equipment, switching gear,
etc.).

C 1.2 Upon award, the contractor shall immediately proceed with coordination of the
implementation of prime power services with the applicable Base Camp Engineer. The
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contractor must provide all services commencing not later than March 1, 2003 at both
locations; provided that,

(1) Work shall not commence until acceptable Operation Action Plans and schedules
have been submitted and approved.

(2) While the Contractor is operating under acceptable interim plans, the Contracting
Officer may retain funds from progress payments in accordance with the Contract
Clause entitled Payments under Fixed-Priced Service Contracts until such time as the
Contractor submits acceptable final plans.

(3) If acceptable final plans are not submitted within a reasonable time, as determined by
the Contracting Officer, the Contracting Officer may order the Contractor to stop
work until such time as acceptable plans have been submitted and approved. Any
such stop work order shall not be considered a suspension of work for an
unreasonable period of time under the Contract Clause entitled Suspension of Work
and the Contractor shall not be entitled to pay adjustments as a result of the stop work
order.

C 1.3 Contractor employees shall carry some form of company identification at all times
during the execution of this contract. The Contractor shall provide a name list of all
preventive maintenance and service personnel, electricians and Master Electricians,
drivers and equipment operators, etc, within twenty-four (24) hours of award. In addition,
the Contractor shall identify subcontractor individuals used to comply with the
requirements of this contract within forty-eight (48) hours of the issuance of any
subcontracts for staff. The Contractor shall provide a copy of licenses and certificates of
all personnel involved in this contract upon request from the Contracting Officer or
authorized representative.

C 1.4 All generator sets shall be on-loaded and off-loaded using spreader bars or
equivalent. This is a safety measure and prevents unnecessary, costly damage and
downtime. At no time shall metal chains be utilized to on-load/off-load generators. In the
event of loss or damage to a generator set, the Contractor shall provide immediate,
accurate notification and documentation of the incident to the Contracting Officer or
authorized representative. If loss or damage occurs as a result of the fault or negligence
of the Contractor, the Contractor shall be responsible for repairing or replacing the
item(s) in question at no cost to the Government. Any repairs or replacement of the same
shall first be coordinated with the Contracting Officer or authorized representative. The
standard for determining fault or negligence shall be the same as that for the Default
clause of this contract (ref: FAR 52.249-8).

C 1.5 The Government may have installed some generator sets (GFE-Government
Furnished Equipment) prior to the Contractor's arrival. As directed by the Contracting
Officer or authorized representative, the Contractor shall assume and perform all required
generator set activities for these generator sets. Prior to transfer of responsibility for any
previously installed generator set(s), the Contractor shall accompany the Contracting
Officer or authorized representative to the installation site to verify the condition of the
generator, the installation and the site.

C-2
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C 1.6 The Contractor shall ensure the working-hour meter is in proper working order
and shall record the meter reading. If the GFE generator is not equipped with a working-
hour meter, the Contractor shall install a working-hour meter. For all previously
Government-installed generator sets, the Contractor shall, within twenty-four (24) hours
of award of a task order, include these generator sets in the daily property inventory
reports outlined in C.1.9. (See B.1.0)

C 1.7 The Contractor shall prepare a daily property inventory report for each generator
set turned over to the Contractor to perform generator set activities. As a minimum, the
property inventory report shall include the site location, owner’s name, ROE number,
manufacturer's name, model number, bar code, serial number, kW size, voltage output,
phase, listing of accessories (specifically indicating whether the generator set has an
enclosure), operational status and problems encountered. In addition, the Contractor shall
include in the daily property report an 8.5" by 11" size detailed site map of each
generator's location. This detailed site map shall include, as a minimum, name and
description of the property (for example, a street address or direction and distance from
known object and Global Positioning System (GPS) location). The Contractor shall
provide his own GPS equipment and shall be proficient in its use prior to mobilization.
This report shall be submitted to the Contracting officer or authorized representative no
later than 5:00 p.m. each day or at a time designated by contracting officer or authorized
representative.

C 1.10 If, through the Contractor's fault or negligence, any damage occurs to existing
facilities, equipment, or other real or personal property, the Contractor shall provide
immediate, accurate notification and documentation of the incident to the Contracting
Officer or authorized representative. The Contractor shall be responsible for repairing or
replacing the item(s) in question at no cost to the Government. Any repair or replacement
of the same shall first be coordinated with, and approved by, the Contracting Officer or
authorized representative.

C 1.11 Within twenty-four (24) hours after receiving notice of contract award, the
contractor shall provide to the Contracting Officer and the individuals listed at Section J,
a list of key personnel available twenty-four (24) hours a day in the event a requirement
for contract performance arises after regular working hours. As a minimum, this list will
include their names, day and evening phone numbers (land and cellular, pager number,
etc). The standard for responding by voice communications shall be within thirty (30)
minutes. After issuance of the Notice to Proceed, the Contractor shall maintain a key
personnel roster, updating this roster on a daily basis and making it available upon
request from the Contracting Officer or authorized representative.

C 2.0 Plan of Operation.
C 2.1 The Contractor shall provide in its proposal a tentative Operations Action Plan

overview encompassing C.2.1.1 (A through L) describing how they intend to fulfill the
requirements of the Scope of Work. The Contractor shall provide a detailed Operations

C-3
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Action Plan overview encompassing C.2.1.1 (A through L) describing how they intend to
fulfill the requirements of the Scope of Work within twenty-four (24) hours of
notification of contract award or exercise of an option period. In addition, the Contractor
shall provide a mission-specific Operations Action Plan encompassing C.2.1.1 (A
through L) detailing their concept of operation within twenty-four (24) hours of issuance
of the initial task order. Failure to comply with the above requirements within the time
prescribed shall be considered a condition endangering the performance of the contract
and may be considered grounds for termination of the contract in accordance with the
Default Clause of this contract (reference FAR 52.249-8). The Contractor shall abide by
and the Government shall enforce the tentative, detailed and mission-specific Operations
Action Plans provided to the Government. The detailed and mission-specific Operations
Action Plans shall be approved by the Contracting Officer or authorized representative
prior to proceeding with the contract.

C 2.1.1 The Contractor's Operations Action Plans shall include the following
Minimum, requirements:

A. Mobilization Plan (Concept of Operation, time schedule, phasing plan)

B. Plan for conducting Government directed Assessments (Concept of Operation,
qualifications, internal procedures, sample assessment worksheet)

C. Generator Set Preparation Plan (Concept of Operation, documentation
procedures, proposed schedule, internal SOPs)

D. Plan for Hauling (Concept of Operation, itemized, detailed list of equipment,
including quantities and capacities)

E. Plan for Installation of generator sets (Concept of Operation, proposed
schedule, documentation procedures, identification of Master Electricians and
Journeyman Electricians, internal SOPs)

F. Plan for Preventive Maintenance (Concept of Operation, documentation
procedures, proposed schedule, internal SOPs)

G. Plan for Service (Concept of Operation, Response Plan in event of generator
malfunction/breakdown, documentation procedures, proposed service schedule, internal
SOPs, transmission/distribution system maintenance and operation)

H. Fueling Plan (Concept of Operation, proposed equipment, documentation
procedures, proposed schedule, Emergency Spill Response Plan, cleanup procedures,
internal SOPs)

I. Plan for Relocating and Recovering (Concept of Operation, list of qualified
individuals to perform this task, detailed list of equipment and capacities, preparation for
storage plan)

J. Demobilization Plan (Concept of Operation, time schedule, phasing plan)

K. Safety Plan (Written safety plan which addresses each major phase of this
SOW, Internal Safety Standard Operation Policies and Procedures, key Safety personnel
and their qualifications, training and experience levels, Activity Hazard Analysis
(specifically for specialized equipment used in performance of work) for each major
phase of work, conformance to Corps of Engineer Safety Plan, EM 385-1-1,
demonstrated knowledge of local, state and federal safety requirements)
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L. Quality Control (QC) Plan (Concept of Operation, personnel qualifications,
internal procedures). The Contractor shall ensure that operations during periods of
limited visibility are specifically addressed in all Action Plans.

C 2.2 Not later than eight (8) hours after receipt of the Notice to Proceed , the
Contractor shall provide an Operations Manager knowledgeable in all facets of the
Contractor's operation to serve as liaison, with no collateral duties, between the
Contracting Officer and the Contractor's senior management at the location determined
by the Government. The Operations Manager shall be on call twenty-four (24) hours per
day, seven (7) days per week and shall be able to immediately contact the Contractor's
senior management, via electronic means (fax machine, cell phone and Internet
capabilities). This position will not require constant presence of the Operations Manager
but the Operations Manager shall be physically capable of responding to the Contracting
Officer’s representative within thirty (30) minutes of notification. The Contractor is
responsible for establishing its own office and providing all related communication and
office equipment required to support the Operations Manager. The Operations Manager
shall have authority to act on behalf of the company's senior management to make any
and all decisions required under the contract and shall have the authority to sign all
contractual documents. In areas where English is not the primary language, the
Contractor's Operations Manager shall be bilingual in the host country language. It is
desirable that field crew foreman and supervisors also be bilinqual.

C 3.0 Execution of Work-Services
C 3.1 Mobilization

The Contractor shall commence mobilization and be ready to provide generator set
activities not later than seventy-two (72) hours of issuance of the Notice to Proceed. All
personnel, supplies and equipment required for the initial placement of generator sets of
various sizes shall be onsite at the performance site (see C 2.1.1).

C 3.2 Preparation.

C 3.2.1 At the Government's generator set staging area, the Contractor is responsible for
conducting a complete preparatory preventive maintenance check of all components of
any GFE generator set and any Government furnished Bill of Materials. The Government
will prioritize the preparation order. All deficiencies discovered by the Contractor shall
be immediately reported to the Contracting Officer or authorized representative. Each
generator set shall be given a complete initial preventive maintenance check to include
petroleum, oils and lubricants (POL), battery check, working-hour meter check, and
coolant check. All fluids shall be filled to their proper levels. If required, the Contractor
shall provide fueling capability at the staging area. The Contractor shall inventory all of
his equipment designated as part of a generator set, to include operating manuals (if any),
and Bill of Materials (cables, connectors, etc.) to ensure satisfactory performance. The
Contractor shall comply with all applicable SOFA and local environmental regulations at
the staging area.
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C 3.2.2 All generator reconfigurations shall be completed at the staging area.
Configurations shall be performed in accordance with manufacturer's specifications.

C 3.2.3 The Contractor will conduct load bank test at the staging area to determine
mission capability only upon the direction of the Contracting Officer, or authorized
representative. If required, generators shall be operated a minimum of thirty (30) minutes
at 80% load capacity.

C 3.4 Transportation. The Contractor is responsible for providing all equipment and
personnel necessary to on-load and offload generator sets and any associated fuel
systems. The Contractor is responsible for complying with all local laws or regulations.
The Contractor shall provide all required roadmaps, atlases, etc.

C 3.5 Installation. The Contractor shall provide all personnel and equipment to install
his equipment. The Contractor shall comply with all requirements of the most current
edition of the US Army Corps of Engineers EM 385-1-1 which is available at:
http://www.hg.usace.army.mil/soh/hqusace.soh.htm (select the icon for “EM-385-1-1".
The contractor shall comply with the latest version that is in effect on the date of the
solicitation).

C 3.5.1 All electricians shall be licensed. At a minimum, a certified journeyman
electrician with three years of experience (minimum), shall make all installations.
Connections to load shall be made in accordance with NFPA-70, National Electrical
Code (NEC) - the edition in force at the time solicitation is issued - and all local codes,
rules and regulations and generator manufacturer's specifications. The Contractor shall
provide all cabling and other accessories necessary for completing the installation.
Connections to the load shall be made with conductors capable of handling the load in
accordance with manufacture ratings. Utility power conductors shall be disconnected
from the main switch at the site prior to installation, to ensure that generator power will
not feed into utility lines and that utility power shall not be connected with the generator
in operation. The wiring at the site shall be inspected for safe conditions and shall be
tested with a megaohmmeter for shorts and grounds. A generator shall not be connected
to unsafe wiring. Any wiring deficiencies shall be reported to the contracting officer or
authorized representative.

C 3.5.2 The Contractor shall ensure the working-hour meter is in proper working order
and shall record the meter reading no later than the time of installation. If the generator is
not equipped with a working-hour meter, the Contractor shall install a working-hour
meter (see Section B.1.0).

C 3.5.3 The complete installation shall be initially started and tested for operational
compliance by a licensed electrician.

C 3.5.4 At the installation location, the Contractor shall furnish, as a minimum, fuel
absorption matting which shall be placed under fueled equipment. Matting shall have an
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impermeable backing to prevent the fuel from contaminating the soil supporting the
equipment. In the event matting is unavailable, heavy-duty tarp may be substituted.
Heavy-duty tarp shall be reinforced, oil-resistant type that shall be supported to contain
any spilled fuel. Spilled fuel shall be removed promptly and properly disposed of as
required. Upon completion of this work, the Contractor shall dispose of matting, tarp,
spilled and contaminated fuel in accordance with state/territory/commonwealth and local
environmental disposal regulations.

C 3.6 Preventive Maintenance/Service. The Contractor shall provide all preventive
maintenance necessary for ensuring continuous operation of the generator sets.
Contractor shall have qualified personnel trained in power generator maintenance, to
include all components of the generator set. Each generator set shall be maintained in
accordance with manufacturer's specifications and recommendations. The Contractor
shall provide the Contracting Officer or authorized representative a Preventive
Maintenance daily schedule. Daily operational checks shall include, but not limited to,
checking working-hour meter for operation, checking battery level, checking coolant,
checking oil levels, checking fuel levels and filling all fluids to proper levels. In addition,
the technician shall conduct a visual inspection of all external components (connections,
hoses, belts, cables, etc) for serviceability and excess wear and tear and of the area
around the generator set for signs of fluid leakage. Daily check sheets shall be logged and
documented showing date checked, hour meter reading and technician's initials. Sheet
shall be protected with a rainproof covering furnished by the Contractor. The Contracting
Officer or authorized representative shall inspect to ensure proper preventive
maintenance procedures are accomplished. All preventive maintenance documentation
shall be furnished to the contracting officer or authorized representative on, at a
minimum, a weekly basis, or upon request.

C 3.6.1 Each generator set shall be checked for operational service status based on fuel
consumption estimates and frequency of manufacturer’s recommended services. Each
generator set shall be serviced a minimum of every ten (10) days or as directed by the
Contracting Officer or authorized representative if manufacturer's recommended services
can not be ascertained. Service shall include changing oil and oil filter(s), fuel filter(s) at
manufacturer's recommended interval or as directed by the Contracting Officer or
authorized representative. Engine lubrication oil shall be equal to the manufacturer's
specified brand and grade for operating under extreme environmental conditions. When
oil filter(s) are replaced, date and hour meter reading shall be noted on the filter using a
permanent marker. All other fluids shall be maintained in accordance with the generator
set manufacturer's recommendations. All fluids and contaminated fuel shall be removed
promptly and properly disposed of in accordance with local environmental disposal
regulations.
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C 3.6.2 The Contractor shall be responsible for all maintenance on his equipment. The
Contractor is responsible for minor maintenance service repairs to any GFE gensets as
result of normal wear and tear. A minor repair shall be any repair that is external to the
generator engine set with parts and labor estimated less than $2500.00 (See B 1.0).

C 3.6.3 In the event of a generator malfunction or breakdown, the Contractor shall
mobilize for the specific incident within thirty (30) minutes after notification by the
Contracting Officer or authorized representative of the problem. The contractor shall
immediately notify the Contracting Officer or authorized representative of each
malfunction or breakdown the contractor discovers for instructions on how to proceed.

C 3.6.4 At the direction of the Contracting Officer, or an authorized representative, GFE
generators requiring major repairs shall be replaced by a CFE generator of equivalent size
and the replaced generator returned to Government storage. If a CFE generator requires
major repair, it shall be substituted with an equivalent size unit.

C 3.6.5 Service records shall be maintained on all serviced, GFE generator sets. The
contractor shall provide to the Contracting Officer or authorized representative no later
than the daily reporting time a contractor furnished service ticket for each generator set
serviced that day. Minimum information on the service ticket includes brand, model, kW,
barcode number, location, list of parts and quantity of fluids used. The contractor shall
coordinate all scheduled services with the user and Contracting officer, or authorized
representative, and shall notify the Contracting Officer, or authorized representative, of
any scheduling conflicts. For operation of all GFE, the Contractor shall furnish weekly
run time sheets with the total number of Kw produced and engine hours run.

C 3.6.6 The contractor is responsible for all transmission and distribution system
maintenance and repair activities. At Bagram AB, the contractor is responsible for the
maintenance and repair of the transmission and overhead and underground distribution
systems. At Kandahar AB, the contractor is responsible for the maintenance and repair of
the transmission and underground distribution systems. The contractor is required to
furnish his own line truck (s) to perform the overhead distribution system maintenance at
Bagram AB.

C 3.7 Fueling operations. The Government will provide JP-8 fuel to the successful
contractor. However, if the contractor’s equipment functions on other than JP-8 fuel, the
contractor shall provide his own fueling arrangements.

C3.7.1 Fueling of generator sets is a hazardous function. Prior to beginning work, the
Contractor shall provide to the Government's Environmental Engineer, for review, the
Contractor's written Emergency Spill and Response Plan. See C 2.1.1

C 3.7.2 Fueling shall be accomplished in accordance with safety procedures. Generator
sets shall be fueled, by the Contractor, on an as-needed basis with initial fueling
accomplished at time of installation. At no time shall the generator be allowed to run out
of fuel. Only the appropriate fuel and grade of fuel shall be used in accordance with
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manufacturer's specifications. Generators damaged as a result of running out of fuel or
being fueled with the wrong type of fuel shall be the responsibility of the Contractor.
Repair or replacement of the generator shall be at the sole expense of the Contractor. The
Contractor shall not delegate the fueling responsibility to the user of a generator set. If the
Contractor cannot access a site for fueling (i.e. locked gate, access denied by guard, etc.),
the Contractor shall immediately contact the Contracting Officer or authorized
representative.

C 3.7.3 At each fueling, to include initial fueling at the staging area, the Contractor shall
record on a ticket furnished by the Contractor the following information: the
manufacturer's name, model, and serial number of the generator; kW size; date; location;
reading on working-hour meter; and quantity and type of fuel. A copy of each fueling
ticket must be submitted with requests for payment under the fuel line item. The
Government shall allow a maximum of .07 gallons of fuel, per kW, per hour.

C 3.7.4 Spilled fuel and contaminated fuel shall be removed promptly and properly
disposed of in accordance with local and (or) host country environmental disposal
regulations. The Contractor shall be responsible for clean up of all spilled fuel. Apart
from the generator set's external fuel tank, fuel shall not normally be stored at the
generator site.

C 3.8 Relocating and Recovering Generator Sets.

C 3.8.1 The Contractor shall provide all equipment and personnel required to relocate and
recover generator sets when de-mobilizing.

C 3.8.2 A journeyman electrician, with a minimum of three years of experience, shall
disconnect all generator sets. Disconnection to load shall be made in accordance with all
local codes, rules and regulations. The Contractor shall either remove or tape external
(service) wiring to prevent possibility of electrical shock. Utility power conductors shall
be reconnected from the main switch at the site. The wiring at the site shall be inspected
for safe conditions and shall be tested with a megaohmmeter for shorts and grounds. A
generator shall not be reconnected to unsafe wiring. Any wiring deficiencies shall be
reported to the Contracting Officer or authorized representative.

C 3.8.3 When removing a GFE generator set from service, the Contractor shall
disconnect it (conductors shall be removed, not cut), clean it, record the reading on the
working-hour meter, change the oil, oil and fuel filter(s) if directed by the Contracting
Officer or authorized representative), check the battery, check the coolant, and fill all
fluids to their proper levels. The generator's exhaust port shall be made weatherproof by
means of a securely fastened metallic cap. Wiring, cabling, lugs, connectors and other
hardware shall accompany the relocated or recovered generator sets. The Contractor shall
either return the GFE generator set to the Government's storage site, or haul and install it
at a site designated by the Contracting Officer or authorized representative.
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C 3.8.4 Contractor shall be responsible for reconnection to utility service upon removal
of each generator set and coordination with the local electrical utility provider through
the Contracting Officer or authorized representative. Removals, relocations, and
recoveries shall be included in the daily status report. When directed by the Contracting
Officer or authorized representative to return a GFE generator set to the government's
storage site for temporary storage, the contractor may leave remaining fuel in the day
tank.

C 3.8.5 When directed by the contracting officer or authorized representative to return
the GFE generator set for permanent storage at the Government's storage site, the
Contractor shall first remove all fuel. The Contractor shall pressure wash all generators
returned for permanent storage. Prior to permanent storage and in accordance with
manufacturer's requirement for long-term storage, generator sets shall be serviced and
made ready for future use.

C 3.8.6 The Contractor shall provide all equipment and personnel necessary to on-load
and offload generator sets and associated fuel systems during relocating and recovery
operations (see C 1.7 and C 3.4).

C4 Site Remediation. The Contractor shall ensure an installation site is returned to its
previous condition. In addition, the Contractor shall coordinate with the US Army Corps
of Engineers Environmental Engineer who shall inspect and notify the Contracting
Officer or authorized representative of clearance from an installation site.

C 5 Hazardous, Toxic, and Radiological Waste Disposal. The Contractor shall provide
HTRW containment equipment/supplies for use at the generator set staging area and
generator set placement sites. Contractor shall be responsible for disposal of all waste
materials. The Contractor shall be responsible for the recovery and proper disposal of all
used fuels, contaminated fuels, filters, rags, batteries, used oils and filters, and all other
materials related to the maintenance and service of the generators and all other hazardous
materials. In addition, the Contractor shall coordinate with the deployed Environmental
Engineer who shall inspect and notify the Contracting Officer or authorized
representative of clearance from the generator set staging area.

C 6 Demobilization. All personnel, supplies and equipment required to recover the
generator sets shall complete demobilization no later than ninety-six (96) hours (see
C.2.1.1).

C 7 Safety. The Contractor shall provide a written Safety Plan which addresses each
phase of the SOW. The Contractor shall provide an Activity Hazard Analysis that
addresses each phase of the SOW. Contractor shall provide all safety equipment in
accordance with OSHA standards to include personnel reflective gear use for use at
staging areas and installation sites during periods of limited visibility. The Contractor
shall designate a supervisory person to be present on the site, overseeing work at the site.
The person may have additional duties as crew foreman. The Contractor shall comply
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with all requirements of the US Army Corps of Engineers, Safety and Health
Requirements Manual, EM 385-1-1, current edition at the time of contract award.

C 8 Conferences/Meetings. The Contractor shall participate in pre- and post-emergency
conferences, workshops, meeting and exercises such as Command Post Exercises, After
Action Reviews, Lessons Learned Analysis, Planning and Response Team Train Ups etc.,
(see Section B 1.0).

C9 Inspection and Acceptance. The Government may inspect the work as the
Contractor progresses. However, the Government reserves the right to inspect at a later
time. Work will not be accepted and payment will not be made until all generator set
activities have been satisfactorily completed.
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SECTION E - INSPECTION AND ACCEPTANCE
CLAUSES INCORPORATED BY FULL TEXT
52.246-1 Contractor Inspection Requirements (Apr 1984)

The Contractor is responsible for performing or having performed all inspections and
tests necessary to substantiate that the supplies or services furnished under this contract
conform to contract requirements, including any applicable technical requirements for
specified manufacturers' parts. This clause takes precedence over any Government
inspection and testing required in the contract's specifications, except for specialized
inspections, or tests, specified to be performed solely by the Government.

52.246-4 INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)

(a) Definitions. "Services," as used in this clause, includes services performed,
workmanship, and material utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the
Government covering the services under this contract. Complete records of all inspection
work performed by the Contractor shall be maintained and made available to the
Government during contract performance and for as long afterwards as the contract
requires.

(c) The Government has the right to inspect and test all services called for by the
contract, to the extent practicable at all times and places during the term of the contract.
The Government shall perform inspections and tests in a manner that will not unduly
delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at
no increase in contract price, all reasonable facilities and assistance for the safe and
convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government
may require the Contractor to perform the services again in conformity with contract
requirements, at no increase in contract amount. When the defects in services cannot be
corrected by re-performance, the Government may (1) require the Contractor to take
necessary action to ensure that future performance conforms to contract requirements and
(2) reduce the contract price to reflect the reduced value of the services

performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary

action to ensure future performance in conformity with contract requirements, the
Government may (1) by contract or otherwise, perform the services and charge to the
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Contractor any cost incurred by the Government that is directly related to the
performance of such service or (2) terminate the contract for default.

252.246-7000 MATERIAL INSPECTION AND RECEIVING REPORT (DEC 1991)

At the time of each delivery of supplies or services under this contract, the Contractor
shall prepare and furnish to the Government a Material Inspection and Receiving Report
in the manner and to the extent required by Appendix F, Material Inspection and
Receiving Report, of the Defense FAR Supplement.
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SECTION G Contract Administration Data

CLAUSES INCORPORATED BY FULL TEXT

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any post-award conference convened by the contracting activity
or contract administration office in accordance with Federal Acquisition Regulation subpart 42.5.

CONTRACT ADMINISTRATION DATA

Gl ACCOUNTING AND APPROPRIATION DATA:
To Be Shown at time of award

G2 CONTRACT ADMINISTRATION:

U.S. Army Engineer District, Philadelphia
Attn: CENAP-CT-C

Wanamaker Building

100 Penn Square East

Philadelphia, Pennsylvania 19107-3390

G3 PAYMENT BY:

U.S. Army Corps of Engineer Finance Center

5722 Integrity Drive

Millington, TX 38054-5005
G4  INVOICE INSTRUCTIONS:
To better ensure timely payment, the contractor shall provide one copy of each invoice to the
COT (Contracting Officer’s Technical Representative). Simultaneously, the contractor shall send
an original invoice to the above designated payment office. All payment questions should first

be directed to the FINANCE CENTER (901-874-8650).

It is critical that the Contract number be included on all applicable invoices.

252.201-7000 CONTRACTING OFFICER’S REPRESENTATIVE (DEC 1991)

a) Definition. “Contracting Officer’s Representative” means an individual designated in
accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplement
and authorized in writing by the contracting officer to perform specific technical or administrative
functions.

b) If the Contracting Officer designates a contracting officer’s representative (COR), the
Contractor will receive a copy of the written designation. It will specify the extent of the COR’s
authority to act on behalf of the contracting officer. The COR is not authorized to make any
commitments or changes that will affect price, quality, quantity, delivery, or any other term or
condition of the contract.
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SECTION H SPECIAL CONTRACT REQUIREMENTS
H1 REQUIRED INSURANCE

(a) The Contractor shall procure and maintain during the entire period of his performance under
this contract the following minimum insurance:

Comprehensive and Employer's Liability Insurance in the amount required by the laws of the
country in which the work is to be performed under this contract.

Comprehensive General Liability Insurance in an amount not less than $500,000 per accident.
Automobile Liability Insurance: $200,000 per person and $500,000 per accident for bodily injury
liability and $20,000 property damage liability.

(b) Prior to the commencement of work hereunder, the Contractor shall furnish to the Contracting
Officer a certificate or written statement of the above-required insurance. The policies evidencing
required insurance shall contain an endorsement to the effect that cancellation, or any material
change in the policies adversely affecting the interests of the U. S. Government in such insurance,
shall not be effective for such period as may be prescribed by the laws of the Country in which
this contract is to be performed and in no event less than 30 days after written notice thereof to
the Contracting Officer.

(c) The Contractor agrees to insert the substance of this clause, including this subparagraph (c), in
all subcontracts hereunder.

H3 SAFETY REQUIREMENTS—SERVICE CONTRACT

The Contractor shall comply with the applicable portions of the U.S. Army Corps of Engineers
Safety and Health Requirements Manual, EM 385-1-1, latest edition in effect at time of
solicitation issuance, and all changes and amendments thereto, (for review see web site:
http://www.usace.army.mil

(To print document, Adobe Acrobat ™ is required for downloading)

H4  HAZARD COMMUNICATION
General requirements are as follows:

(1) Provide a written program describing implementation method of the above referenced
standard.

(2) Ensure that Contractor’s personnel are informed about health and physical hazards associated
with materials to be used.

(3) Ensure that a hazardous material inventory is available to the Government upon request.

(4) Ensure proper labeling of hazardous material containers.

(5) Ensure availability of a Material Safety Data Sheet on site.

H5 TYPE OF CONTRACT

The U.S. Army Corps of Engineers intends to award a firm, fixed price, Definite Quantity
contract (or contracts) with the specified option periods as a result of this solicitation.
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H6 PCO (PROCURING CONTRACTING OFFICER)

The PCO is the only person authorized to approve changes to any of the requirements/terms and
conditions under this contract, and notwithstanding any provision contained elsewhere in this
contract the said authority remains solely with the PCO. In the event the Contractor effects any
change at the direction of any person other than the PCO the change will be considered to have
been without authority.

U.S. Army Corps of Engineers, Philadelphia District
100 Penn Square East, Rm 643
Wanamaker Building
Philadelphia, PA 19107-3390
USA

Procuring Contracting Officer: Robert Sharamatew, 215-656-6771
(Name and Phone No.)

Contract Specialist: Primary-William A. Bailey Alternate-Joseph Bujnowski
Name and Phone No.) 215-656-6932 215-656-6761
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SECTION I CONTRACT CLAUSES

CLAUSES INCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (DEC 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator,
Governor, Chairperson, or other chief official, as appropriate) of the agency, unless otherwise
indicated, including any deputy or assistant chief official of the executive agency.

(b) Commercial component means any component that is a commercial item.
(c) Commercial item means--

(1) Any item, other than real property, that is of a type customarily used by the general public or
by non-governmental entities for purposes other than governmental purposes, and that--

(1) Has been sold, leased, or licensed to the general public; or
(i1) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through
advances in technology or performance and that is not yet available in the commercial
marketplace, but will be available in the commercial marketplace in time to satisfy the delivery
requirements under a Government solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause,
but for--

(1) Modifications of a type customarily available in the commercial marketplace; or

(i1) Minor modifications of a type not customarily available in the commercial marketplace made
to meet Federal Government requirements. “Minor” modifications means modifications that do
not significantly alter the nongovernmental function or essential physical characteristics of an
item or component, or change the purpose of a process. Factors to be considered in determining
whether a modification is minor include the value and size of the modification and the
comparative value and size of the final product. Dollar values and percentages may be used as
guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of
this clause that are of a type customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other
services if--
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(1) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or
(4) of this definition, regardless of whether such services are provided by the same source or at
the same time as the item; and

(i1) The source of such services provides similar services contemporaneously to the general
public under terms and conditions similar to those offered to the Federal Government;

(6) Services of a type offered and sold competitively in substantial quantities in the commercial
marketplace based on established catalog or market prices for specific tasks performed under
standard commercial terms and conditions. This does not include services that are sold based on
hourly rates without an established catalog or market price for a specific service performed. For
purposes of these services--

(1) Catalog price means a price included in a catalog, price list, schedule, or other form that is
regularly maintained by the manufacturer or vendor, is either published or otherwise available
for inspection by customers, and states prices at which sales are currently, or were last, made to a
significant number of buyers constituting the general public; and

(i) Market prices means current prices that are established in the course of ordinary trade
between buyers and sellers free to bargain and that can be substantiated through competition or
from sources independent of the offerors.

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6),
notwithstanding the fact that the item, combination of items, or service is transferred between or
among separate divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed
exclusively at private expense and sold in substantial quantities, on a competitive basis, to
multiple State and local Governments.

(d) Component means any item supplied to the Government as part of an end item or of another
component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and
52.225-11(a).

(e) Contracting Officer means a person with the authority to enter into, administer, and/or
terminate contracts and make related determinations and findings. The term includes certain
authorized representatives of the Contracting Officer acting within the limits of their authority as
delegated by the Contracting Officer.

(f) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a
Federal agency, a State or local government, or a foreign government with which the United
States has a mutual defense cooperation agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor

modification or modifications of a type customarily available in the commercial marketplace in
order to meet the requirements of the procuring department or agency; or
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(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or
(H)(2) solely because the item is not yet in use.

(g) "Contracting Officer" means a person with the authority to enter into, administer, and/or
terminate contracts and make related determinations and findings. The term includes certain
authorized representatives of the Contracting Officer acting within the limits of their authority as
delegated by the Contracting Officer.

(h) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not
limited to, purchase orders and changes and modifications to purchase orders under this contract.

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other
offeror or competitor relating to —

(i) Those prices,
(i) The intention to submit an offer, or
(ii1) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror,
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a
sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless
otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to
submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the
signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in
this bid or proposal, and that the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (1) Has been authorized, in writing, to act as agent for the following principals in certifying
that those principals have not participated, and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) of this provison

(insert full name of person(s)
in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and the title of his or her position in the offeror's organization);
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(i1) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above
have not participated, and will not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(ii1) As an agent, has not personally participated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must
furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and
hearing, the agency head or a designee determines that the Contractor, its agent, or another
representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee
of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful
jurisdiction.

(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person
concerned, as determined by the agency head or a designee. (This subparagraph (c)(2) is
applicable only if this contract uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this contract.

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide
employee or agency. For breach or violation of this warranty, the Government shall have the
right to annul this contract without liability or, in its discretion, to deduct from the contract price
or consideration, or otherwise recover, the full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling
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agency, maintained by a contractor for the purpose of securing business, that neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds itself
out as being able to obtain any Government contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and
subject to the contractor's supervision and control as to time, place, and manner of performance,
who neither exerts nor proposes to exert improper influence to solicit or obtain Government
contracts nor holds out as being able to obtain any Government contract or contracts through
improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other
fee that is contingent upon the success that a person or concern has in securing a Government
contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce
a Government employee or officer to give consideration or to act regarding a Government
contract on any basis other than the merits of the matter.

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT
(JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement
with an actual or prospective subcontractor, nor otherwise act in any manner, which has or may
have the effect of restricting sales by such subcontractors directly to the Government of any item
or process (including computer software) made or furnished by the subcontractor under this
contract or under any follow-on production contract.

(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights
that are otherwise authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph
(¢), in all subcontracts under this contract which exceed $100,000.

52.203-7  ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity,
thing of value, or compensation of any kind which is provided, directly or indirectly, to any
prime Contractor, prime Contractor employee, subcontractor, or subcontractor employee for the
purpose of improperly obtaining or rewarding favorable treatment in connection with a prime
contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any
kind, trust, joint-stock company, or individual.
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"Prime contract," as used in this clause, means a contract or contractual action entered into by the
United States for the purpose of obtaining supplies, materials, equipment, or services of any
kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract
with the United States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or
agent of a prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a
prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or
services of any kind under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor,
who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind
under a prime contract or a subcontract entered into in connection with such prime contract, and
(2) includes any person who offers to furnish or furnishes general supplies to the prime
Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent
of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -
(1) Providing or attempting to provide or offering to provide any kickback;
(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by
a prime Contractor to the United States or in the contract price charged by a subcontractor to a
prime Contractor or higher tier subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations and
direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing
the possible violation. Such reports shall be made to the inspector general of the contracting
agency, the head of the contracting agency if the agency does not have an inspector general, or
the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed
by the United States under the prime contract and/or (ii) direct that the Prime Contractor
withhold, from sums owed a subcontractor under the prime contract, the amount of any
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kickback. The Contracting Officer may order the monies withheld under subdivision (c)(4)(ii) of
this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (¢)(4)(i) of this clause. In either case, the Prime Contractor shall
notify the Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph
(c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract which exceed
$100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL
OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal
Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the 1996
National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government
may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or
(2) Rescind the contract with respect to which--

(1) The Contractor or someone acting for the Contractor has been convicted for an offense where
the conduct constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency
procurement contract; or

(i1) The head of the contracting activity has determined, based upon a preponderance of the
evidence, that the Contractor or someone acting for the Contractor has engaged in conduct
constituting an offense punishable under subsections 27(¢)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is
entitled to recover, in addition to any penalty prescribed by law, the amount expended under the
contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law, regulation, or under this contract.

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the
total cost and fee under a cost-type contract by the amount of profit or fee determined as set forth
in paragraph (b) of this clause if the head of the contracting activity or designee determines that
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there was a violation of subsection 27 (a), (b), or (c) of the Office of Federal Procurement Policy
Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the Federal Acquisition
Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of
award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of
award, notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(1) The base fee established in the contract at the time of contract award;

(i1) If no base fee is specified in the contract, 30 percent of the amount of each award fee
otherwise payable to the Contractor for each award fee evaluation period or at each award fee
determination point.

(4) For fixed-price-incentive contracts, the Government may--

(1) Reduce the contract target price and contract target profit both by an amount equal to the
initial target profit specified in the contract at the time of contract award; or

(i1) If an immediate adjustment to the contract target price and contract target profit would have a
significant adverse impact on the incentive price revision relationship under the contract, or
adversely affect the contract financing provisions, the Contracting Officer may defer such
adjustment until establishment of the total final price of the contract. The total final price
established in accordance with the incentive price revision provisions of the contract shall be
reduced by an amount equal to the initial target profit specified in the contract at the time of
contract award and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount
determined by the Contracting Officer from records or documents in existence prior to the date
of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance
with the procedures of paragraph (b) of this clause for violations of the Act by its subcontractors
by an amount not to exceed the amount of profit or fee reflected in the subcontract at the time the
subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may
terminate this contract for default. The rights and remedies of the Government specified herein
are not exclusive, and are in addition to any other rights and remedies provided by law or under
this contract.
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52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on
Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby
incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and
belief that on or after December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress on his or her behalf in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress or an employee of a Member of Congress on his or her behalf in
connection with this solicitation, the offeror shall complete and submit, with its offer, OMB
standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier
and require that all recipients of subcontract awards in excess of $100,000 shall certify and
disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into
this contract imposed by section 1352, title 31, United States Code. Any person who makes an

expenditure prohibited under this provision, shall be subject to a civil penalty of not less than
$10,000, and not more than $100,000, for each such failure.

52.203-12  LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.
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(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in
section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and
include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to
influence, any communication to or appearance before an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any covered Federal action.

"Local government," as used in this clause, means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the performance of a governmental
duty, including a local public authority, a special district, an intrastate district, a council of
governments, a sponsor group representative organization, and any other instrumentality of a
local government.

"Officer or employee of an agency," as used in this clause, includes the following individuals
who are employed by an agency:

(1) An individual who is appointed to a position in the Government under Title 5, United States
Code, including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States
Code.

(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government, regardless of whether such
entity is operated for profit, or not for profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically permitted
by other Federal law.

"Reasonable compensation," as used in this clause, means, with respect to a regularly employed
officer or employee of any person, compensation that is consistent with the normal compensation
for such officer or employee for work that is not furnished to, not funded by, or not furnished in
cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for
such services in the private sector.
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"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee who is employed by
such person for at least 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person for receipt of such contract. An
officer or employee who is employed by such person for less than 130 working days within 1
year immediately preceding the date of the submission that initiates agency consideration of such
person shall be considered to be regularly employed as soon as he or she is employed by such
person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or
instrumentality of a State, and multi-State, regional, or interstate entity having governmental
duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a
Federal contract, grant, loan, or cooperative agreement from using appropriated funds to pay any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any of the following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the making of any Federal loan; the entering
into of any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a Federal contract, grant, loan, or
cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(1) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does
not apply in the case of a payment of reasonable compensation made to an officer or employee of
a person requesting or receiving a covered Federal action if the payment is for agency and

legislative liaison activities not directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information
specifically requested by an agency or Congress is permitted at any time.
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(C) The following agency and legislative liaison activities are permitted at any time where they
are not related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual
demonstrations) of the person's products or services, conditions or terms of sale, and service
capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of the
person's products or services for an agency's use.

(D) The following agency and legislative liaison activities are permitted where they are prior to
formal solicitation of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to make an
informed decision about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official
submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the
provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent
amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i1)(A) of this clause are
permitted under this clause.

(i1) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does
not apply in the case of--

(1) A payment of reasonable compensation made to an officer or employee of a person
requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action, if payment is for professional or
technical services rendered directly in the preparation, submission, or negotiation of any bid,
proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person requesting
or receiving a covered Federal action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action if the payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements imposed by or pursuant to law as
a condition for receiving that Federal action. Persons other than officers or employees of a
person requesting or receiving a covered Federal action include consultants and trade
associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services"
shall be limited to advice and analysis directly applying any professional or technical discipline.
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For example, drafting of a legal document accompanying a bid or proposal by a lawyer is
allowable. Similarly, technical advice provided by an engineer on the performance or operational
capability of a piece of equipment rendered directly in the negotiation of a contract is allowable.
However, communications with the intent to influence made by a professional (such as a
licensed lawyer) or a technical person (such as a licensed accountant) are not allowable under
this section unless they provide advice and analysis directly applying their professional or
technical expertise and unless the advice or analysis is rendered directly and solely in the
preparation, submission or negotiation of a covered Federal action. Thus, for example,
communications with the intent to influence made by a lawyer that do not provide legal advice or
analysis directly and solely related to the legal aspects of his or her client's proposal, but
generally advocate one proposal over another are not allowable under this section because the
lawyer is not providing professional legal services. Similarly, communications with the intent to
influence made by an engineer providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this section since the engineer is
providing technical services but not directly in the preparation, submission or negotiation of a
covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal
award include those required by law or regulation and any other requirements in the actual award
documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(i1)(A)(1) and (2) of this
clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of
reasonable compensation made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that
agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such
person has made or has agreed to make any payment using nonappropriated funds (to include
profits from any covered Federal action), which would be prohibited under subparagraph (b)(1)
of this clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there
occurs any event that materially affects the accuracy of the information contained in any
disclosure form previously filed by such person under subparagraph (c)(1) of this clause. An
event that materially affects the accuracy of the information reported includes--

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered Federal action; or

(i1) A change in the person(s) or individual(s) influencing or attempting to influence a covered
Federal action; or

(ii1) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to
influence a covered Federal action.
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(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form
by any person who requests or receives any subcontract exceeding $100,000 under the Federal
contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier
until received by the prime Contractor. The prime Contractor shall submit all disclosures to the
Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted
by the subcontractor. Each subcontractor certification shall be retained in the subcontract file of
the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who
fails to file or amend the disclosure form to be filed or amended by paragraph (b) of this clause
shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil
penalty does not prevent the Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in
the certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which
would otherwise be unallowable or unreasonable. Conversely, costs made specifically
unallowable by the requirements in this clause will not be made allowable under any other
provision.

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
(a) Definitions. As used in this clause--

“Postconsumer material” means a material or finished product that has served its intended use
and has been discarded for disposal or recovery, having completed its life as a consumer item.
Postconsumer material is a part of the broader category of “recovered material.” For paper and
paper products, postconsumer material means “postconsumer fiber” defined by the U.S.
Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so
forth, after they have passed through their end-usage as a consumer item, including: used
corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating cards; and used
cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid
waste; but not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.
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“Printed or copied double-sided” means printing or reproducing a document so that information
is on both sides of a sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive
Procurement Guideline as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(1) Dry paper and paperboard waste generated after completion of the papermaking process (that
is, those manufacturing operations up to and including the cutting and trimming of the paper
machine reel into smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings,
and other paper and paperboard waste resulting from printing, cutting, forming, and other
converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers,
and rejected unused stock; and

(i1) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard
manufacturers, merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening
the Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is
encouraged to submit paper documents, such as offers, letters, or reports, that are printed or
copied double-sided on recycled paper that meet minimum content standards specified in Section
505 of Executive Order 13101, when not using electronic commerce methods to submit
information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond,
computer printout paper, carbonless paper, file folders, white wove envelopes, writing and office
paper, book paper, cotton fiber paper, and cover stock meeting the 30 percent postconsumer
material standard for use in submitting paper documents to the Government, it should use paper
containing no less than 20 percent postconsumer material. This lesser standard should be used
only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonable performance standards.

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY
1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that
is at least 51 percent owned by one or more women; or in the case of any publicly owned
business, at least 51 percent of its stock is owned by one or more women; and whose
management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has
not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small
Business Program Representations, of this solicitation.] The offeror represents that it ( ) is a
women-owned business concern.
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52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and
address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one. A DUNS number will be provided immediately by telephone at no charge to the
offeror. For information on obtaining a DUNS number, the offeror, if located within the United
States, should call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to
provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the
local Dun and Bradstreet Information Services office from the Internet Home Page at

http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it
may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

52.209-6  PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED
FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government's interests. The
Contractor shall not enter into any subcontract in excess of the $25,000 with a Contractor that is
debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will
exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of the
subcontract, the subcontractor, or its principles, is or is not debarred, suspended, or proposed for
debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed
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for debarment (see FAR 9.404 for information on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded from Federal Procurement and Nonprocurement
Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting
the Government's interests when dealing with such subcontractor in view of the specific basis for
the party's debarment, suspension, or proposed debarment.

52.212-4  CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (FEB 2002)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that
conform to the requirements of this contract. The Government reserves the right to inspect or test
any supplies or services that have been tendered for acceptance. The Government may require
repair or replacement of nonconforming supplies or reperformance of nonconforming services at
no increase in contract price. The Government must exercise its post-acceptance rights (1) within
a reasonable time after the defect was discovered or should have been discovered; and (2) before
any substantial change occurs in the condition of the item, unless the change is due to the defect
in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a
result of performance of this contract to a bank, trust company, or other financing institution,
including any Federal lending agency in accordance with the Assignment of Claims Act (31
U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide
commercial purchase card), the Contractor may not assign its rights to receive payment under
this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written
agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41
U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for
equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a
dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is
incorporated herein by reference. The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused
by an occurrence beyond the reasonable control of the Contractor and without its fault or
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negligence such as, acts of God or the public enemy, acts of the Government in either its
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement or
any excusable delay, setting for the full particulars in connection therewith, shall remedy such
occurrence with all reasonable dispatch and shall promptly give written notice to the Contracting
Officer of the cessation of such occurrence.

(g) Invoice. The Contractor shall submit an original invoice and three copies (or electronic
invoice, if authorized,) to the address designated in the contract to receive invoices. An invoice
must include--

(1) Name and address of the Contractor;

(2) Invoice date;

(3) Contract number, contract line item number and, if applicable, the order number;

(4) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(5) Shipping number and date of shipment including the bill of lading number and weight of
shipment if shipped on Government bill of lading;

(6) Terms of any prompt payment discount offered;
(7) Name and address of official to whom payment is to be sent; and
(8) Name, title, and phone number of person to be notified in event of defective invoice.

Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and
Office of Management and Budget (OMB) Circular A-125, Prompt Payment. Contractors are
encouraged to assign an identification number to each invoice.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees
and agents against liability, including costs, for actual or alleged direct or contributory
infringement of, or inducement to infringe, any United States or foreign patent, trademark or
copyright, arising out of the performance of this contract, provided the Contractor is reasonably
notified of such claims and proceedings.

(1) Payment. Payment shall be made for items accepted by the Government that have been
delivered to the delivery destinations set forth in this contract. The Government will make
payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) Circular A-125, Prompt Payment. If the Government makes
payment by Electronic Funds Transfer (EFT), see 52.212-5(b) for the appropriate EFT clause. In
connection with any discount offered for early payment, time shall be computed from the date of
the invoice. For the purpose of computing the discount earned, payment shall be considered to
have been made on the date which appears on the payment check or the specified payment date if
an electronic funds transfer payment is made.
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(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the
supplies provided under this contract shall remain with the Contractor until, and shall pass to the
Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if
transportation is f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(1) Termination for the Government's convenience. The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work hereunder and shall immediately
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this
contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage
of the work performed prior to the notice of termination, plus reasonable charges the Contractor
can demonstrate to the satisfaction of the Government using its standard record keeping system,
have resulted from the termination. The Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this purpose. This paragraph does not give
the Government any right to audit the Contractor's records. The Contractor shall not be paid for
any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any
contract terms and conditions, or fails to provide the Government, upon request, with adequate
assurances of future performance. In the event of termination for cause, the Government shall not
be liable to the Contractor for any amount for supplies or services not accepted, and the
Contractor shall be liable to the Government for any and all rights and remedies provided by law.
If it is determined that the Government improperly terminated this contract for default, such
termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract
shall pass to the Government upon acceptance, regardless of when or where the Government
takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor
will not be liable to the Government for consequential damages resulting from any defect or
deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local
laws, executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with
31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq.,
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Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986;
41 U.S.C. 265 and 10 U.S.C. 24009 relating to whistleblower protections; 49 U.S.C. 40118, Fly
American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by
giving precedence in the following order: (1) the schedule of supplies/services; (2) the
Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws
Unique to Government Contracts paragraphs of this clause; (3) the clause at 52.212-5; (4)
addenda to this solicitation or contract, including any license agreements for computer software;
(5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the
Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (MAY 2002)

(a) The Contractor shall comply with the following FAR clauses, which are incorporated in this
contract by reference, to implement provisions of law or executive orders applicable to
acquisitions of commercial items:

(1) 52.222-3, Convict Labor (E.O. 11755).

(2) 52.233-3, Protest after Award (31 U.S.C. 3553).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions
of law or Executive orders applicable to acquisitions of commercial items or components:

(Contracting Officer shall check as appropriate.)

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41
U.S.C. 253g and 10 U.S.C. 2402).

_(2)52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999).

~(3)52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns
(Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer).

__(4) (1) 52.219-5, Very Small Business Set-Aside (Pub. L. 103-403, section 304, Small
Business Reauthorization and Amendments Act of 1994).

(i1) Alternate I to 52.219-5.
(ii1) Alternate II to 52.219-5.
_(5)52.219-8, Utilization of Small Business Concerns (15 U.S.C. 637 (d)(2) and (3)).

___(6)52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637 (d)(4)).
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_(7)52.219-14, Limitations on Subcontracting (15 U.S.C. 637(a)(14)).

~ (8)(1) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Concerns
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the
adjustment, it shall so indicate in its offer.

___(i1) Alternate I of 52.219-23.

~(9)52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status
and Reporting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(10) 52.219-26, Small Disadvantaged Business Participation Program--Incentive
Subcontracting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_ (11) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
_(12) 52.222-26, Equal Opportunity (E.O. 11246).

_ (13) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam
Era and Other Eligible Veterans (38 U.S.C. 4212).

_ (14)52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793).

_ (15)52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the
Vietnam Era and Other Eligible Veterans (38 U.S.C. 4212).

(16) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (E.O. 13126).

_ (17)(1) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Products (42 U.S.C. 6962(c)(3)(A)(ii)).

(i) Alternate I of 52.223-9 (42 U.S.C. 6962(1)(2)(C)).
(18) 52.225-1, Buy American Act--Supplies (41 U.S.C. 10a-10d).

(19)(1) 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli Trade
Act (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note).

(i1) Alternate I of 52.225-3.
(iii) Alternate II of 52.225-3.
(20) 52.225-5, Trade Agreements (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_ XX (21) 52.225-13, Restriction on Certain Foreign Purchases (E.O. 12722, 12724, 13059,
13067, 13121, and 13129).

(22) 52.225-15, Sanctioned European Union Country End Products (E.O. 12849).
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(23) 52.225-16, Sanctioned European Union Country Services (E.O.12849).

(24) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration
(31 U.S.C. 3332).

XX (25) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor
Registration (31 U.S.Z. 3332).

(26) 52.232-36, Payment by Third Party (31 U.S.C. 3332).
XX (27) 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a).

(28) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C.
1241).

Alternate [ of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, which the Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or executive orders applicable to
acquisitions of commercial items or components:

(Contracting Officer check as appropriate.)
(1) 52.222-41, Service Contract Act of 1965, As amended (41 U.S.C. 351, et. seq.).

(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41
U.S.C. 351, et. seq.).

_(3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment
(Multiple Year and Option Contracts) (29 U.S.C.206 and 41 U.S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and Service Contract Act - Price Adjustment (29
U.S.C. 206 and 41 U.S.C. 351, et seq.).

(5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor
Contract Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (41
U.S.C. 351, et seq.).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit
and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the

Comptroller General, shall have access to and right to examine any of the Contractor's directly
pertinent records involving transactions related to this contract.
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(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause
or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this
clause, the Contractor is not required to include any FAR clause, other than those listed below
(and as may be required by an addenda to this paragraph to establish the reasonableness of prices
under Part 15), in a subcontract for commercial items or commercial components--

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era
and Other Eligible Veterans (38 U.S.C. 4212);

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793);

(4) 52.247-64, Preference for Privately-Owned U.S.- Flag Commercial Vessels (46 U.S.C.
1241)(flow down not required for subcontracts awarded beginning May 1, 1996)., and

(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.).

52.214-34  SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offers received
in other than English shall be rejected.

52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offers received
in other than U.S. dollars shall be rejected.

52.215-2  AUDIT AND RECORDS--NEGOTIATION (JUN 1999)
(a) As used in this clause, "records" includes books, documents, accounting procedures and

practices, and other data, regardless of type and regardless of whether such items are in written
form, in the form of computer data, or in any other form.
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(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-
hour, or price redeterminable contract, or any combination of these, the Contractor shall maintain
and the Contracting Officer, or an authorized representative of the Contracting Officer, shall
have the right to examine and audit all records and other evidence sufficient to reflect properly
all costs claimed to have been incurred or anticipated to be incurred directly or indirectly in
performance of this contract. This right of examination shall include inspection at all reasonable
times of the Contractor's plants, or parts of them, engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in
connection with any pricing action relating to this contract, the Contracting Officer, or an
authorized representative of the Contracting Officer, in order to evaluate the accuracy,
completeness, and currency of the cost or pricing data, shall have the right to examine and audit
all of the Contractor's records, including computations and projections, related to--

(1) The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

(d) Comptroller General--(1) The Comptroller General of the United States, or an authorized
representative, shall have access to and the right to examine any of the Contractor's directly
pertinent records involving transactions related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to create or
maintain any record that the Contractor or subcontractor does not maintain in the ordinary course
of business or pursuant to a provision of law.

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the
Contracting Officer or an authorized representative of the Contracting Officer shall have the
right to examine and audit the supporting records and materials, for the purpose of evaluating (1)
the effectiveness of the Contractor's policies and procedures to produce data compatible with the
objectives of these reports and (2) the data reported.

(f) Availability. The Contractor shall make available at its office at all reasonable times the
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of this
clause, for examination, audit, or reproduction, until 3 years after final payment under this
contract or for any shorter period specified in Subpart 4.7, Contractor Records Retention, of the
Federal Acquisition Regulation (FAR), or for any longer period required by statute or by other
clauses of this contract. In addition--

(1) If this contract is completely or partially terminated, the Contractor shall make available the
records relating to the work terminated until 3 years after any resulting final termination
settlement; and

(2) The Contractor shall make available records relating to appeals under the Disputes clause or
to litigation or the settlement of claims arising under or relating to this contract until such
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appeals, litigation, or claims are finally resolved.

(g) The Contractor shall insert a clause containing all the terms of this clause, including this
paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition
threshold, and--

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these;

(2) For which cost or pricing data are required; or
(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.

The clause may be altered only as necessary to identify properly the contracting parties and the
Contracting Officer under the Government prime contract.

52.215-11  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--
MODIFICATIONS (OCT 1997)

(a) This clause shall become operative only for any modification to this contract involving a
pricing adjustment expected to exceed the threshold for submission of cost or pricing data at
FAR 15.403-4, except that this clause does not apply to any modification if an exception under
FAR 15.403-1 applies.

(b) If any price, including profit or fee, negotiated in connection with any modification under this
clause, or any cost reimbursable under this contract, was increased by any significant amount
because (1) the Contractor or a subcontractor furnished cost or pricing data that were not
complete, accurate, and current as certified in its Certificate of Current Cost or Pricing Data, (2)
a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that
were not complete, accurate, and current as certified in the Contractor's Certificate of Current
Cost or Pricing Data, or (3) any of these parties furnished data of any description that were not
accurate, the price or cost shall be reduced accordingly and the contract shall be modified to
reflect the reduction. This right to a price reduction is limited to that resulting from defects in
data relating to modifications for which this clause becomes operative under paragraph (a) of this
clause.

(c) Any reduction in the contract price under paragraph (b) of this clause due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall be
limited to the amount, plus applicable overhead and profit markup, by which--

(1) The actual subcontract; or

(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective

subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract price
was not itself affected by defective cost or pricing data.
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(d)(1) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost
reduction should be made, the Contractor agrees not to raise the following matters as a defense:

(1) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior
bargaining position and thus the price of the contract would not have been modified even if
accurate, complete, and current cost or pricing data had been submitted.

(i1) The Contracting Officer should have known that the cost or pricing data in issue were
defective even though the Contractor or subcontractor took no affirmative action to bring the
character of the data to the attention of the Contracting Officer.

(ii1) The contract was based on an agreement about the total cost of the contract and there was no
agreement about the cost of each item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.

(2)(1) Except as prohibited by subdivision (d)(2)(ii) of this clause, an offset in an amount
determined appropriate by the Contracting Officer based upon the facts shall be allowed against
the amount of a contract price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's
knowledge and belief, the Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the “as of” date
specified on its Certificate of Current Cost or Pricing Data, and that the data were not submitted
before such date.

(i1) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be understated before the “as of”” date
specified on its Certificate of Current Cost or Pricing Data; or

(B) The Government proves that the facts demonstrate that the contract price would not have
increased in the amount to be offset even if the available data had been submitted before the “as
of” date specified on its Certificate of Current Cost or Pricing Data.

(e) If any reduction in the contract price under this clause reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the
Contractor shall be liable to and shall pay the United States at the time such overpayment is
repaid--

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor at the
applicable underpayment rate effective for each quarter prescribed by the Secretary of the
Treasury under 26 U.S.C. 6621(a)(2); and

A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly
submitted cost or pricing data that were incomplete, inaccurate, or noncurrent.
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52.215-13 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT
1997)

(a) The requirements of paragraphs (b) and (¢) of this clause shall--

(1) Become operative only for any modification to this contract involving a pricing adjustment
expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4; and

(2) Be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or
pricing data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever
is later; or before pricing any subcontract modification involving a pricing adjustment expected
to exceed the threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor
shall require the subcontractor to submit cost or pricing data (actually or by specific
identification in writing), unless an exception under FAR 15.403-1 applies.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed
in FAR 15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph
(b) of this clause were accurate, complete, and current as of the date of agreement on the
negotiated price of the subcontract or subcontract modification.

The Contractor shall insert the substance of this clause, including this paragraph (d), in each
subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4 on
the date of agreement on price or the date of award, whichever is later.

52.215-19  NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)
(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain
to occur, that could result in changes in the valuation of its capitalized assets in the accounting
records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30
days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset
valuations or any other cost changes have occurred or are certain to occur as a result of a change
in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated

depreciation or amortization, and remaining useful lives are identified accurately before and after
each of the Contractor's ownership changes; and
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(4) Retain and continue to maintain depreciation and amortization schedules based on the asset
records maintained before each Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts under this contract
that meet the applicability requirement of FAR 15.408(k).

52.215-20 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION
OTHER THAN COST OR PRICING DATA (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors
may submit a written request for exception by submitting the information described in the
following subparagraphs. The Contracting Officer may require additional supporting
information, but only to the extent necessary to determine whether an exception should be
granted, and whether the price is fair and reasonable.

(1) Identification of the law or regulation establishing the price offered. If the price is controlled
under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy
of the controlling document, unless it was previously submitted to the contracting office.

(i1)) Commercial item exception. For a commercial item exception, the offeror shall submit, at a
minimum, information on prices at which the same item or similar items have previously been
sold in the commercial market that is adequate for evaluating the reasonableness of the price for
this acquisition. Such information may include--

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate
pages for the offered items, or a statement that the catalog is on file in the buying office to which
the proposal is being submitted. Provide a copy or describe current discount policies and price
lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller.
Also explain the basis of each offered price and its relationship to the established catalog price,
including how the proposed price relates to the price of recent sales in quantities similar to the
proposed quantities;

(B) For market-priced items, the source and date or period of the market quotation or other basis
for market price, the base amount, and applicable discounts. In addition, describe the nature of
the market;

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract,
proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the right to
examine, at any time before award, books, records, documents, or other directly pertinent records
to verify any request for an exception under this provision, and the reasonableness of price. For
items priced using catalog or market prices, or law or regulation , access does not extend to cost
or profit information or other data relevant solely to the offeror's determination of the prices to
be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the
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requirement to submit cost or pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in
accordance with Table 15-2 of FAR 15.408.

As soon as practicable after agreement on price, but before contract award (except for unpriced
actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing
Data, as prescribed by FAR 15.406-2.

52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION
OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data for
modifications under this contract, for price adjustments expected to exceed the threshold set forth
at FAR 15.403-4 on the date of the agreement on price or the date of the award, whichever is
later, the Contractor may submit a written request for exception by submitting the information
described in the following subparagraphs. The Contracting Officer may require additional
supporting information, but only to the extent necessary to determine whether an exception
should be granted, and whether the price is fair and reasonable--

(1) Identification of the law or regulation establishing the price offered. If the price is controlled
under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy
of the controlling document, unless it was previously submitted to the contracting office.

(i1) Information on modifications of contracts or subcontracts for commercial items. (A) If--

(1) The original contract or subcontract was granted an exception from cost or pricing data
requirements because the price agreed upon was based on adequate price competition or prices
set by law or regulation, or was a contract or subcontract for the acquisition of a commercial
item; and

(2) The modification (to the contract or subcontract) is not exempted based on one of these
exceptions, then the Contractor may provide information to establish that the modification would
not change the contract or subcontract from a contract or subcontract for the acquisition of a
commercial item to a contract or subcontract for the acquisition of an item other than a
commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a minimum, information
on prices at which the same item or similar items have previously been sold that is adequate for
evaluating the reasonableness of the price of the modification. Such information may include--

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate
pages for the offered items, or a statement that the catalog is on file in the buying office to which
the proposal is being submitted. Provide a copy or describe current discount policies and price
lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller.
Also explain the basis of each offered price and its relationship to the established catalog price,
including how the proposed price relates to the price of recent sales in quantities similar to the
proposed quantities.
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(2) For market-priced items, the source and date or period of the market quotation or other basis
for market price, the base amount, and applicable discounts. In addition, describe the nature of
the market.

(3) For items included on an active Federal Supply Service Multiple Award Schedule contract,
proof that an exception has been granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized representative the right to
examine, at any time before award, books, records, documents, or other directly pertinent records
to verify any request for an exception under this clause, and the reasonableness of price. For
items priced using catalog or market prices, or law or regulation , access does not extend to cost
or profit information or other data relevant solely to the Contractor's determination of the prices
to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the Contractor is not granted an exception from the
requirement to submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance
with Table 15-2 of FAR 15.408.

As soon as practicable after agreement on price, but before award (except for unpriced actions),
the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR
15.406-2.

52.225-13  RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or
services originating from sources within, or that were located in or transported from or through,
countries whose products are banned from importation into the United States under regulations
of the Office of Foreign Assets Control, Department of the Treasury. Those countries are Cuba,
Iran, Iraq, Libya, North Korea, Sudan, the territory of Afghanistan controlled by the Taliban, and
Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or
services from entities controlled by the government of Iraq.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

52.225-14 INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF
CONTRACT (FEB 2000)

In the event of inconsistency between any terms of this contract and any translation into another
language, the English language meaning shall control.
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52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES (JUN 2000)

(a) Definitions. As used in this clause:

"Indian" means any person who is a member of any Indian tribe, band, group, pueblo or
community that is recognized by the Federal Government as eligible for services from the
Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any ""Native" as
defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or
recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise" means any Indian-owned (as determined by the Secretary of
the Interior) commercial, industrial, or business activity established or organized for the purpose
of profit, provided that Indian ownership constitutea not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and
Kodiak) as defined in the Alaska Native Claims Settlement Act, that is recognized by the Federal
Government as eligible for services from BIA in accordance with 25 U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective offeror whose direct
economic interest would be affected by the award of a subcontract or by the failure to award a
subcontract.

(b) The Contractor shall use its best efforts to give Indian organizations and Indian-owned
economic enterprises (25 U.S.C. 1544) the maximum practicable opportunity to participate in the
subcontracts it awards to the fullest extent consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the
representation of an Indian organization or Indian-owned economic enterprise as to its eligibility,
unless an

interested party challenges its status or the Contracting Officer has independent reason to
question that status. In the event of a challenge to the representation of a subcontractor, the
Contracting Officer will refer the matter to the U.S. Department of the Interior, Bureau of Indian
Affairs (BIA), Attn: Chief, Division of

Contracting and Grants Administration, 1849 C Street, NW., MS 2626-MIB, Washington, DC
20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment
will be made within 50 working days of subcontract award or while a challenge is pending. If a
subcontractor is determined to be an ineligible participant, no incentive payment will be made
under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the
following:

(1) The estimated cost of a cost-type contract.
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(i1) The target cost of a cost-plus-incentive-fee prime contract.
(ii1) The target cost and ceiling price of a fixed-price incentive prime contract.
(iv) The price of a firm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target
cost, or firm-fixed-price included in the subcontract initially awarded to the Indian organization
or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for
an adjustment prior to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the
availability of funds, will authorize an incentive payment of 5 percent of the amount paid to the
subcontractor. The Contracting Officer will seek funding in accordance with agency procedures.

52.229-6  TAXES--FOREIGN FIXED-PRICE CONTRACTS (JAN 1991)

(a) To the extent that this contract provides for furnishing supplies or performing services outside
the United States, its possessions, and Puerto Rico, this clause applies in lieu of any Federal,
State, and local taxes clause of the contract.

(b) "Contract date," as used in this clause, means the date set for bid opening or, if this is a
negotiated contract or a modification, the effective date of this contract or modification.

"Country concerned," as used in this clause, means any country, other than the United States, its
possessions, and Puerto Rico, in which expenditures under this contract are made.

"Tax" and "taxes," as used in this clause, include fees and charges for doing business that are
levied by the government of the country concerned or by its political subdivisions.

"All applicable taxes and duties," as used in this clause, means all taxes and duties, in effect on
the contract date, that the taxing authority is imposing and collecting on the transactions or
property covered by this contract, pursuant to written ruling or regulation in effect on the
contract date.

"After-imposed tax," as used in this clause, means any new or increased tax or duty, or tax that
was exempted or excluded on the contract date but whose exemption was later revoked or
reduced during the contract period, other than excepted tax, on the transactions or property
covered by this contract that the Contractor is required to pay or bear as the result of legislative,
judicial, or administrative action taking effect after the contract date.

"After-relieved tax," as used in this clause, means any amount of tax or duty, other than an
excepted tax, that would otherwise have been payable on the transactions or property covered by
this contract, but which the Contractor is not required to pay or bear, or for which the Contractor
obtains a refund, as the result of legislative, judicial, or administrative action taking effect after
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the contract date.

"Excepted tax," as used in this clause, means social security or other employment taxes, net
income and franchise taxes, excess profits taxes, capital stock taxes, transportation taxes,
unemployment compensation taxes, and property taxes. "Excepted tax" does not include gross
income taxes levied on or measured by sales or receipts from sales, property taxes assessed on
completed supplies covered by this contract, or any tax assessed on the Contractor's possession
of, interest in, or use of property, title to which is in the U.S. Government.

(c) Unless otherwise provided in this contract, the contract price includes all applicable taxes and
duties, except taxes and duties that the Government of the United States and the government of
the country concerned have agreed shall not be applicable to expenditures in such country by or
on behalf of the United States.

(d) The contract price shall be increased by the amount of any after-imposed tax or of any tax or
duty specifically excluded from the contract price by a provision of this contract that the
Contractor is required to pay or bear, including any interest or penalty, if the Contractor states in
writing that the contract price does not include any contingency for such tax and if liability for
such tax, interest, or penalty was not incurred through the Contractor's fault, negligence, or
failure to follow instructions of the Contracting Officer or to comply with the provisions of
paragraph (i) below.

(e) The contract price shall be decreased by the amount of any after-relieved tax, including any
interest or penalty. The Government of the United States shall be entitled to interest received by
the Contractor incident to a refund of taxes to the extent that such interest was earned after the
Contractor was paid by the Government of the United States for such taxes. The Government of
the United States shall be entitled to repayment of any penalty refunded to the Contractor to the
extent that the penalty was paid by the Government.

(f) The contract price shall be decreased by the amount of any tax or duty, other than an excepted
tax, that was included in the contract and that the Contractor is required to pay or bear, or does
not obtain a refund of, through the Contractor's fault, negligence, or failure to follow instructions
of the Contracting Officer or to comply with the provisions of paragraph (i) below.

(g) No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $250.

(h) If the Contractor obtains a reduction in tax liability under the United States Internal Revenue
Code (Title 26, U.S. Code) because of the payment of any tax or duty that either was included in
the contract price or was the basis of an increase in the contract price, the amount of the
reduction shall be paid or credited to the Government of the United States as the Contracting
Officer directs.

(1) The Contractor shall take all reasonable action to obtain exemption from or refund of any
taxes or duties, including interest or penalty, from which the United States Government, the
Contractor, any subcontractor, or the transactions or property covered by this contract are exempt
under the laws of the country concerned or its political subdivisions or which the governments of
the United States and of the country concerned have agreed shall not be applicable to
expenditures in such country by or on behalf of the United States.

[-33



DACA61-03-R-0007

(j) The Contractor shall promptly notify the Contracting Officer of all matters relating to taxes or
duties that reasonably may be expected to result in either an increase or decrease in the contract
price and shall take appropriate action as the Contracting Officer directs. The contract price shall
be equitably adjusted to cover the costs of action taken by the Contractor at the direction of the
Contracting Officer, including any interest, penalty, and reasonable attorneys' fees.

52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984)

If more than one clause or Schedule term of this contract authorizes the temporary withholding
of amounts otherwise payable to the Contractor for supplies delivered or services performed, the
total of the amounts withheld at any one time shall not exceed the greatest amount that may be
withheld under any one clause or Schedule term at that time; provided, that this limitation shall
not apply to--

(a) Withholdings pursuant to any clause relating to wages or hours of employees;
(b) Withholdings not specifically provided for by this contract;
(c) The recovery of overpayments; and

(d) Any other withholding for which the Contracting Officer determines that this limitation is
inappropriate.

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or
Pricing Data clause or a Cost Accounting Standards clause, all amounts that become payable by
the Contractor to the Government under this contract (net of any applicable tax credit under the
Internal Revenue Code (26 U.S.C. 1481)) shall bear simple interest from the date due until paid
unless paid within 30 days of becoming due. The interest rate shall be the interest rate
established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes
Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount
becomes due, as provided in paragraph (b) of this clause, and then at the rate applicable for each
six-month period as fixed by the Secretary until the amount is paid. reproduce, prepare derivative
works, distribute copies to the public, and (b) Amounts shall be due at the earliest of the
following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any
demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to
confirm completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor
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stating the amount of refund payable in connection with a pricing proposal or a negotiated
pricing agreement not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed
in 32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

52.232-23  ASSIGNMENT OF CLAIMS (JAN 1986) - ALTERNATE I (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C.
15 (hereafter referred to as "the Act"), may assign its rights to be paid amounts due or to become
due as a result of the performance of this contract to a bank, trust company, or other financing
institution, including any Federal lending agency. The assignee under such an assignment may
thereafter further assign or reassign its right under the original assignment to any type of
financing institution described in the preceding sentence. Unless otherwise stated in this
contract, payments to an assignee of any amounts due or to become due under this contract shall
not, to the extent specified in the Act, be subject to reduction or setoff.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all
unpaid amounts payable under this contract, and shall not be made to more than one party,
except that an assignment or reassignment may be made to one party as agent or trustee for two
or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified
document (including this contract) or information related to work under this contract until the
Contracting Officer authorizes such action in writing.

52.232-25 PROMPT PAYMENT (FEB 2002)

Notwithstanding any other payment clause in this contract, the Government will make invoice
payments under the terms and conditions specified in this clause. The Government considers
payment as being made on the day a check is dated or the date of an electronic funds transfer
(EFT). Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the
Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless
otherwise specified. (However, see paragraph (a)(4) of this clause concerning payments due on
Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--(1) Due date. (i) Except as indicated in paragraphs (a)(2) and (c) of this
clause, the due date for making invoice payments by the designated payment office is the later of
the following two events:

(A) The 30th day after the designated billing office receives a proper invoice from the Contractor
(except as provided in paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed. For a

final invoice, when the payment amount is subject to contract settlement actions, acceptance is
deemed to occur on the effective date of the contract settlement.
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(i1) If the designated billing office fails to annotate the invoice with the actual date of receipt at
the time of receipt, the invoice payment due date is the 30th day after the date of the Contractor's
invoice, provided the designated billing office receives a proper invoice and there is no
disagreement over quantity, quality, or Contractor compliance with contract requirements.

(2) Certain food products and other payments. (i) Due dates on Contractor invoices for meat,
meat food products, or fish; perishable agricultural commodities; and dairy products, edible fats
or oils, and food products prepared from edible fats or oils are--

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard
Act of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible
fresh or frozen poultry meat, any perishable poultry meat food product, fresh eggs, and any
perishable egg product, as close as possible to, but not later than, the 7th day after product
delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act
of 1986 (16 U.S.C. 4003(3)), as close as possible to, but not later than, the 7th day after product
delivery.

C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable
Agricultural Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later
than, the 10th day after product delivery, unless another date is specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4502(e)), edible fats or oils, and food products prepared from edible fats or oils,
as close as possible to, but not later than, the 10th day after the date on which a proper invoice
has been received. Liquid milk, cheese, certain processed cheese products, butter, yogurt, ice
cream, mayonnaise, salad dressings, and other similar products, fall within this classification.
Nothing in the Act limits this classification to refrigerated products. When questions arise
regarding the proper classification of a specific product, prevailing industry practices will be
followed in specifying a contract payment due date. The burden of proof that a classification of a
specific product is, in fact, prevailing industry practice is upon the Contractor making the
representation.

(i1) If the contract does not require submission of an invoice for payment (e.g., periodic lease
payments), the due date will be as specified in the contract.

(3) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated
billing office specified in the contract. A proper invoice must include the items listed in
paragraphs (a)(3)(i) through (a)(3)(x) of this clause. If the invoice does not comply with these
requirements, the designated billing office will return it within 7 days after receipt (3 days for
meat, meat food products, or fish; 5 days for perishable agricultural commodities, dairy products,
edible fats or oils, and food products prepared from edible fats or oils), with the reasons why it is
not a proper invoice. The Government will take into account untimely notification when
computing any interest penalty owed the Contractor.

(1) Name and address of the Contractor.
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(i1) Invoice date and invoice number. (The Contractor should date invoices as close as possible to
the date of the mailing or transmission.)

(ii1) Contract number or other authorization for supplies delivered or services performed
(including order number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or
services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for
prompt payment terms). Bill of lading number and weight of shipment will be shown for
shipments on Government bills of lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as
that in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in
the event of a defective invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice
only if required elsewhere in this contract.

(ix) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be
a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic
Funds Transfer Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic
Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by Electronic Funds
Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay
by EFT.

(x) Any other information or documentation required by the contract (e.g., evidence of
shipment).

(4) Interest penalty. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if payment is not made by the due date and the conditions
listed in paragraphs (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable. However,
when the due date falls on a Saturday, Sunday, or legal holiday, the designated payment office
may make payment on the following working day without incurring a late payment interest
penalty.

(1) The designated billing office received a proper invoice.
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(i1) The Government processed a receiving report or other Government documentation
authorizing payment, and there was no disagreement over quantity, quality, or Contractor
compliance with any contract term or condition.

(ii1) In the case of a final invoice for any balance of funds due the Contractor for supplies
delivered or services performed, the amount was not subject to further contract settlement actions
between the Government and the Contractor.

(5) Computing penalty amount. The Government will compute the interest penalty in accordance
with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315.

(1) For the sole purpose of computing an interest penalty that might be due the Contractor,
Government acceptance is deemed to occur constructively on the 7th day (unless otherwise
specified in this contract) after the Contractor delivers the supplies or performs the services in
accordance with the terms and conditions of the contract, unless there is a disagreement over
quantity, quality, or Contractor compliance with a contract provision. If actual acceptance occurs
within the constructive acceptance period, the Government will base the determination of an
interest penalty on the actual date of acceptance. The constructive acceptance requirement does
not, however, compel Government officials to accept supplies or services, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(i1) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay
interest penalties if payment delays are due to disagreement between the Government and the
Contractor over the payment amount or other issues involving contract compliance, or on
amounts temporarily withheld or retained in accordance with the terms of the contract. The
Government and the Contractor shall resolve claims involving disputes and any interest that may
be payable in accordance with the clause at FAR 52.233-1, Disputes.

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty
automatically, without request from the Contractor, if the Government takes a discount for
prompt payment improperly. The Government will calculate the interest penalty in accordance
with the prompt payment regulations at 5 CFR part 1315.

(7) Additional interest penalty. (i) The designated payment office will pay a penalty amount,
calculated in accordance with the prompt payment regulations at 5 CFR part 1315 in addition to
the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date
the invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional
penalty payment, in accordance with paragraph (a)(7)(ii) of this clause, postmarked not later than

40 days after the invoice amount is paid.

(i1)(A) The Contractor shall support written demands for additional penalty payments with the
following data. The Government will not request any additional data. The Contractor shall--
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(1) Specifically assert that late payment interest is due under a specific invoice, and request
payment of all overdue late payment interest penalty and such additional penalty as may be
required;

(2) Attach a copy of the invoice on which the unpaid late payment interest is due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of
receipt, provided the demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will
determine the demand's validity based on the date the Contractor has placed on the demand,
provided such date is no later than the 40th day after payment was made.

(i11) The additional penalty does not apply to payments regulated by other Government
regulations (e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payment. If this contract provides for contract financing, the Government
will make contract financing payments in accordance with the applicable contract financing
clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast
Payment Procedure, payments will be made within 15 days after the date of receipt of the
invoice.

(d) Overpayments. If the Contractor becomes aware of a duplicate payment or that the

Government has otherwise overpaid on an invoice payment, the Contractor shall immediately
notify the Contracting Officer and request instructions for disposition of the overpayment.
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52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER—OTHER THAN
CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made
by electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used
in this clause, the term “EFT” refers to the funds transfer and may also include the payment
information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the
Contractor agrees to either--

(1) Accept payment by check or some other mutually agreeable method of payment; or

(i1) Request the Government to extend payment due dates until such time as the Government
makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information. (1) The Contractor is required to
provide the Government with the information required to make payment by EFT (see paragraph
(j) of this clause). The Contractor shall provide this information directly to the office designated
in this contract to receive that information (hereafter: “designated office™) by 10 calendary days
after receipt of award (the Contracting Officer shall insert date, days after award, days before
first request, the date specified for receipt of offers if the provision at 52.232-38 is utilized, or
“concurrent with first request” as prescribed by the head of the agencys; if not prescribed, insert
“no later than 15 days prior to submission of the first request for payment”). If not otherwise
specified in this contract, the payment office is the designated office for receipt of the
Contractor's EFT information. If more than one designated office is named for the contract, the
Contractor shall provide a separate notice to each office. In the event that the EFT information
changes, the Contractor shall be responsible for providing the updated information to the
designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor
shall specifically state the applicability of this EFT information in terms acceptable to the
designated office. However, EFT information supplied to a designated office shall be applicable
only to contracts that identify that designated office as the office to receive EFT information for
that contract.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either
the Automated Clearing House (ACH) network, subject to the rules of the National Automated
Clearing House Association, or the Fedwire Transfer System. The rules governing Federal
payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. (1) The Government is not required to make any payment under this
contract until after receipt, by the designated office, of the correct EFT payment information
from the Contractor. Until receipt of the correct EFT information, any invoice or contract
financing request shall be deemed not to be a proper invoice for the purpose of prompt payment
under this contract. The prompt payment terms of the contract regarding notice of an improper
invoice and delays in accrual of interest penalties apply.
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(2) If the EFT information changes after submission of correct EFT information, the Government
shall begin using the changed EFT information no later than 30 days after its receipt by the
designated office to the extent payment is made by EFT. However, the Contractor may request
that no further payments be made until the updated EFT information is implemented by the
payment office. If such suspension would result in a late payment under the prompt payment
terms of this contract, the Contractor's request for suspension shall extend the due date for
payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer
occurs because the Government used the Contractor's EFT information incorrectly, the
Government remains responsible for--

(1) Making a correct payment;
(i1) Paying any prompt payment penalty due; and
(ii1) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction
instruction to the Federal Reserve System, and--

(1) If the funds are no longer under the control of the payment office, the Government is deemed
to have made payment and the Contractor is responsible for recovery of any erroneously directed
funds; or

(i1) If the funds remain under the control of the payment office, the Government shall not make
payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner
in accordance with the prompt payment terms of this contract if, in the EFT payment transaction
instruction released to the Federal Reserve System, the date specified for settlement of the
payment is on or before the prompt payment due date, provided the specified payment date is a
valid date under the rules of the Federal Reserve System.

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as
provided for in the assignment of claims terms of this contract, the Contractor shall require as a
condition of any such assignment, that the assignee shall provide the EFT information required
by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance
with the terms of this clause. In all respects, the requirements of this clause shall apply to the
assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the
transfer to be other than the Contractor, in the absence of a proper assignment of claims
acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d)
of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for
errors resulting from changes to EFT information provided by the Contractor's financial agent.
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(1) Payment information. The payment or disbursing office shall forward to the Contractor
available payment information that is suitable for transmission as of the date of release of the

EFT instruction to the Federal Reserve System. The Government may request the Contractor to
designate a desired format and method(s) for delivery of payment information from a list of
formats and methods the payment office is capable of executing. However, the Government does
not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the latitude to use the format and delivery method most convenient to
the Government. If the Government makes payment by check in accordance with paragraph (a)
of this clause, the Government shall mail the payment information to the remittance address in
the contract.

(j) EFT information. The Contractor shall provide the following information to the designated
office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of
this clause). The Contractor shall designate a single financial agent per contract capable of
receiving and processing the EFT information using the EFT methods described in paragraph (c)
of this clause.

(1) The contract number (or other procurement identification number).
(2) The Contractor's name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the
Contractor official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor's financial agent.
(5) The Contractor's account number and the type of account (checking, saving, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's
financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation,
and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire
transfer payment if the Contractor's financial agent is not directly on-line to the Fedwire Transfer
System; and, therefore, not the receiver of the wire transfer payment.

52.233-1 DISPUTES. (JUL 2002)

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-
613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be
resolved under this clause.

(c) Claim, as used in this clause, means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating to this
contract. However, a written demand or written assertion by the Contractor seeking the payment
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of money exceeding $100,000 is not a claim under the Act until certified. A voucher, invoice, or
other routine request for payment that is not in dispute when submitted is not a claim under the
Act. The submission may be converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a
written decision. A claim by the Government against the Contractor shall be subject to a written
decision by the Contracting Officer.

(2)(1) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this
clause when submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency elects to
handle in accordance with the Administrative Dispute Resolution Act (ADRA).

(i1) The certification requirement does not apply to issues in controversy that have not been
submitted as all or part of a claim.

(ii1) The certification shall state as follows: "I certify that the claim is made in good faith; that
the supporting data are accurate and complete to the best of my knowledge and belief; that the
amount requested accurately reflects the contract adjustment for which the Contractor believes
the Government is liable; and that I am duly authorized to certify the claim on behalf of the
Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in
writing by the Contractor, render a decision within 60 days of the request. For Contractor-
certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or
notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit
as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the
Government is presented to the Contractor, the parties, by mutual consent, may agree to use
alternative disput resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor
shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting
the request.
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(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment
otherwise would be due, if that date is later, until the date of payment. With regard to claims
having defective certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from
the date that the Contracting Officer initially receives the claim. Simple interest on claims shall
be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting Officer receives the claim and then at the
rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency
of the claim.

(1) The Contractor shall proceed diligently with performance of this contract, pending final

resolution of any request for relief, claim, appeal, or action arising under the contract, and
comply with any decision of the Contracting Officer.
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52.233-2  SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the General Accounting
Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining
written and dated acknowledgment of receipt from:

Robert Sharamatew, Contracting Officer
US Army Engineer District, Philadelphia
100 Penn Square East, Rm 643
Wanamaker Building

Philadelphia, PA 19107-3390

(b) The copy of any protest shall be received in the office designated above within one day of
filing a protest with the GAO.

52.233-3  PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a
protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the
Contractor, direct the Contractor to stop performance of the work called for by this contract. The
order shall be specifically identified as a stop-work order issued under this clause. Upon receipt
of the order, the Contractor shall immediately comply with its terms and take all reasonable steps
to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall
either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision
in the protest, the Contractor shall resume work. The Contracting Officer shall make an equitable
adjustment in the delivery schedule or contract price, or both, and the contract shall be modified,
in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost
properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of
work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon a proposal at any time before final payment under
this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting
from the stop-work order in arriving at the termination settlement.
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(d) If a stop-work order is not canceled and the work covered by the order is terminated for
default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable
costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken
under this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as
provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to
reimburse the Government the amount of such costs. In addition to any other remedy available,
and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by
offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

52.242-13  BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the Contractor agrees to furnish, by certified mail or electronic commerce method
authorized by the contract, written notification of the bankruptcy to the Contracting Officer
responsible for administering the contract. This notification shall be furnished within five days
of the initiation of the proceedings relating to bankruptcy filing. This notification shall include
the date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and a listing of Government contract numbers and contracting
offices for all Government contracts against which final payment has not been made. This
obligation remains in effect until final payment under this contract.

52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996)

(a) The Contractor shall select subcontractors (including suppliers) on a competitive basis to the
maximum practical extent consistent with the objectives and requirements of the contract.

(b) If the Contractor is an approved mentor under the Department of Defense Pilot Mentor-
Protege Program (Pub. L. 101-510, section 831 as amended), the Contractor may award
subcontracts under this contract on a noncompetitive basis to its proteges.

52.246-4  INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)

(a) Definitions. "Services," as used in this clause, includes services performed, workmanship,
and material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the
Government covering the services under this contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the Government during
contract performance and for as long afterwards as the contract requires.
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(c) The Government has the right to inspect and test all services called for by the contract, to the
extent practicable at all times and places during the term of the contract. The Government shall
perform inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and convenient
performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may
require the Contractor to perform the services again in conformity with contract requirements, at
no increase in contract amount. When the defects in services cannot be corrected by
reperformance, the Government may (1) require the Contractor to take necessary action to ensure
that future performance conforms to contract requirements and (2) reduce the contract price to
reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action
to ensure future performance in conformity with contract requirements, the Government may (1)
by contract or otherwise, perform the services and charge to the Contractor any cost incurred by
the Government that is directly related to the performance of such service or (2) terminate the
contract for default.

52.246-25 LIMITATION OF LIABILITY--SERVICES (FEB 1997)

(a) Except as provided in paragraphs (b) and (c) below, and except to the extent that the
Contractor is expressly responsible under this contract for deficiencies in the services required to
be performed under it (including any materials furnished in conjunction with those services), the
Contractor shall not be liable for loss of or damage to property of the Government that (1) occurs
after Government acceptance of services performed under this contract, and (2) results from any
defects or deficiencies in the services performed or materials furnished.

(b) The limitation of liability under paragraph (a) above shall not apply when a defect or
deficiency in, or the Government's acceptance of, services performed or materials furnished
results from willful misconduct or lack of good faith on the part of any of the Contractor's
managerial personnel. The term "Contractor's managerial personnel," as used in this clause,
means the Contractor's directors, officers, and any of the Contractor's managers, superintendents,
or equivalent representatives who have supervision or direction of--

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate
location at which the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this
contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance, covering
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liability for loss or damage suffered by the Government through the Contractor's performance of
services or furnishing of materials under this contract, the Contractor shall be liable to the
Government, to the extent of such insurance or reserve, for loss of or damage to property of the
Government occurring after Government acceptance of, and resulting from any defects and
deficiencies in, services performed or materials furnished under this contract.

52.248-1 VALUE ENGINEERING (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering
change proposals (VECP's) voluntarily. The Contractor shall share in any net acquisition savings
realized from accepted VECP's, in accordance with the incentive sharing rates in paragraph (f)
below.

(b) Definitions. "Acquisition savings," as used in this clause, means savings resulting from the
application of a VECP to contracts awarded by the same contracting office or its successor for
essentially the same unit. Acquisition savings include--

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and
which are equal to the instant unit cost reduction multiplied by the number of instant contract
units affected by the VECP, less the Contractor's allowable development and implementation
costs;

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are
definitized and ongoing at the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by
the number of future contract units in the sharing base. On an instant contract, future contract
savings include savings on increases in quantities after VECP acceptance that are due to contract
modifications, exercise of options, additional orders, and funding of subsequent year
requirements on a multiyear contract.

"Collateral costs," as used in this clause, means agency cost of operation, maintenance, logistic
support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from
a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings,
whether or not the acquisition cost changes.

"Contracting office" includes any contracting office that the acquisition is transferred to, such as
another branch of the agency or another agency's office that is performing a joint acquisition
action.

"Contractor's development and implementation costs," as used in this clause, means those costs
the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting
the VECP, as well as those costs the Contractor incurs to make the contractual changes required
by Government acceptance of a VECP.
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"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted
as the Contracting Officer considers necessary for projected learning or changes in quantity
during the sharing period. It is calculated at the time the VECP is accepted and applies either (1)
throughout the sharing period, unless the Contracting Officer decides that recalculation is
necessary because conditions are significantly different from those previously anticipated or (2)
to the calculation of a lump-sum payment, which cannot later be revised.

"Government costs," as used in this clause, means those agency costs that result directly from
developing and implementing the VECP, such as any net increases in the cost of testing,
operations, maintenance, and logistics support. The term does not include the normal
administrative costs of processing the VECP or any increase in this contract's cost or price
resulting from negative instant contract savings.

"Instant contract," as used in this clause, means this contract, under which the VECP is
submitted. It does not include increases in quantities after acceptance of the VECP that are due to
contract modifications, exercise of options, or additional orders. If this is a multiyear contract,
the term does not include quantities funded after VECP acceptance. If this contract is a fixed-
price contract with prospective price redetermination, the term refers to the period for which firm
prices have been established.

"Instant unit cost reduction" means the amount of the decrease in unit cost of performance
(without deducting any Contractor's development or implementation costs) resulting from using
the VECP on this, the instant contract. If this is a service contract, the instant unit cost reduction
is normally equal to the number of hours per line-item task saved by using the VECP on this
contract, multiplied by the appropriate contract labor rate.

"Negative instant contract savings" means the increase in the cost or price of this contract when
the acceptance of a VECP results in an excess of the Contractor's allowable development and
implementation costs over the product of the instant unit cost reduction multiplied by the number

of instant contract units affected.

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and
future contract savings, less Government costs.

"Sharing base," as used in this clause, means the number of affected end items on contracts of the
contracting office accepting the VECP.

Sharing period, as used in this clause, means the period beginning with acceptance of the first
unit incorporating the VECP and ending at a calendar date or event determined by the

contracting officer for each VECP.

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the
Contractor agree the VECP applies.

"Value engineering change proposal (VECP)" means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and
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(2) Results in reducing the overall projected cost to the agency without impairing essential
functions or characteristics; provided, that it does not involve a change--

(1) In deliverable end item quantities only;

(i1) In research and development (R&D) end items or R&D test quantities that is due solely to
results of previous testing under this contract; or

(ii1) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the
information described in subparagraphs (1) through (8) below. If the proposed change is affected
by contractually required configuration management or similar procedures, the instructions in
those procedures relating to format, identification, and priority assignment shall govern VECP
preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and the proposed
requirement, the comparative advantages and disadvantages of each, a justification when an
item's function or characteristics are being altered, the effect of the change on the end item's
performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is
accepted, including any suggested specification revisions.

(3) Identification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract
requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into
account the Contractor's allowable development and implementation costs, including any amount
attributable to subcontracts under the Subcontracts paragraph of this clause, below.

(5) A description and estimate of costs the Government may incur in implementing the VECP,
such as test and evaluation and operating and support costs.

(6) A prediction of any effects the proposed change would have on collateral costs to the agency.

(7) A statement of the time by which a contract modification accepting the VECP must be issued
in order to achieve the maximum cost reduction, noting any effect on the contract completion
time or delivery schedule.

(8) Identification of any previous submissions of the VECP, including the dates submitted, the
agencies and contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this
contract states otherwise. If this contract is administered by other than the contracting office, the
Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the
Administrative Contracting Officer.
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(e) Government action. (1) The Contracting Officer will notify the Contractor of the status of the
VECP within 45 calendar days after the contracting office receives it. If additional time is
required, the Contracting Officer will notify the Contractor within the 45-day period and provide
the reason for the delay and the expected date of the decision. The Government will process
VECP's expeditiously; however, it shall not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing,
explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in
part, at any time before it is accepted by the Government. The Contracting Officer may require
that the Contractor provide written notification before undertaking significant expenditures for
VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a
modification to this contract citing this clause and made either before or within a reasonable time
after contract performance is completed. Until such a contract modification applies a VECP to
this contract, the Contractor shall perform in accordance with the existing contract. The decision
to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of
the Contracting Officer.

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings
according to the percentages shown in the table below. The percentage paid the Contractor
depends upon (1) this contract's type (fixed-price, incentive, or cost-reimbursement), (2) the
sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a
combination as delineated in the Schedule), and (3) the source of the savings (the instant
contract, or concurrent and future contracts), as follows:

CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS
(Figures in percent)

Contract Incentive (Voluntary)  |Program Requirement
Type (Mandatory)

Instant Concurrent Instant Concurrent
Contract Rate| and Future |Contract Rate| and Future
Contract Rate Contract Rate

Fixed-price (1) 50 (1) 50 (1)25 25
(includes
fixed-price-
award-fee;
excludes
other fixed-
price
incentive
contracts)
Incentive (2) (1) 50 (1)50 25

(fixed-price
or cost) (other
than award
fee)
Cost- (3) 25 (3) 15 15
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reimburseme
nt (includes
cost-plus-
award-fee;
excludes
other cost-
type incentive
Contracts)

(1) The Contracting Officer may increase the Contractor's sharing rate to as high as 75
percent for each VECP.

(2) Same sharing arrangement as the contract's profit or fee adjustment formula.

(3) The Contracting Officer may increase the Contractor's sharing rate to as high as 50
percent for each VECP.

(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract,
(i1) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv)
agreement is reached on a lump-sum payment for future contract savings (see subparagraph
(1)(4) below). Net acquisition savings are first realized, and the Contractor shall be paid a share,
when Government costs and any negative instant contract savings have been fully offset against
acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting
from negative instant contract savings shall be offset against acquisition savings each time such
savings are realized until they are fully offset. Then, the Contractor's share is calculated by
multiplying net acquisition savings by the appropriate Contractor's percentage sharing rate (see
paragraph (f) above). Additional Contractor shares of net acquisition savings shall be paid to the
Contractor at the time realized.

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be
deferred and offset against concurrent and future contract savings. The Contractor shall share
through the contract incentive structure in savings on the instant contract items affected. Any
negative instant contract savings shall be added to the target cost or to the target price and ceiling
price, and the amount shall be offset against concurrent and future contract savings.

(4) If the Government does not receive and accept all items on which it paid the Contractor's
share, the Contractor shall reimburse the Government for the proportionate share of these

payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification
issued as soon as possible after any negotiations are completed) shall--

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless
this is an incentive contract;
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(2) When the amount of instant contract savings is negative, increase the contract price, target
price and ceiling price, target cost, or estimated cost by that amount;

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum
payment;

(4) Specify the amount of any Government costs or negative instant contract savings to be offset
in determining net acquisition savings realized from concurrent or future contract savings; and

(5) Provide the Contractor's share of any net acquisition savings under the instant contract in
accordance with the following:

(1) Fixed-price contracts--add to contract price.
(i1) Cost-reimbursement contracts--add to contract fee.
(1) Concurrent and future contract savings.

(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by
a modification to the instant contract in accordance with subparagraph (h)(5) above. For
incentive contracts, shares shall be added as a separate firm-fixed-price line item on the instant
contract. The Contractor shall maintain records adequate to identify the first delivered unit for 3
years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings
by (i) subtracting from the reduction in price negotiated on the concurrent contract any
Government costs or negative instant contract savings not yet offset and (ii) multiplying the
result by the Contractor's sharing rate.

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by (i)
multiplying the future unit cost reduction by the number of future contract units scheduled for
delivery during the sharing period, (ii) subtracting any Government costs or negative instant
contract savings not yet offset, and (iii) multiplying the result by the Contractor's sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future
contract savings may be paid in a single lump sum rather than in a series of payments over time
as future contracts are awarded. Under this alternate procedure, the future contract savings may
be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of
the number of units that will be delivered during the sharing period. The Contractor's share shall
be included in a modification to this contract (see subparagraph (h)(3) above) and shall not be
subject to subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the
Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the

no-cost settlement method, the following applies:

(1) The Contractor will keep all the savings on the instant contract and on its concurrent contracts
only.
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(i1) The Government will keep all the savings resulting from concurrent contracts placed on other
sources, savings from all future contracts, and all collateral savings.

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant
contract amount, as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent,
as determined by the Contracting Officer, of any projected collateral savings determined to be
realized in a typical year of use after subtracting any Government costs not previously offset.
However, the Contractor's share of collateral savings will not exceed the contract's firm-fixed-
price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000,
whichever is greater. The Contracting Officer will be the sole determiner of the amount of
collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable
under performance, design-to-cost (production unit cost, operating and support costs, reliability
and maintainability), or similar incentives shall be rewarded under this clause. However, the
targets of such incentives affected by the VECP shall not be adjusted because of VECP
acceptance. If this contract specifies targets but provides no incentive to surpass them, the value
engineering sharing shall apply only to the amount of achievement better than target.

(1) Subcontracts. The Contractor shall include an appropriate value engineering clause in any
subcontract of $100,000 or more and may include one in subcontracts of lesser value. In
calculating any adjustment in this contract's price for instant contract savings (or negative instant
contract savings), the Contractor's allowable development and implementation costs shall include
any subcontractor's allowable development and implementation costs, and any value engineering
incentive payments to a subcontractor, clearly resulting from a VECP accepted by the
Government under this contract. The Contractor may choose any arrangement for subcontractor
value engineering incentive payments; provided, that the payments shall not reduce the
Government's share of concurrent or future contract savings or collateral savings.

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the
supporting data by marking the following legend on the affected parts:

"These data, furnished under the Value Engineering clause of contract.......... , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any
purpose other than to evaluate a value engineering change proposal submitted under the clause.
This restriction does not limit the Government's right to use information contained in these data
if it has been obtained or is otherwise available from the Contractor or from another source
without limitations."

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the
VECP and supporting data, except that, with respect to data qualifying and submitted as limited
rights technical data, the Government shall have the rights specified in the contract modification
implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and
"limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)
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52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-
PRICE) (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from
time to time, in part if the Contracting Officer determines that a termination is in the
Government's interest. The Contracting Officer shall terminate by delivering to the Contractor a
Notice of Termination specifying the extent of termination and the effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer,
the Contractor shall immediately proceed with the following obligations, regardless of any delay
in determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materials, services, or facilities, except as necessary to complete the continued portion of the
contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest
of the Contractor under the subcontracts terminated, in which case the Government shall have
the right to settle or to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all
outstanding liabilities and termination settlement proposals arising from the termination of
subcontracts; the approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Government (i) the
fabricated or unfabricated parts, work in process, completed work, supplies, and other material
produced or acquired for the work terminated, and (i1) the completed or partially completed
plans, drawings, information, and other property that, if the contract had been completed, would
be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the
protection and preservation of the property related to this contract that is in the possession of the
Contractor and in which the Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property
of the types referred to in subparagraph (b)(6) of this clause; provided, however, that the
Contractor (1) is not required to extend credit to any purchaser and (ii) may acquire the property
under the conditions prescribed by, and at prices approved by, the Contracting Officer. The
proceeds of any transfer or disposition will be applied to reduce any payments to be made by the
Government under this contract, credited to the price or cost of the work, or paid in any other
manner directed by the Contracting Officer.
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(c) The Contractor shall submit complete termination inventory schedules no later than 120 days
from the effective date of termination, unless extended in writing by the Contracting Officer
upon written request of the Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal
Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as
to quantity and quality, of termination inventory not previously disposed of, excluding items
authorized for disposition by the Contracting Officer. The Contractor may request the
Government to remove those items or enter into an agreement for their storage. Within 15 days,
the Government will accept title to those items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of the items, or if stored,
within 45 days from submission of the list, and shall correct the list, as necessary, before final
settlement.

(e) After termination, the Contractor shall submit a final termination settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer.
The Contractor shall submit the proposal promptly, but no later than 1 year from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request
of the Contractor within this 1-year period. However, if the Contracting Officer determines that
the facts justify it, a termination settlement proposal may be received and acted on after 1 year or
any extension. If the Contractor fails to submit the proposal within the time allowed, the
Contracting Officer may determine, on the basis of information available, the amount, if any, due
the Contractor because of the termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree
upon the whole or any part of the amount to be paid or remaining to be paid because of the
termination. The amount may include a reasonable allowance for profit on work done. However,
the agreed amount, whether under this paragraph (g) or paragraph (g) of this clause, exclusive of
costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price as
reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount.
Paragraph (g) of this clause shall not limit, restrict, or affect the amount that may be agreed upon
to be paid under this paragraph.

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid
because of the termination of work, the Contracting Officer shall pay the Contractor the amounts
determined by the Contracting Officer as follows, but without duplication of any amounts agreed
on under paragraph (f) of this clause:

(1) The contract price for completed supplies or services accepted by the Government (or sold or
acquired under subparagraph (b)(9) of this clause) not previously paid for, adjusted for any
saving of freight and other charges.

(2) The total of--

(1) The costs incurred in the performance of the work terminated, including initial costs and
preparatory expense allocable thereto, but excluding any costs attributable to supplies or services
paid or to be paid under subparagraph (f)(1) of this clause;
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(i1) The cost of settling and paying termination settlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if not included
in subdivision (g)(2)(i) of this clause; and

(ii1) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting
Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of this contract,
to be fair and reasonable; however, if it appears that the Contractor would have sustained a loss
on the entire contract had it been completed, the Contracting Officer shall allow no profit under
this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of loss.

(3) The reasonable costs of settlement of the work terminated, including--

(1) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of
termination settlement proposals and supporting data;

(i1) The termination and settlement of subcontracts (excluding the amounts of such settlements);
and

(ii1) Storage, transportation, and other costs incurred, reasonably necessary for the preservation,
protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed
the risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor
under paragraph (g) of this clause, the fair value, as determined by the Contracting Officer, of
property that is destroyed, lost, stolen, or damaged so as to become undeliverable to the
Government or to a buyer.

(1) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect
on the date of this contract, shall govern all costs claimed, agreed to, or determined under this
clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any
determination made by the Contracting Officer under paragraph (e), (g), or (1) of this clause,
except that if the Contractor failed to submit the termination settlement proposal or request for
equitable adjustment within the time provided in paragraph (e) or (1), respectively, and failed to
request a time extension, there is no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--

(1) All unliquidated advance or other payments to the Contractor under the terminated portion of
this contract;

(2) Any claim which the Government has against the Contractor under this contract; and
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired

by the Contractor or sold under the provisions of this clause and not recovered by or credited to
the Government.
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(1) If the termination is partial, the Contractor may file a proposal with the Contracting Officer
for an equitable adjustment of the price(s) of the continued portion of the contract. The
Contracting Officer shall make any equitable adjustment agreed upon. Any proposal by the
Contractor for an equitable adjustment under this clause shall be requested within 90 days from
the effective date of termination unless extended in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by the Contractor for the terminated portion of the
contract, if the Contracting Officer believes the total of these payments will not exceed the
amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall
repay the excess to the Government upon demand, together with interest computed at the rate
established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be
computed for the period from the date the excess payment is received by the Contractor to the
date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction
in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or a later date
determined by the Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all
records and documents relating to the terminated portion of this contract for 3 years after final
settlement. This includes all books and other evidence bearing on the Contractor's costs and
expenses under this contract. The Contractor shall make these records and documents available
to the Government, at the Contractor's office, at all reasonable times, without any direct charge.
If approved by the Contracting Officer, photographs, microphotographs, or other authentic
reproductions may be maintained instead of original records and documents.

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE-CONTRACT-RELATED FELONIES (MAR 1999)

(a) Definitions. As used in this clause—

(1) “Arising out of a contract with the DoD” means any act in connection with—
(1) Attempting to obtain;

(i) Obtaining, or

(ii1) Performing a contract or first-tier subcontract of any agency, department, or component of
the Department of Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or a felony in
violation of state or Federal criminal statutes, whether entered on a verdict or plea, including a
plea of nolo contendere, for which sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony
arising out of a contract with the DoD is prohibited from serving--
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(1) In a management or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) As a consultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any
DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years
from the date of conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject
to a criminal penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or

(2) Allowing such a person to serve on the board of directors of the contractor or first-tier
subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may
consider other available remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of
this clause to the Contracting Officer. Requests shall clearly identify—

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to
reflect the identity and relationship of the parties, in all first-tier subcontracts exceeding the
simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation, except those for
commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain
information as to whether a particular person has been convicted of fraud or any other felony

arising out of a contract with the DoD by contacting The Office of Justice Programs, The Denial
of Federal Benefits Office, U.S. Department of Justice, telephone (202) 616-3507.
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252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR
1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall
not require Department of Defense employees or members of the Armed Forces to relinquish
control of their work products, whether classified or not, to the contractor.

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)
(a) Definitions.
As used in this clause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository for
contractor information required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by
Dun and Bradstreet Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number
assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent
(controlling) business concern. This 4-digit suffix may be assigned at the discretion of the parent
business concern for such purposes as identifying subunits or affiliates of the parent business
concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS
number or the DUNS+4 number, if applicable, and the corresponding Commercial and
Government Entity (CAGE) code, is in the CCR database; the DUNS number and the CAGE
code have been validated; and all edits have been successfully completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective
awardee must be registered in the CCR database prior to award, during performance, and through
final payment of any contract resulting from this solicitation, except for awards to foreign
vendors for work to be performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer,
which will be used by the Contracting Officer to verify that the offeror is registered in the CCR
database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours
after receipt of a complete and accurate application via the Internet. However, registration of an
applicant submitting an application through a method other than the Internet may take up to 30
days. Therefore, offerors that are not registered should consider applying for registration
immediately upon receipt of this solicitation.
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(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR,
and for any liability resulting from the Government's reliance on inaccurate or incomplete data.

To remain registered in the CCR database after the initial registration, the Contractor is required
to confirm on an annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation
requirements by calling 1-888-227-2423, or via the Internet at http://www.ccr.gov.

252.205-7000  PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT
HOLDERS (DEC 1991)

(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit
organization; a tribal organization (as defined in section 4(c) of the Indian Self-Determination
and Education Assistance Act (Pub. L. 93-268; 25 U.S.C. 450 (c))); or an economic enterprise
(as defined in section 3(e) of the Indian Financing Act of 1974 (Pub. L. 93-362; 25 U.S.C.
1452(e))) whether such economic enterprise is organized for profit or nonprofit purposes; which
has an agreement with the Defense Logistics Agency to furnish procurement technical assistance
to business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with a list of
those appropriate employees or offices responsible for entering into subcontracts under defense
contracts. The list shall include the business address, telephone number, and area of
responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more
frequently than once a year.

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT
OF A TERRORIST COUNTRY (MAR 1998)

(a) "Definitions."
As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist
country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section
6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405()(1)(A)), to be a
country the government of which has repeatedly provided support for such acts of international
terrorism. As of the date of this provision, terrorist countries include: Cuba, Iran, Iraq, Libya,
North Korea, Sudan, and Syria.

(3) "Significant interest" means --
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(1) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.
Beneficial interest includes holding 5 percent or more of any class of the firm's securities in
"nominee shares," "street names," or some other method of holding securities that does not
disclose the beneficial owner;

(i1) Holding a management position in the firm, such as a director or officer;

(ii1) Ability to control or influence the election, appointment, or tenure of directors or officers in
the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real
estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.
(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a
firm if the government of a terrorist country has a significant interest in the firm or subsidiary or,
in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the
Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of
the Offeror, the Offeror shall disclosure such interest in an attachment to its offer. If the Offeror
is a subsidiary, it shall also disclose any significant interest the government of a terrorist country
has in any firm that owns or controls the subsidiary. The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR
CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(a) Unless the Government determines that there is a compelling reason to do so, the Contractor
shall not enter into any subcontract in excess of $25,000 with a firm, or subsidiary of a firm, that
is identified, on the List of Parties Excluded from Federal Procurement and Nonprocurement
Programs, as being ineligible for the award of Defense contracts or subcontracts because it is
owned or controlled by the government of a terrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is identified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the
award of Defense contracts or subcontracts because it is owned or controlled by the government
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of a terrorist country. The notice must include the name of the proposed subcontractor
notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and
Nonprocurement Programs.

252.212-7001 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF
COMMERCIAL ITEMS (NOV 2002)

(a) The Contractor agrees to comply with the following Federal Acquisition
Regulation (FAR) clause which, if checked, is included in this contract by reference to
implement a provision of law apphcable to acquisitions of commercial items or
components.

_X__ 522033 Gratuities (APR 1984) (10 U.S.C. 2207)

(b) The Contractor agrees to comply with any clause that is checked on the following
list of Defense FAR Supplement clauses which, if checked, is included in this contract
by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items or components.

252.205-7000  Provision of Information to Cooperative Agreement
Holders (DEC 1991) (10 U.S.C. 2416).

252.206-7000  Domestic Source Restriction (DEC 1991) (10 U.S.C.
2304).

252.219-7003  Small, Small Disadvantaged and Women-Owned
Small Business Subcontracting Plan (DoD Contracts)
(APR 1996) (15 U.S.C. 637).

252.219-7004  Small, Small Disadvantaged and Women-Owned
Small Business Subcontracting Plan (Test Program)
(JUN 1997) (15 U.S.C. 637 note).

252.225-7001  Buy American Act and Balance of Payments Program
(MAR 1998) (41 U.S.C. 10a-10d, E.O. 10582).

252.225-7007 Buy American Act--Trade Agreements--Balance of
Payments Program (OCT 2002) (41 U.S.C. 10a-10d, 19
U.S.C. 2501-2518, and 19 U.S.C. 3301 note).

252.225-7012  Preference for Certain Domestic Commodities (APR
2002) (10 U.S.C. 2533a).

252.225-7014  Preference for Domestic Specialty Metals (MAR 1998)
(10 U.S.C. 2533a).

252.225-7015  Preference for Domestic Hand or Measuring Tools
(DEC 1991) (10 U.S.C. 2533a).

252.225-7016  Restriction on Acquisition of Ball and Roller Bearings
(DEC 2000) (___ Alternate I) (DEC 2000) (Section
8064 of Pub. L. 106-259).

252.225-7021  Trade Agreements (OCT 2002) (19 U.S.C. 2501-2518
and 19 U.S.C. 3301 note).

252.225-7027  Restriction on Contingent Fees for Foreign Military
Sales (MAR 1998) (22 U.S.C. 2779).

252.225-7028  Exclusionary Policies and Practices of Foreign
Governments (DEC 1991) (22 U.S.C. 2755).

252.225-7029  Preference for United States or Canadian Air Circuit
Breakers (AUG 1998) (10 U.S.C. 2534(a)(3)).

252.225-7036  Buy American Act--North American Free Trade
Agreement Implementation Act--Balance of Payments
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Program (MAR 1998) (___ Alternate I) (SEP 1999) (41
U.S.C. 10a-10d and 19 U.S.C. 3301 note).

252.227-7015  Technical Data--Commercial Items (NOV 1995) (10
U.S.C. 2320).

252.227-7037  Validation of Restrictive Markings on Technical Data
(SEP 1999) (10 U.S.C. 2321).

X 252.243-7002 Requests for Equitable Adjustment (MAR 1998) (10

U.S.C. 2410).
X 252.247-7023  Transportation of Supplies by Sea (MAY 2002)

( Alternate I) (MAR 2000) ( Alternate II) (MAR
2000) (10 U.S.C. 2631).

X 252.247-7024  Notification of Transportation of Supplies by Sea
(MAR 2000) (10 U.S.C. 2631).

(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and
Conditions Required to Implement Statutes or Executive Orders--Commercial Items
clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the
following clauses, if applicable, in subcontracts for commercial items or commercial
components, awarded at any tier under this contract:

252.225-7014 Preference for Domestic Specialty Metals, Alternate I
(MAR 1998) (10 U.S.C. 2533a).

252.247-7023 Transportation of Supplies by Sea (MAY 2002) (10
U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea
(MAR 2000) (10 U.S.C. 2631).

252.215-7000 PRICING ADJUSTMENTS (DEC 1991)

The term "pricing adjustment," as used in paragraph (a) of the clauses entitled "Price Reduction
for Defective Cost or Pricing Data - Modifications," "Subcontractor Cost or Pricing Data," and
"Subcontractor Cost or Pricing Data - Modifications," means the aggregate increases and/or
decreases in cost plus applicable profits.

252.225-7009 DUTY-FREE ENTRY--QUALIFYING COUNTRY END PRODUCTS AND
SUPPLIES (AUG 2000)

(a) Definitions. Qualifying country and qualifying country end products have the meaning given
in the Buy American Act and Balance of Payments Program clause, Buy American Act--Trade
Agreements--Balance of Payments Program clause, Buy American Act--North American Free
Trade Agreement Implementation Act--Balance of Payments Program clause, or Trade

Agreements clause of this contract.

(b) The requirements of this clause apply to this contract and subcontracts, including purchase
orders, that involve supplies to be accorded duty-free entry whether placed--

(1) Directly with a foreign concern as a prime contract; or

(2) As a subcontract or purchase order under a contract with a domestic concern.
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(c) Except as otherwise approved by the Contracting Officer, or unless supplies were imported
into the United States before the date of this contract or, in the case of supplies imported by a
first or lower tier subcontractor, before the date of the subcontract, no amount is or will be
included in the contract price for duty for--

(1) End items that are qualifying country end products; or

(2) Components (including, without limitation, raw materials and intermediate assemblies)
produced or made in qualifying countries, that are to be incorporated in the end items to be
delivered under this contract, provided that the end items are manufactured in the United States
or in a qualifying country.

(d)The Contractor warrants that--

(1)All qualifying country supplies, for which duty-free entry is to be claimed, are intended to be
delivered to the Government or incorporated in the end items to be delivered under this contract;
and

(2)The Contractor will pay duty to the extent that such supplies, or any portion thereof (if not
scrap or salvage) are diverted to nongovernmental use, other than as a result of a competitive sale
made, directed, or authorized by the Contracting Officer.

(e)The Government agrees to execute duty-free entry certificates and to afford such assistance as
appropriate to obtain the duty-free entry of qualifying country supplies for which the shipping
documents bear the notation specified in paragraph (f) of this clause, except as the Contractor

may otherwise agree.

(HAIl shipping documents submitted to Customs, covering foreign end products or supplies for
which duty-free entry certificates are to be issued under this clause, shall--

(1)Consign the shipments to the appropriate--

(i)Military department in care of the Contractor, including the Contractor's delivery address; or
(i1)Military installation; and

(2)Include the following information--

(1)Prime contract number, and delivery order if applicable;

(i1)Number of the subcontract/purchase order for foreign supplies if applicable;
(ii1)Identification of carrier;

(iv)(A) For direct shipments to a U.S. military installation, the notation:

UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE Duty-Free Entry to be

claimed pursuant to Section XXII, Chapter 98, Subchapter VIII, Item 9808.00.30 of the
Harmonized Tariff Schedule of the United States. Upon arrival of shipment at the appropriate
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port of entry, District Director of Customs, please release shipment under 19 CFR part 142 and
notify Commander, Defense Contract Management Agency (DCMA) New York, ATTN:
Customs Team, DCMDN-GNIC, 207 New York Avenue, Building 120, Staten Island, New
York, 10305-5013, for execution of Customs Forms 7501, 7501A, or 7506 and any required
duty-free entry certificates.

(B) In cases where the shipment will be consigned to other than a military installation, e.g., a
domestic contractor's plant, the shipping document notation shall be altered to insert the name
and address of the contractor, agent or broker who will notify Commander, DCM New York, for
execution of the duty-free certificate

(v)Gross weight in pounds (if freight is based on space tonnage, state cubic feet in addition to
gross shipping weight);

(vi)Estimated value in U.S. dollars; and

(vii) Activity Address Number of the contract administration office actually administering the
prime contract, e.g., for DCM Dayton, S3605A

(g) Preparation of customs forms. (1) Except for shipments consigned to a military installation,
the Contractor shall prepare, or authorize an agent to prepare, any customs forms required for the
entry of foreign supplies in connection with DoD contracts into the United States, its
possessions, or Puerto Rico. The completed customs forms shall be submitted to the District
Director of Customs with a copy to DCM New York for execution of any required duty-free
entry certificates. Shipments consigned directly to a military installation will be released in
accordance with 10.101 and 10.102 of the U.S. Customs regulations.

(2) For shipments containing both supplies that are to be accorded duty-free entry and supplies
that are not, the Contractor shall identify on the customs forms those items that are eligible for
duty-free entry

(h)The contractor agrees--

(1)To prepare (if this contract is placed directly with a foreign supplier), or to instruct the foreign
supplier to prepare, a sufficient number of copies of the bill of lading (or other shipping
document) so that at least two of the copies accompanying the shipment will be available for use
by the District Director of Customs at the port of entry;

(2)To consign the shipment as specified in paragraph (f) of this clause; and
(3)To mark the exterior of all packages as follows:
(1)"UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE;" and

(i1)The activity address number of the contract administration office actually administering the
prime contract.

(1)The Contractor agrees to notify the Contracting Officer administering the prime contract in
writing of any purchase under the contract of qualifying country supplies to be accorded duty-
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free entry that are to be imported into the United States for delivery to the Government or for
incorporation in end items to be delivered to the Government. The notice shall be furnished to
the contract administration office immediately upon award to the qualifying country supplier.
The notice shall contain--

(1)Prime contractor's name, address, and CAGE code;

(2)Prime contract number, and delivery order number if applicable;

(3)Total dollar value of the prime contract or delivery order;

(4)Expiration date of the prime contract or delivery order;

(5)Foreign supplier's name and address;

(6)Number of the subcontract/purchase order for foreign supplies;

(7)Total dollar value of the subcontract for foreign supplies;

(8)Expiration date of the subcontract for foreign supplies;

(9)List of items purchased;

(10)An agreement by the Contractor that duty shall be paid by the Contractor to the extent that
such supplies, or any portion (if not scrap or salvage) are diverted to nongovernmental use other
than as a result of a competitive sale made, directed or authorized by the Contracting Officer;
(11)The qualifying country; and

(12)The scheduled delivery date(s).

(j)This clause does not apply to purchases of qualifying country supplies in connection with this
contract if--

(1)The qualifying country supplies are identical in nature to supplies purchased by the Contractor
or any subcontractor in connection with its commercial business; and

(2)It is not economical or feasible to account for such supplies so as to ensure that the amount of
the supplies for which duty-free entry is claimed does not exceed the amount purchased in
connection with this contract.

(k)The Contractor agrees to insert the substance of this clause, including this paragraph (k) in all
subcontracts for supplies. Each subcontract shall require the subcontractor to identify this
contract by including its contract number on any shipping documents submitted to Customs
covering supplies for which duty-free entry is to be claimed pursuant to this clause. The
Contractor also agrees that the name and address of the Contracting Officer administering the
prime contract (name and address of the contract administration office cognizant of the prime
contract), and its activity address number (Appendix G of the Defense FAR Supplement), and
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the information required by paragraphs (i)(1), (2), and (3) of this clause will be included in
applicable subcontracts.

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (APR 2002)
(a) Definitions. As used in this clause--

(1) Component means any item supplied to the Government as part of an end product or of
another component.

(2) End product means supplies delivered under a line item of this contract.

(b) The Contractor shall deliver under this contract only such of the following items, either as
end products or components, that have been grown, reprocessed, reused, or produced in the
United States, its possessions, or Puerto Rico:

(1) Food.

(2) Clothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber products.

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for
use in such fabrics.

(8) Canvas products.

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured
articles).

(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from or
containing fibers, yarns, fabrics, or materials listed in this paragraph (b).

(c) This clause does not apply--
(1) To items listed in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other
items for which the Government has determined that a satisfactory quality and sufficient quantity

cannot be acquired as and when needed at U.S. market prices;

(2) To end products incidentally incorporating cotton, other natural fibers, or wool, for which the
estimated value of the cotton, other natural fibers, or wool--
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(1) Is not more than 10 percent of the total price of the end product; and (ii) Does not exceed
the simplified acquisition threshold in FAR part 2;

(3) To foods that have been manufactured or processed in the United States, its possessions, or
Puerto Rico, regardless of where the foods (and any component if applicable) were grown or
produced,;

(4) To chemical warfare protective clothing produced in the countries listed in subsection
225.872-1 of the Defense FAR Supplement; or

(5) To fibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but does
apply to the synthetic or coated synthetic fabric itself), if--

(1) The fabric is to be used as a component of an end product that is not a textile product.
Examples of textile products, made in whole or in part of fabric, include--

(A) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household
and Commercial Furnishings and Appliances);

(B) Items made in whole or in part of fabric in Federal Supply Group 83,
Textile/leather/furs/apparel/findings/ tents/flags, or Federal Supply Group 84, Clothing,
Individual Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and
(D) Parachutes (Federal Supply Class 1670); or

(i1) The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands.

252.225-7026 REPORTING OF CONTRACT PERFORMANCE OUTSIDE THE UNITED
STATES (JUN 2000)

(a) Reporting criteria.
Reporting under this clause is required for--

(1) Offers exceeding $10 million, if the Offeror is aware at the time the offer is submitted that it
or its first-tier subcontractor intends to perform any part of the contract that exceeds $500,000
outside the United States and Canada, if that part could be performed inside the United States or
Canada;

(2) Contracts exceeding $10 million, when any part that exceeds $500,000 could be performed
inside the United States or Canada, but will be performed outside the United States and Canada.
If the information was submitted with the offer, it need not be resubmitted unless it changes; and

(3) Contracts exceeding $500,000, when any part that exceeds the simplified acquisition
threshold in Part 2 of the Federal Acquisition Regulation will be performed outside the United
States, unless a foreign place of performance is--
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(1) The principal place of performance; and

(i1) Indicated by the Offeror's entry in the Place of Performance provision of the solicitation.
(b) Submission of reports.

(1) The Offeror shall submit reports required by paragraph (a)(1) of this clause with its offer.

(2) The Contractor shall submit reports required by paragraph (a)(2) of this clause to the
Contracting Officer as soon as the information is known, with a copy to the addressee in
paragraph (b)(3) of this clause. With respect to performance by a first-tier subcontractor, this
information shall be reported, to the maximum extent practicable, at least 30 days before award
of the subcontract.

(3) The Contractor shall submit reports required by paragraph (a)(3) of this clause within 10 days
of the end of each Government quarter to—Deputy Director of Defense Procurement (Foreign
Contracting) OUSD(AT&L)DP(FC) Washington, DC 20301-3060

(4) The Offeror/Contractor shall submit reports on DD Form 2139, Report of Contract
Performance Outside the United States. Computer-generated reports are acceptable, provided the
report contains all information required by DD Form 2139. Copies of DD Form 2139 may be
obtained from the Contracting Officer.

(c) Flowdown requirements. (1) The Contractor shall include a clause substantially the same as
this one in all first-tier subcontracts exceeding $500,000, except subcontracts for commercial
items, construction, ores, natural gases, utilities, petroleum products and crudes, timber (logs), or

subsistence.

(2) The Contractor shall provide the prime contract number to subcontractors for reporting
purposes.

(d) Information required.

(1) Information to be reported on the part of this contract performed outside the United States (or
outside the United States and Canada for reports required by paragraphs (a)(1) and (a)(2) of this
clause) includes that for--

(1) Subcontracts;

(i1) Purchases; and

(ii1) Intracompany transfers when transfers originate in a foreign location.

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)

(a) Definitions. As used in this clause--
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(1) "Foreign person" means any person other than a United States person as defined in Section
16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person" is defined in Section 16(2) of the Export Administration Act of 1979
and means any United States resident or national (other than an individual resident outside the
United States and employed by other than a United States person), any domestic concern
(including any permanent domestic establishment of any foreign concern), and any foreign
subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern
which is controlled in fact by such domestic concerns, as determined under regulations of the
President.

(b) Certification. By submitting this offer, the Offeror, if a foreign person, company or entity,
certifies that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary
Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States
person from taking.

252.225-7041 CORRESPONDENCE IN ENGLISH (JUNE 1997)

The Contractor shall ensure that all contract correspondence that is addressed to the United
States Government is submitted in English or with an English translation.
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252.225-7042  AUTHORIZATION TO PERFORM (JUNE 1997)

The Contractor represents that it has been duly authorized to operate and to do business in the
country or countries in which this contract is to be performed. The Contractor also represents that
it will fully comply with all laws, decrees, labor standards, and regulations of such country or
countries, during the performance of this contract.

252.225-7043  ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE
CONTRACTORS OUTSIDE THE UNITED STATES (JUN 1998)

(a) Except as provided in paragraph (b) of this clause, the Contractor and its subcontractors, if
performing or traveling outside the United States under this contract, shall--

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a
U.S. entity;

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in-country
on a non-transitory basis, register with the U.S. Embassy, and that Contractor and subcontractor
personnel who are third country nationals comply with any security related requirements of the
Embassy of their nationality;

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness
information commensurate with that which the Department of Defense (DoD) provides to its
military and civilian personnel and their families, to the extent such information can be made

available prior to travel outside the United States; and

(4) Obtain and comply with the most current antiterrorism/force protection guidance for
Contractor and subcontractor personnel.

(b) The requirements of this clause do not apply to any subcontractor that is--

(1) A foreign government;

(2) A representative of a foreign government; or

(3) A foreign corporation wholly owned by a foreign government.

(c) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained
from: For Army contracts: HQDA (DAMO-ODL)/ODCSOP; telephone, DSN 225-8491 or
commercial (703) 695-8491

252.229-7000  INVOICES EXCLUSIVE OF TAXES OR DUTIES (JUNE 1997)

Invoices submitted in accordance with the terms and conditions of this contract shall be
exclusive of all taxes or duties for which relief is available.
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252.229-7001 TAX RELIEF (JUN 1997)

(a) Prices set forth in this contract are exclusive of all taxes and duties from which the United
States Government is exempt by virtue of tax agreements between the United States Government
and the Contractor's government. The following taxes or duties have been excluded from the
contract price:

NAME OF TAX: (Offeror Insert) RATE (PERCENTAGE): (Offeror Insert)

(b) The Contractor's invoice shall list separately the gross price, amount of tax deducted, and net
price charged.

(c) When items manufactured to United States Government specifications are being acquired, the
Contractor shall identify the materials or components intended to be imported in order to ensure
that relief from import duties is obtained. If the Contractor intends to use imported products from
inventories on hand, the price of which includes a factor for import duties, the Contractor shall
ensure the United States Government's exemption from these taxes. The Contractor may obtain a
refund of the import duties from its government or request the duty-free import of an amount of
supplies or components corresponding to that used from inventory for this contract.

252.232-7008 ASSIGNMENT OF CLAIMS (OVERSEAS) (JUNE 1997)

(a) No claims for monies due, or to become due, shall be assigned by the Contractor unless—
(1) Approved in writing by the Contracting Officer;

(2) Made in accordance with the laws and regulations of the United States of America; and
(3) Permitted by the laws and regulations of the Contractor's country.

(b) In no event shall copies of this contract of any plans, specifications, or other similar
documents relating to work under this contract, if marked “Top Secret,” “Secret,” or
“Confidential” be furnished to any assignee of any claim arising under this contract or to any
other person not entitled to receive such documents. However, a copy of any part or all of this
contract so marked may be furnished, or any information contained herein may be disclosed, to
such assignee upon the Contracting Officer's prior written authorization.

(c) Any assignment under this contract shall cover all amounts payable under this contract and
not already paid, and shall not be made to more than one party, except that any such assignment
may be made to one party as agent or trustee for two or more parties participating in such
financing. On each invoice or voucher submitted for payment under this contract to which any
assignment applies, and for which direct payment thereof is to be made to an assignee, the
Contractor shall—

(1) Identify the assignee by name and complete address; and

(2) Acknowledge the validity of the assignment and the right of the named assignee to receive
payment in the amount invoiced or vouchered.
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252.233-7001 CHOICE OF LAW (OVERSEAS) (JUNE 1997)

This contract shall be construed and interpreted in accordance with the substantive laws of the
United States of America. By the execution of this contract, the Contractor expressly agrees to
waive any rights to invoke the jurisdiction of local national courts where this contract is
performed and agrees to accept the exclusive jurisdiction of the United States Armed Services
Board of Contract Appeals and the United States Court of Federal Claims for hearing and
determination of any and all disputes that may arise under the Disputes clause of this contract.

252.236-7004 PAYMENT FOR MOBILIZATION AND DEMOBILIZATION (DEC 1991)

(a) The Government will pay all costs for the mobilization and demobilization of all of the
Contractor's plant and equipment at the contract lump sum price for this item.

(1) 80 percent of the lump sum price upon completion of the contractor's mobilization at the
work site.

(2) The remaining 20 percent upon completion of demobilization.
(b) The Contracting Officer may require the Contractor to furnish cost data to justify this portion
of the bid if the Contracting Officer believes that the percentages in paragraphs (a) (1) and (2) of

this clause do not bear a reasonable relation to the cost of the work in this contract.

(1) Failure to justify such price to the satisfaction of the Contracting Officer will result in
payment, as determined by the Contracting Officer, of --

(1) Actual mobilization costs at completion of mobilization;

(i1) Actual demobilization costs at completion of demobilization; and

(ii1) The remainder of this item in the final payment under this contract.

(2) The Contracting Officer's determination of the actual costs in paragraph (b)(1) of this clause
is not subject to appeal.

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost principles
and procedures in FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.
252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect
the contract adjustment for which the Contractor believes the Government is liable. The request
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shall include only costs for performing the change, and shall not include any costs that already
have been reimbursed or that have been separately claimed. All indirect costs included in the
request shall be properly allocable to the change in accordance with applicable acquisition
regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms
that exceeds the simplified acquisition threshold shall bear, at the time of submission, the
following certificate executed by an individual authorized to certify the request on behalf of the
Contractor:

I certify that the request is made in good faith, and that the supporting data are accurate and
complete to the best of my knowledge and belief.

(Official's Name)

(Title)

(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts,
including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal
Acquisition Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the
FAR, including actual cost data and data to support any estimated costs, even if cost or pricing
data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted
supplies and services, routine vouchers under a cost-reimbursement type contract, or progress
payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL
COMPONENTS (DOD) (MAR 2000)

In addition to the clauses listed in paragraph (c) of the Subcontracts for Commercial Items and
Commercial Components clause of this contract (Federal Acquisition Regulation 52.244-6), the
Contractor shall include the terms of the following clauses, if applicable, in subcontracts for
commercial items or commercial components, awarded at any tier under this contract:

252.225-7014 Preference for Domestic Specialty Metals, Alternate I (10 U.S.C. 2241 note).

252.247-7023 Transportation of Supplies by Sea (10 U.S.C. 2631).
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252.247-7024 Notification of Transportation of Supplies by Sea (10 U.S.C. 2631).
252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG
1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this
provision whether transportation of supplies by sea is anticipated under the resultant contract.
The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by
Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting

contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of
Transportation of Supplies by Sea.

252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002)
(a) Definitions. As used in this clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end products
at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and
defense agencies.

(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry
through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the
prime contractor whose contractual obligation to perform results from, or is conditioned upon,
award of the prime contract and who is performing any part of the work or other requirement of
the prime contract.

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for
eventual use by or owned by the DoD at the time of transportation by sea.
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(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract
documentation contains a reference to a DoD contract number or a military destination.

(i1) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships;
floating equipment and vessels of every character, type, and description, with parts,
subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all

kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States,
including any vessel registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under
this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if-

(1) This contract is a construction contract; or

(i1) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value
(generally, the Contractor does not add value to items that it contracts for f.0.b. destination

shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces
deployed in humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation
System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize
shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a
subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.
(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to
the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery

schedules. The Contracting Officer will process requests submitted after such date(s) as
expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the
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shipper's sailing date will not of itself constitute a compensable delay under this or any other
clause of this contract. Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of

contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.
Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this

purpose.
(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the
Contracting Officer and the Maritime Administration, Office of Cargo Preference, U.S.
Department of Transportation, 400 Seventh Street SW., Washington, DC 20590, one copy of the
rated on board vessel operating carrier's ocean bill of lading, which shall contain the following
information:

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall provide with its final invoice under this contract a representation that to
the best of its knowledge and belief--
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(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments
under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting
Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag
vessels without the written consent of the Contracting Officer. The Contractor shall describe
these shipments in the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINE ITEMS
TOTAL

(g) If the final invoice does not include the required representation, the Government will reject
and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment
clause of this contract. In the event there has been unauthorized use of non-U.S.-flag vessels in
the performance of this contract, the Contracting Officer is entitled to equitably adjust the
contract, based on the unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this
clause, the Contractor shall flow down the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in
subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition
Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this
paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in part 2 of
the Federal Acquisition Regulation.

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR
2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of
Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies. If,
however, after the award of this contract, the Contractor learns that supplies, as defined in the
Transportation of Supplies by Sea clause of this contract, will be transported by sea, the
Contractor --

(1) Shall notify the Contracting Officer of that fact; and
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(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies
by Sea clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to
reflect the relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are
for--

(1) Noncommercial items; or

(i1)) Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding value
(generally, the Contractor does not add value to items that it subcontracts for f.0.b. destination

shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces
deployed in humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation
System in accordance with 10 U.S.C. 2643.
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SECTION K REPRESENTATIONS, CERTIFICATIONS, AND OTHER
STATEMENTS OF OFFERORS

52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS--
COMMERCIAL ITEMS (MAY 2002)
(a) Definitions. As used in this provision:

"Emerging small business" means a small business concern whose size is no greater than
50 percent of the numerical size standard for the NAICS code designated.

“Forced or indentured child labor" means all work or service-

(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement
of which can be accomplished by process of penalties.

Service-disabled veteran-owned small business concern--
(1) Means a small business concern--

(1) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans; and

(i1) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently
owned and operated, not dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business under the criteria in 13 CFR Part
121 and size standards in this solicitation.

Veteran-owned small business concern means a small business concern--
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38

U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of
the stock of which is owned by one or more veterans; and
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(2) The management and daily business operations of which are controlled by one or
more veterans.

"Women-owned small business concern" means a small business concern--

(1) That is at least 51 percent owned by one or more women or, in the case of any
publicly owned business, at least 51 percent of its stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

"Women-owned business concern" means a concern which is at least 51 percent owned
by one or more women; or in the case of any publicly owned business, at least 51 percent
of the stock of which is owned by one or more women; and whose management and daily
business operations are controlled by one or more women.

(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not
applicable if the offeror is required to provide this information to a central contractor
registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5)
of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and
3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and
implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent
amounts arising out of the offeror's relationship with the Government (31 U.S.C.
7701(c)(3)). If the resulting contract is subject to the payment reporting requirements
described in FAR 4.904, the TIN provided hereunder may be matched with IRS records
to verify the accuracy of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

TIN:

____ TIN has been applied for.

____ TIN is not required because:

__ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does
not have income effectively connected with the conduct of a trade or business in the
United States and does not have an office or place of business or a fiscal paying agent in

the United States;

Offeror is an agency or instrumentality of a foreign government;
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____ Offeror is an agency or instrumentality of the Federal Government.
(4) Type of organization.
____Sole proprietorship;

Partnership;

Corporate entity (not tax-exempt);
___ Corporate entity (tax-exempt);
____ Government entity (Federal, State, or local);
____ Foreign government;

____ International organization per 26 CFR 1.6049-4;

____ Other

(5) Common parent.
____ Offeror is not owned or controlled by a common parent;
___ Name and TIN of common parent:

Name

TIN

(c) Oftferors must complete the following representations when the resulting contract is to
be performed inside the United States, its territories or possessions, Puerto Rico, the Trust
Territory of the Pacific Islands, or the District of Columbia. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it ( ) is, ( ) is
not a small business concern.

(2) Veteran-owned small business concern. (Complete only if the offeror represented
itself as a small business concern in paragraph (c)(1) of this provision.) The offeror
represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business
concern.

(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this
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provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-
disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. (Complete only if the offeror represented itself
as a small business concern in paragraph (c)(1) of this provision.) The offeror represents,
for general statistical purposes, that it ( ) is, ( ) is not a small disadvantaged business
concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. (Complete only if the offeror represented
itself as a small business concern in paragraph (c)(1) of this provision.) The offeror
represents that it ( ) is, ( ) is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed
the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). (Complete only
if the offeror is a women-owned business concern and did not represent itself as a small
business concern in paragraph (c)(1) of this provision.) The offeror represents that it ( )
is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small
business offerors may identify the labor surplus areas in which costs to be incurred on
account of manufacturing or production (by offeror or first-tier subcontractors) amount to
more than 50 percent of the contract price:

(8) Small Business Size for the Small Business Competitiveness Demonstration Program
and for the Targeted Industry Categories under the Small Business Competitiveness
Demonstration Program. (Complete only if the offeror has represented itself to be a small
business concern under the size standards for this solicitation.)

(1) (Complete only for solicitations indicated in an addendum as being set-aside for
emerging small businesses in one of the four designated industry groups (DIGs).) The
offeror represents as part of its offer that it ( ) is, ( ) is not an emerging small business.

(i1) (Complete only for solicitations indicated in an addendum as being for one of the
targeted industry categories (TICs) or four designated industry groups (DIGs).) Offeror
represents as follows:

(A) Ofteror's number of employees for the past 12 months (check the Employees column

if size standard stated in the solicitation is expressed in terms of number of employees);
or
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(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average
Annual Gross Number of Revenues column if size standard stated in the solicitation is
expressed in terms of annual receipts).

(Check one of the following):

Average Annual

Number of Employees Gross Revenues

___S0o0rfewer _ $1 million or less

~51-100 _ $1,000,001 - $2 million

_101-250  $2,000,001 - $3.5 million

_251-500  $3,500,001 - $5 million

_501-750 _ $5,000,001 - $10 million

~_751-1,000  $10,000,001 - $17 million

___Over 1,000 Over $17 million

(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of
Price Evaluation Adjustment for Small Disadvantaged Business Concerns or FAR
52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status
and Reporting, and the offeror desires a benefit based on its disadvantaged status.)

(1) General. The offeror represents that either--

(A) It ( ) 1is, () is not certified by the Small Business Administration as a small
disadvantaged business concern and identified, on the date of this representation, as a
certified small disadvantaged business concern in the database maintained by the Small
Business Administration (PRO-Net), and that no material change in disadvantaged
ownership and control has occurred since its certification, and, where the concern is
owned by one or more individuals claiming disadvantaged status, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It ( ) has, ( ) has not submitted a completed application to the Small Business
Administration or a Private Certifier to be certified as a small disadvantaged business
concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is

pending, and that no material change in disadvantaged ownership and control has
occurred since its application was submitted.
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(i1) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged
Business Concerns. The offeror represents, as part of its offer, that it is a joint venture
that complies with the requirements in 13 CFR 124.1002(f) and that the representation in
paragraph (¢)(9)(1) of this provision is accurate for the small disadvantaged business
concern that is participating in the joint venture. (The offeror shall enter the name of the
small disadvantaged business concern that is participating in the joint venture:

)

(10) HUBZone small business concern. (Complete only if the offeror represented itself as
a small business concern in paragraph (c)(1) of this provision.) The offeror represents, as
part of its offer, that--

(1) It ( ) is, ( ) is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration, and no material change in ownership and control,
principal place of ownership, or HUBZone employee percentage has occurred since it
was certified by the Small Business Administration in accordance with 13 CFR part 126;
and

(1) It ( ) 1s, ( ) is not a joint venture that complies with the requirements of 13 CFR part
126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the
HUBZone small business concern or concerns that are participating on the joint venture.
(The offeror shall enter the name or names of the HUBZone small business concern or
concerns that are participating in the joint venture: .) Each HUBZone
small business concern participating in the joint venture shall submit a separate signed
copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246--
(1) Previous Contracts and Compliance. The offeror represents that--

(1) It ( ) has, () has not, participated in a previous contract or subcontract subject either
to the Equal Opportunity clause of this solicitation; and

(i1) It ( ) has, ( ) has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that--

(1) It ( ) has developed and has on file, ( ) has not developed and does not have on file, at
each establishment, affirmative action programs required by rules and regulations of the

Secretary of Labor (41 CFR Subparts 60-1 and 60-2), or

(i1) It ( ) has not previously had contracts subject to the written affirmative action
programs requirement of the rules and regulations of the Secretary of Labor.
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(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352).
(Applies only if the contract is expected to exceed $100,000.) By submission of its offer,
the offeror certifies to the best of its knowledge and belief that no Federal appropriated
funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress or an employee of a Member of Congress on his or her behalf in
connection with the award of any resultant contract.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition
Regulation (FAR) 52.225-1, Buy American Act--Supplies, is included in this
solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of
this provision, is a domestic end product as defined in the clause of this solicitation
entitled "'Buy American Act--Balance of Payments Program--Supplies" and that the
offeror has considered components of unknown origin to have been mined, produced, or
manufactured outside the United States. The offeror shall list as foreign end products
those end products manufactured in the United States that do not qualify as domestic end
products.

(2) Foreign End Products:

Line Item No.:
Country of Origin:

(List as necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25.

(g)(1) Buy American Act--North American Free Trade Agreement--Israeli Trade Act
Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act--North
American Free Trade Agreement--Israeli Trade Act, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii)
or (g)(1)(iii) of this provision, is a domestic end product as defined in the clause of this
solicitation entitled *'Buy American Act--North American Free Trade Agreement--Israeli
Trade Act" and that the offeror has considered components of unknown origin to have
been mined, produced, or manufactured outside the United States.

(i1) The offeror certifies that the following supplies are NAFTA country end products or
Israeli end products as defined in the clause of this solicitation entitled **Buy American

Act--North American Free Trade Agreement--Israeli Trade Act":

NAFTA Country or Israeli End Products
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Line Item No.:
Country of Origin:

(List as necessary)

(ii1) The offeror shall list those supplies that are foreign end products (other than those
listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation
entitled ""Buy American Act--North American Free Trade Agreement--Israeli Trade
Act." The offeror shall list as other foreign end products those end products manufactured
in the United States that do not qualify as domestic end products.

Other Foreign End Products

Line Item No.:
Country of Origin:

(List as necessary)

(iv) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25.

(2) (2) Buy American Act--North American Free Trade Agreements--Israeli Trade Act
Certificate, Alternate I (May 2002). If Alternate I to the clause at FAR 52.225-3 is
included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph
(g)(1)(ii) of the basic provision:

(g)(1)(i1) The offeror certifies that the following supplies are Canadian end products as
defined in the clause of this solicitation entitled “Buy American Act--North American
Free Trade Agreement--Israeli Trade Act”:

Canadian End Products:

Line Item No.

(List as necessary)

(3) Buy American Act--North American Free Trade Agreements--Israeli Trade Act
Certificate, Alternate II (May 2002). If Alternate II to the clause at FAR 52.225-3 is
included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph
(g)(1)(i1) of the basic provision:
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(g)(1)(i1) The offeror certifies that the following supplies are Canadian end products or
Israeli end products as defined in the clause of this solicitation entitled “Buy American
Act--North American Free Trade Agreement--Israeli Trade Act™:

Canadian or Israeli End Products:

Line Item No.

Country of Origin

(List as necessary)

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade
Agreements, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii)
of this provision, is a U.S.-made, designated country, Caribbean Basin country, or
NAFTA country end product, as defined in the clause of this solicitation entitled *"Trade
Agreements."

(i1) The offeror shall list as other end products those end products that are not U.S.-made,
designated country, Caribbean Basin country, or NAFTA country end products.

Other End Products

Line Item No.:
Country of Origin:

(List as necessary)

(ii1)) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25. For line items subject to the Trade Agreements Act, the Government will
evaluate offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA
country end products without regard to the restrictions of the Buy American Act. The
Government will consider for award only offers of U.S.-made, designated country,
Caribbean Basin country, or NAFTA country end products unless the Contracting Officer
determines that there are no offers for such products or that the offers for such products
are insufficient to fulfill the requirements of the solicitation.
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(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive
Order 12549). (Applies only if the contract value is expected to exceed the simplified
acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that
the offeror and/or any of its principals--

(1) ( ) Are, () are not presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any Federal agency; and

(2) ( ) Have, ( ) have not, within a three-year period preceding this offer, been convicted
of or had a civil judgment rendered against them for: Commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a Federal, state
or local government contract or subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or Commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, tax evasion, or
receiving stolen property; and

(3) () Are, () are not presently indicted for, or otherwise criminally or civilly charged
by a Government entity with, commission of any of these offenses.

(1) Certification Regarding Knowledge of Child Labor for Listed End Products
(Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end
products being acquired under this solicitation that are included in the List of Products
Requiring Contractor Certification as to Forced or Indentured Child Labor, unless

excluded at 22.1503(b).]
(1) Listed end products.

Listed End Product

Listed Countries of Origin

(2) Certification. (If the Contracting Officer has identified end products and countries of
origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i)
or (1)(2)(ii) by checking the appropriate block.)

() (1) The offeror will not supply any end product listed in paragraph (i)(1) of this

provision that was mined, produced, or manufactured in the corresponding country as
listed for that product.
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( ) (i) The offeror may supply an end product listed in paragraph (i)(1) of this provision
that was mined, produced, or manufactured in the corresponding country as listed for that
product. The offeror certifies that it has made a good faith effort to determine whether
forced or indentured child labor was used to mine, produce, or manufacture any such end
product furnished under this contract. On the basis of those efforts, the offeror certifies
that it is not aware of any such use of child labor.

52.219-22  SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)

(a) General. This provision is used to assess an offeror's small disadvantaged business
status for the purpose of obtaining a benefit on this solicitation. Status as a small business
and status as a small disadvantaged business for general statistical purposes is covered by
the provision at FAR 52.219-1, Small Business Program Representation.

(b) Representations.

(1) General. The offeror represents, as part of its offer, that it is a small business under
the size standard applicable to this acquisition; and either--

__ (1) It has received certification by the Small Business Administration as a small
disadvantaged business concern consistent with 13 CFR 124, Subpart B; and

(A) No material change in disadvantaged ownership and control has occurred since its
certification;

(B) Where the concern is owned by one or more disadvantaged individuals, the net worth
of each individual upon whom the certification is based does not exceed $750,000 after
taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(C) It is identified, on the date of this representation, as a certified small disadvantaged
business concern in the database maintained by the Small Business
Administration(PROONet); or

___(i1) It has submitted a completed application to the Small Business Administration or
a Private Certifier to be certified as a small disadvantaged business concern in accordance
with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no
material change in disadvantaged ownership and control has occurred since its
application was submitted.

(2) ___ For Joint Ventures. The offeror represents, as part of its offer, that it is a joint
venture that complies with the requirements at 13 CFR 124.1002(f) and that the
representation in paragraph (b)(1) of this provision is accurate for the small
disadvantaged business concern that is participating in the joint venture. [The offeror
shall enter the name of the small disadvantaged business concern that is participating in
the joint venture: |
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(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged
status of a concern for the purposes of securing a contract or subcontract shall:

(1) Be punished by imposition of a fine, imprisonment, or both;
(2) Be subject to administrative remedies, including suspension and debarment; and

(3) Be ineligible for participation in programs conducted under the authority of the Small
Business Act.

252.212-7000 OFFEROR REPRESENTATIONS AND CERTIFICATIONS--
COMMERCIAL ITEMS (NOV 1995)

(a) Definitions. As used in this clause—

(1) “Foreign person” means any person other than a United States person as defined in
Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).

(2) “United States person” is defined in Section 16(2) of the Export Administration Act of
1979 and means any United States resident or national (other than an individual resident
outside the United States and employed by other than a United States person), any domestic
concern (including any permanent domestic establishment of any foreign concern), and any
foreign subsidiary or affiliate (including any permanent foreign establishment) of any
domestic concern which is controlled in fact by such domestic concern, as determined under
regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if a foreign person, company or entity,
certifies that it—

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary
Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United
States person from taking.

(c) Representation of Extent of Transportation by Sea. (This representation does not apply to
solicitations for the direct purchase of ocean transportation services).

(1) The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this
provision whether transportation of supplies by sea is anticipated under the resultant contract.
The term “supplies” is defined in the Transportation of Supplies by Sea clause of this
solicitation.

(2) Representation. The Offeror represents that it—

Does anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting from this solicitation.

Does not anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting from this solicitation.
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(3) Any contract resulting from this solicitation will include the Transportation of
Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the
resulting contract will also include the Defense Federal Acquisition Regulation Supplement
clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

K-13


http://www.acq.osd.mil/dp/dars/dfars/html/r20021122/252247.htm

DACA61-03-R-0007

THIS PAGE INTENTIONALLY LEFT BLANK



DACA61-03-R-0007

SECTION L-INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

52.212-1  INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (OCT 2000)

(a) North American Industry Classification System (NAICS) code and small business
size standard. The NAICS code and small business size standard for this acquisition
appear in Block 10 of the solicitation cover sheet (SF 1449). However, the small business
size standard for a concern which submits an offer in its own name, but which proposes
to furnish an item which it did not itself manufacture, is 500 employees.

(b) Submission of offers. Submit signed and dated offers to the office specified in this
solicitation at or before the exact time specified in this solicitation. Offers may be
submitted on the SF 1449, letterhead stationery, or as otherwise specified in the
solicitation. As a minimum, offers must show--

(1) The solicitation number;

(2) The time specified in the solicitation for receipt of offers;

(3) The name, address, and telephone number of the offeror;

(4) A technical description of the items being offered in sufficient detail to evaluate
compliance with the requirements in the solicitation. This may include product literature,
or other documents, if necessary;

(5) Terms of any express warranty;

(6) Price and any discount terms;

(7) "Remit to" address, if different than mailing address;

(8) A completed copy of the representations and certifications at FAR 52.212-3;

(9) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an evaluation factor, to include
recent and relevant contracts for the same or similar items and other references (including
contract numbers, points of contact with telephone numbers and other relevant
information); and

(11) If the offer is not submitted on the SF 1449, include a statement specifying the
extent of agreement with all terms, conditions, and provisions included in the solicitation.

Offers that fail to furnish required representations or information, or reject the terms and
conditions of the solicitation may be excluded from consideration.
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(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm
for 30 calendar days from the date specified for receipt of offers, unless another time
period is specified in an addendum to the solicitation.

(d) Product samples. When required by the solicitation, product samples shall be
submitted at or prior to the time specified for receipt of offers. Unless otherwise specified
in this solicitation, these samples shall be submitted at no expense to the Government,
and returned at the sender's request and expense, unless they are destroyed during
preaward testing.

(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting
alternative terms and conditions or commercial items for satisfying the requirements of
this solicitation. Each offer submitted will be evaluated separately.

(c) Late submissions, modifications, revisions, and withdrawals of offers:

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or
withdrawals, so as to reach the Government office designated in the solicitation by the
time specified in the solicitation. If no time is specified in the solicitation, the time for
receipt is 4:30 p.m., local time, for the designated Government office on the date that
offers or revisions are due.

(2)(1) Any offer, modification, revision, or withdrawal of an offer received at the
Government office designated in the solicitation after the exact time specified for receipt
of offers is “late” and will not be considered unless it is received before award is made,
the Contracting Officer determines that accepting the late offer would not unduly delay
the acquisition; and--

(A) If it was transmitted through an electronic commerce method authorized by the
solicitation, it was received at the initial point of entry to the Government infrastructure
not later than 5:00 p.m. one working day prior to the date specified for receipt of offers;
or

(B) There is acceptable evidence to establish that it was received at the Government
installation designated for receipt of offers and was under the Government's control prior
to the time set for receipt of offers; or

(C) If this solicitation is a request for proposals, it was the only proposal received.

(i1) However, a late modification of an otherwise successful offer, that makes its terms
more favorable to the Government, will be considered at any time it is received and may

be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation
includes the time/date stamp of that installation on the offer wrapper, other documentary
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evidence of receipt maintained by the installation, or oral testimony or statements of
Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government processes so
that offers cannot be received at the Government office designated for receipt of offers by
the exact time specified in the solicitation, and urgent Government requirements preclude
amendment of the solicitation or other notice of an extension of the closing date, the time
specified for receipt of offers will be deemed to be extended to the same time of day
specified in the solicitation on the first work day on which normal Government processes
resume.

(5) Offers may be withdrawn by written notice received at any time before the exact time
set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn
orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via
facsimile received at any time before the exact time set for receipt of offers, subject to the
conditions specified in the solicitation concerning facsimile offers. An offer may be
withdrawn in person by an offeror or its authorized representative if, before the exact
time set for receipt of offers, the identity of the person requesting withdrawal is
established and the person signs a receipt for the offer.

(g) Contract award (not applicable to Invitation for Bids). The Government intends to
evaluate offers and award a contract without discussions with offerors. Therefore, the
offeror's initial offer should contain the offeror's best terms from a price and technical
standpoint. However, the Government reserves the right to conduct discussions if later
determined by the Contracting Officer to be necessary. The Government may reject any
or all offers if such action is in the public interest; accept other than the lowest offer; and
waive informalities and minor irregularities in offers received.

(h) Multiple awards. The Government may accept any item or group of items of an offer,
unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in
the Schedule, offers may not be submitted for quantities less than those specified. The
Government reserves the right to make an award on any item for a quantity less than the
quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the
offer.

(1) Availability of requirements documents cited in the solicitation. (1) The Index of
Federal Specifications, Standards and Commercial Item Descriptions and the documents
listed in it may be obtained from the General Services Administration, Federal Supply
Service Bureau, Specifications Section, Suite 8100, 470 L'Enfant Plaza, SW,
Washington, DC 20407 ((202) 619-8925).

(2) The DOD Index of Specifications and Standards (DODISS) and documents listed in it
may be obtained from the Standardization Documents Desk, Building 4D, 700 Robbins
Avenue, Philadelphia, PA 19111-5094 (telephone (215) 697-2569).
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(1) Availability of requirements documents cited in the solicitation. (1)(i) The GSA Index
of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-
29, and copies of specifications, standards, and commercial item descriptions cited in this
solicitation may be obtained for a fee by submitting a request to--GSA Federal Supply
Service Specifications Section, Suite 8100, 470 East L'Enfant Plaza, SW, Washington,
DC

20407, Telephone (202) 619-8925, Facsimile (202) 619-8978.

(i1) If the General Services Administration, Department of Agriculture, or Department of
Veterans Affairs issued this solicitation, a single copy of specifications, standards, and
commercial item descriptions cited in this solicitation may be obtained free of charge by
submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional
copies will be issued for a fee.

(2) The DoD Index of Specifications and Standards (DoDISS) and documents listed in it
may be obtained from the--Department of Defense Single Stock Point (DoDSSP),
Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone
(215) 697-2667/2179, Facsimile (215) 697-1462.

(1) Automatic distribution may be obtained on a subscription basis.

(i1) Order forms, pricing information, and customer support information may be obtained-

(A) By telephone at (215) 697-2667/2179; or
(B) Through the DoDSSP Internet site at http://assist.daps.mil.

(3) Nongovernment (voluntary) standards must be obtained from the organization
responsible for their preparation, publication, or maintenance.

(j) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding
$25,000.) The offeror shall enter, in the block with its name and address on the cover
page of its offer, the annotation “DUNS” followed by the DUNS number that identifies
the offeror's name and address. If the offeror does not have a DUNS number, it should
contact Dun and Bradstreet to obtain one at no charge. An offeror within the United
States may call 1-800-333-0505. The offeror may obtain more information regarding the
DUNS number, including locations of local Dun and Bradstreet Information Services
offices for offerors located outside the United States, from the Internet home page at
http://www.customerservice@dnb.com/. If an offeror is unable to locate a local service
center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm, fixed price definite quantity, definite
delivery contract (or contracts) resulting from this solicitation.
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52.219-22  SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)

(a) General. This provision is used to assess an offeror's small disadvantaged business
status for the purpose of obtaining a benefit on this solicitation. Status as a small business
and status as a small disadvantaged business for general statistical purposes is covered by
the provision at FAR 52.219-1, Small Business Program Representation.

(b) Representations.

(1) General. The offeror represents, as part of its offer, that it is a small business under
the size standard applicable to this acquisition; and either--

__ (1) It has received certification by the Small Business Administration as a small
disadvantaged business concern consistent with 13 CFR 124, Subpart B; and

(A) No material change in disadvantaged ownership and control has occurred since its
certification;

(B) Where the concern is owned by one or more disadvantaged individuals, the net worth
of each individual upon whom the certification is based does not exceed $750,000 after
taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(C) It 1s 1dentified, on the date of this representation, as a certified small disadvantaged
business concern in the database maintained by the Small Business
Administration(PROONet); or

___ (i1) It has submitted a completed application to the Small Business Administration or
a Private Certifier to be certified as a small disadvantaged business concern in accordance
with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no
material change in disadvantaged ownership and control has occurred since its
application was submitted.

(2) _ For Joint Ventures. The offeror represents, as part of its offer, that it is a joint
venture that complies with the requirements at 13 CFR 124.1002(f) and that the
representation in paragraph (b)(1) of this provision is accurate for the small
disadvantaged business concern that is participating in the joint venture. [The offeror
shall enter the name of the small disadvantaged business concern that is participating in
the joint venture: |

(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged
status of a concern for the purposes of securing a contract or subcontract shall:

(1) Be punished by imposition of a fine, imprisonment, or both;

(2) Be subject to administrative remedies, including suspension and debarment; and
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(3) Be ineligible for participation in programs conducted under the authority of the Small
Business Act.

252.216-7003 ECONOMIC PRICE ADJUSTMENT--WAGE RATES OR MATERIAL
PRICES CONTROLLED BY A FOREIGN GOVERNMENT (JUN 1997)

(a) The Contractor represents that the prices set forth in this contract-

(1) Are based on the wage rate(s) or material price(s) established and controlled by the
Government of (Offeror insert name of host country); and

(2) Do not include contingency allowances to pay for possible increases in wage rates or
material prices.

(b) If wage rates or material prices are revised by the government named in paragraph (a)
of this clause, the Contracting Officer shall make an equitable adjustment in the contract
price and shall modify the contract to the extent that the Contractor's actual costs of
performing this contract are increased or decreased, as a direct result of the revision,
subject to the following:

(1) For increases in established wage rates or material prices, the increase in contract unit
price(s) shall be effective on the same date that the government named in paragraph (a) of
this clause increased the applicable wage rate(s) or material price(s), but only if the
Contracting Officer receives the Contractor's written request for contract adjustment
within 10 days of the change. If the Contractor's request is received later, the effective
date shall be the date that the Contracting Officer received the Contractor's request.

(2) For decreases in established wage rates or material prices, the decrease in contract
unit price(s) shall be effective on the same date that the government named in paragraph
(a) of this clause decreased the applicable wage rate(s) or material price(s). The decrease
in contract unit price(s) shall apply to all items delivered on and after the effective date of
the government's rate or price decrease.

(c) No modification changing the contract unit price(s) shall be executed until the
Contracting Officer has verified the applicable change in the rates or prices set by the
government named in paragraph (a) of this clause. The Contractor shall make available
its books and records that support a requested change in contract price.

(d) Failure to agree to any adjustment shall be a dispute under the Disputes clause of this
contract.
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SECTION M-Award

52.212-2 EVALUATION--COMMERCIAL ITEMS (JAN 1999)

(a) The Government will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be most advantageous
to the Government, price and other factors considered. The following factors shall be
used to evaluate offers: in descending order of importance

(1) technical capability (proposed equipment/system to meet operating load
requirements),

(i1) past performance for similar services under emergency conditions (earthquakes,
floods, and other natural or man-made disasters) within the last three calendar years, and
(iii) price.

Technical capability is more important than past performance. Past performance is more
important than price; however, price remains a significant factor.

(b) Options. The Government will evaluate offers for award purposes by adding the total
price for all options to the total price for the basic requirement. The Government may
determine that an offer is unacceptable if the option prices are significantly unbalanced.
Evaluation of options shall not obligate the Government to exercise the option(s).

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to
the successful offeror within the time for acceptance specified in the offer, shall result in
a binding contract without further action by either party. Before the offer's specified
expiration time, the Government may accept an offer (or part of an offer), whether or not
there are negotiations after its receipt, unless a written notice of withdrawal is received
before award.
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