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CAUTION TO BIDDERS

All information required by the terms of the Solicitation must be furnished. MISTAKES OR OMISSIONS CAN BE
COSTLY. Important itemsfor you to check are included in but not limited to those listed below.This checklist is furnished

only to assist you in submitting a proper bid. Check as you read.

[ T Areyou registered in the Central Contractor Database? See DFARS Clause 52.204-7004, "REQUIRED CENTRAL
CONTRACTOR REGISTRATION", in Section 00700 of this solicitation.

[ 1 Have you acknowledged all amendments? Have you submitted your bid on the latest amended bid schedule?

[ 1 Have you completed the "Representations and Certifications' { Section 00600} portion of the Solicitation? |s your
Contractor Establishment Code listed on the Standard Form 1442?

[ 1 Isyour bid properly signed by an officer of your company?

[ 1 If abid guaranteeisrequired, isit included with your bid { A late bid guarantee istreated the sasme as alate bid.} andisit
in the proper amount? { Usually 20 percent of thetotal bid price, including any options or additives.} If your bid guaranteeis
in the form of a bid bond, is the bond properly signed by both the bidder and surety and are all required seals affixed? A bid
guarantee is required when your bid exceeds $100,000.00.

[ T Isthe namein which you submitted the bid the same on your bid as on the bid bond?

[ T If required, have you entered a unit price for each bid item? { The solicitation will specifically state when thisis
necessary.}

[ T The Government may reject a bid asnonresponsiveif it is materially and mathematically unbalanced as to price for any
bid item or combination of items. A bid is unbalanced when it is based on prices significantly less than cost for some work
and prices which are significantly overstated for other work.

[ T Aredecimalsin unit pricesin the proper places? Are your figures legible?

[ T Arethe extensions of your unit prices, and your total bid price correct?

[ 1 Areall erasures or corrections initialed by the person signing the bid?

[ 1 Haveyou restricted your bid by altering the provisions of the solicitation?

[ 1 !If you are alarge business and your bid is greater than $1,000,000.00 have you included your Sub-Contracting Plan in
your bid package? {NOTE: AN AWARD WILL NOT BE MADE WITHOUT AN APPROVED SUB-CONTRACTING

PLAN. IN ORDER TO BE APPROVED YOUR PLAN MUST DESIGNATE 5% OF THE TOTAL SUB-
CONTRACTING DOLLARSTO SMALL DISADVANTAGED BUSINESSES}

[ 1 Isthe envelope containing your bid properly identified that it is a sealed bid and does it contain the correct solicitation
number and bid opening time?

[ T Will your bid arrive ontime? See paragraph entitled "Late Submissions, Modifications, and Withdrawals of Bids' in the
Instructions to Bidders { Section 00100} of the solicitation.

July 02, 1998
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INVITATION NO. DACW61-00-B-0030

PHILADELPHIA DISTRICT
CORPS OF ENGINEERS

INVITATION FOR BIDS
FOR

SLUICEWAY RESTORATION
AND
NORTH BREAKWATER CONSTRUCTION

PEA PATCH ISLAND
FORT DELAWARE STATE PARK
NEW CASTLE COUNTY, DELAWARE

I. NOTE THE AFFIRMATIVE ACTION REQUIREMENT OF THE EQUAL OPPORTUNITY CLAUSE
WHICH MAY APPLY TO THE CONTRACT RESULTING FROM THIS SOLICITATION.

IT. BIDDERS ARE CAUTIONED TO NOTE THE "CERTIFICATION OF NONSEGREGATED
FACILITIES" IN THE SOLICITATION. FAILURE OF A BIDDER TO AGREE TO THE
CERTIFICATION WILL RENDER HIS BID NONRESPONSIVE TO THE TERMS OF SOLICITATIONS
INVOLVING AWARDS OF CONTRACTS EXCEEDING $10,000 WHICH ARE NOT EXEMPT FROM THE
PROVISIONS OF THE EQUAL OPPORTUNITY CLAUSE. (1984 APR)

ITITI. BIDDERS ARE REQUIRED TO COMPLETE THE REPRESENTATION AND CERTIFICATIONS
PORTION OF SECTION 00600 OF THIS SOLICITATION AND SUBMIT THIS WITH THEIR BIDS.

IV. PROSPECTIVE BIDDERS ARE INVITED TO VISIT THE SITE OF THE WORK TO ACQUAINT
THEMSELVES WITH THE SITE CONDITIONS AND ANY PROBLEMS INCIDENT TO THE
PROSECUTION OF THE WORK. THE SITE VISIT WILL BE HELD ON FRIDAY, AUGUST 4,
2000. ALL PARTICIPANTS SHALL MEET AT THE FORT DELAWARE STATE PARK OFFICE, ON
CLINTON STREET, DELAWARE CITY AT 8:30 AM FOR TRANSPORT BY GOVERNMENT BOAT TO
PEA PATCH ISLAND. ALL THOSE PLANNING TO ATTEND SHALL CONTACT MR. BILL ROTHERT
AT (215) 656-6893, NO LATER THAN 3:00 PM, AUGUST 2, 2000. THE SITE IS ACCESSED
BY BOAT ONLY. DUE TO THE RESTRICTIVE NATURE OF THE SITE, ALL CONTRACTORS ARE
LIMITED TO ONLY 2 PEOPLE DURING THE VISIT.

19 JULYy 2000
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SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION  |3. DATE ISSUED PAGE OF PAGES

fConstruction, Alteration, or Repair) D NEGOTIATED (RFF) 18-Jul-2000 1 117
IMPORTANT - The "offer” section on the reverse must be fully completed by offeror.
4, CONTRACT NO. . REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.

W25PHS01816143

7. ISSUED BY cope | ESP0000 8. ADDRESS OFFER TO
US ARMY ENGINEER DISTRICT, PHILADELPHIA US ARMY ENGINEER DISTRICT, PHILADELPHIA
WANAMAKER BUILDING, RM 643 WANAMAKER BUILDING

100 PENN SQUARE EAST 100 PENN SQUARE EAST
PHILADELPHIA, PA 15107-3390 PHILADELPHIA, PA 19107-3390
8. FOR INFORMATION ’ A. NAME B. TELEFHONE NO. (Include area code) (NO COLLECT CALLS)

CALL: SANDI FLETCHER 215-656-6915
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror” mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PEAFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Tirle, idenifying no., date):

PROJECT TITLE: Pea Patch Island Sluiceway Restoration/North Breakwater
Ipstallation, Pea Patch Island, Fort Delaware State Park,
Delaware River, Delaware

SOLICITATION NO: DACW61-00-B-0030

ISSUE DATE: 19 July 2000

BID OPENING DATE: 22 August 2000 - 11:00 a.m.

THIS PROCUREMENT IS A 100% SET ASIDE FOR SMALL BUSINESS CONCERNS

11. The Contractor shall begin petformance within 14 calendar days and complete it within 120 calendar days after receiving
D award, notice to proceed. This parformance period is mandatory, I:’ negotiable, [See A
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS

(If "YES. " Indicate within how may calendar days after award in tem [2B.)

ves [ |NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in originel and 1 copies to perform the work required ara due at the place specified in [tam 8 by 1100 {hour)
lacal time 2200 {date}. If this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes
containing offers shalt ba marked to show the offeror’s name and address, the solicitation numbar, and the date and time offers are due.

B. An offer guarentas E is, EI is not required.

C. All offers are subject 1o the {1} work requirements, and (2) other provisions and clauses incorporatad in the salicitation in full text or by
reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will net be considered and
will be rejactad.
540-01.155- STANDARD FORM 1442 (REV. 4-85!
NSN 7540-01-168-3212 Froscribed by GSA _ USAPPE V1,00
FAR (48 CFH) 53.238-1 (d}



OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14)

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted
by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than the minimumrequire-
ment stated in Item 13D. Failure to insert any number means the offeror accepts the minimumin Item 13D.

AMOUNTS

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)

AMENDMENT NO.

DATE

20A. l\(l_IAME AND I)ITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B. SIGNATURE 20C. OFFER DATE
ype or prin

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN > ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 Copies unless otherwise specified) ﬁ 10 U.S.C 2304(c) ( ) ﬁ 41 U.S.C 253(c) ( )

26. ADMINISTERED BY CODE ‘ 27. PAYMENT WILL BE MADE BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

D 28. NEGOTIATED AGREEMENT Contractor isrequired to sign this D 29. AWARD (Contractor isnot required to sign thisdocument.)  Your offer

on this solicitation is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and your
offer, and (b) this contract award. No further contractual document is necessary.

document and return copiesto issuing office)) Contractor agrees to
furnish and deliver all items or perform all work requirements identified on this
form and any continuation sheets for the consideration stated in this contract.
The rights and obligations of the parties to this contract shall be governed by (a)
this contract award, (b) the solicitation, and (c) the clauses, representations,
certifications, and specifications incorporated by reference in or attached to this
contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Typeor print)
TO SIGN (Typeor print)

30B. SIGNATURE 30C. DATE 31B. UNITED STATES OF AMERICA 31C. AS/'\IA,_IA_FE{D

BY

STANDARD FORM 1442 BACK (REV. 4-85)
USAPPC V1.00



BID SCHEDULE

Invitation for Bids
DACW51- 00- B- 0030

NOTE: The Contractor must bid on all items.

00010-3

(To be attached to SF 1442)
Item Estimated Unit Estimated
No. Description Quantity Unit Price Amount
BASE BID:
1 Sluiceway Restoration o Job L.S. $
2 Unexploded Ordnance (UXO)
Condtruction Support ~~ ------ Job L.S. $
TOTAL ESTIMATED BASE BID AMOUNT: $
OPTION:
3 Mobilization and
Preparatory Work - Job L.S. $
4 Armor Stone 7,250 Ton $ $
5 Underlay Stone 2,470 Ton $ $
6 Bedding and Core Stone 4,645 Ton $ $
7 Geotextile 3,720 SY. $ $
8 Unexploded Ordnance (UXO)
Condtruction Support ~~ ------ Job L.S $
TOTAL ESTIMATED OPTION: $
TOTAL ESTIMATED BASE BID AND OPTION:  $



Invitation for Bids
DACWG61-00-B-0030

THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK



SECTION 00100 Bidding Schedule/Instructions to Bidders

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) Contractor identification is essential for complying with statutory contract repo rting requirements.
Therefore, the offeror is requested to enter, in the block with its name and address on the Standard Form 33
or similar document, the annotation "DUNS" followed by the DUNS number which identifies the offeror's
name and address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain
one. A DUNS number will be provided immediately by telephone at no charge to the offeror. For
information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun
and Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the following information:
(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerorslocated outside the United States may obtain the location and phone number of the local Dun
and Bradstreet Information Services office from the Internet Home Page at
http://www.customerservice@dnb.corm. If an offeror is unable to locate alocd service center, it may send

an e-mail to Dun and Bradstreet at globainfo@dnb .com.

(End of provision)

522141 SOLICITATION DEFINITIONS-SEALED BIDDING (JUL 1987)
"Government” means United States Government.

"Offer" means "bid" in sedled bidding.

"Solicitation" means an invitation for bidsin sealed bidding.

(End of provision)

522143 AMENDMENTSTO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

DACW®61-00-B-0030 00100-1



(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning
the amendment, (2) by identifying the amendment number and date in the space provided for this purpose
on the form for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are
authorized in the solicitation. The Government must receive the acknowledgment by the time and at the
place specified for receipt of bids.

(End of provision)
52.214-4 FALSE STATEMENTSIN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as req uired by this solicitation and its
attachments. The penalty for making false statementsin bidsis prescribed in 18 U.S.C. 1001.

(End of provision)
52.214-5 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sedled envelopes or packages (unless submitted by
electronic means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date
specified for receipt, the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the
outermost envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when
delivered to the office specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be
modified or withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the
solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings,
specifications, etc., must request it in writing soon enough to allow areply to reach al prospective bidders
before the submission of their bids. Oral explanations or inst ructions given before the award of a contract
will not be binding. Any information given a prospective bidder concerning a solicitation will be furnished
promptly to all other prospective bidders as an amendment to the solicitation, if that information is
necessary in submitting bids or if the lack of it would be prejudicial to other prospective bidders.

(End of provision)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)
(a) Bidders are responsible for submitting bids, an d any modifications or withdrawals, so asto reach the
Government office designated in the invitation for bids (IFB) by the time specified in the IFB. If no timeis

specified in the IFB, the time for receipt is4:30 p.m., local time, for the designated Gov ernment office on
the date that bids are due.

DACW®61-00-B-0030 00100-2



(b)(2) Any bid, modification, or withdrawal received a the Government office designated in the IFB after
the exact time specified for receipt of bidsis* late” and will not be considered unlessit isreceived before
award is made, the Contracting Officer determines that accepting the late bid would not unduly delay the
acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at
theinitial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to
the date specified for receipt of bids; or

(ii) Thereis acceptable evidence to establish that it was received at the Government installation designated
for receipt of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any time it isreceiv ed and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the
time/date stamp of that installation on the bid wrapper, other documentary evidence of receipt maintained
by the ingtallation, or oral testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be
received at the Government office designated for receipt of bids by the exact time specified in  the IFB and
urgent Government requirements preclude amendment of the IFB, the time specified for receipt of bidswill
be deemed to be extended to the same time of day specified in the solicitation on the first work day on
which normal Government processes resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of
bids. If the IFB authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before
the exact time set for receipt of bids, subject to the conditions specified in the provision at 52.214 -31,
Facsimile Bids. A bid may be withdrawn in person by abidder or its authorized representative if, before the
exact time set for receipt of bids, the identity of the person requesting withdrawal is established and the
person signs a receipt for the bid.

(End of provision)
52.214-12 PREPARATION OF BIDS (APR 1984)

(a) Bidders are expected to examine the drawings, specifications, Schedule, and dl instructions. Failureto
do so will be at the bidder's risk.

(b) Each bidder shall furnish the information required by the solicitation. The bidder shall sign the bid and
print or type its name on the Schedule and each continuation sheet on which it makes an entry. Erasures or
other changes must be initialed by the person signing the bid. Bids signed by an agent shall be accompanied
by evidence of that agent's authority, unless that evidence has been previoudy furnished to the issuing
office.

(c) For each item offered, bidders shall (1) show the unit price, including, unless otherwise specified,
packaging, packing, and preservation and (2) enter the extended price for the quantity of each item offered
inthe "Amount" column of the Schedule. In case of discrepancy between a unit price a nd an extended
price, the unit price will be presumed to be correct, subject, however, to correction to the same extent and
in the same manner as any other mistake.

(d) Bidsfor supplies or services other than those specified will not be considered unless  authorized by the
solicitation.

(e) Bidders must state a definite time for delivery of supplies or for performance of services, unless
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otherwise specified in the solicitation.

(f) Time, if stated as anumber of days, will include Saturdays, Sundays, and holidays.

(End of provision)

52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and
(2) manually signed. The person signing a bid must initial each erasure or change appearing on any bid

form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases,
including --

(1) Lump sum bidding;

(2) Alternate prices;

(3) Units of construction; or

(4) Any comhbinati on of subparagraphs (1) through (3) above.

(¢ If the solicitation requires bidding on dl items, failure to do so will disqualify the bid. If bidding on all
itemsis not required, bidders should insert the words "no bid" in the space provided for any ite m onwhich

no price is submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

52.214-19 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

(&) The Government will evaluate bids in responseto this solicitation without discussions and will award a
contract to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to
the Government, considering only price and the price -related factors specified elsewhereint he solicitation.

(b) The Government may reject any or al bids, and waive informalities or minor irregularitiesin bids
received.

(¢) The Government may accept any item or combination of items, unless doing so is precluded by a
restrictive limitation in the solicitation or the bid.

(d) The Government may reject abid as nonresponsive if the prices bid are materialy unbalanced between
lineitems or sublineitems. A bid is materialy unbalanced when it is based on prices significantly less than
cost for some work and prices which are significantly overstated in relation to cost for other work, and if
there is areasonable doubt that the bid will result in the lowest overall cost to the Government even though

it may be the low evauated bid, or if it isso unbalanced asto be tantamount to alowing an advance
payment.

52.216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of afirm fixed -price contract resulting from this solicitation.

(End of clause)
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52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicit ation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's
aggregate workforce in each trade on al construction work in the covered area, are asfollows:

Goals for minority Goals for femae
participation for each trade participation for each trade

12.3% 6.9%

These godls are applicable to al the Contractor's construction work performed in the covered area. If the
Contractor performs construction work in a geographical arealocated outside of the covered area, the
Contractor shall apply the goals established for the geographical area where the work is actually performed.
Goals are published periodically in the Federal Register in notice form, and these notices may be obtained
from any Office of F edera Contract Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulationsin 41 CFR
60-4 shall be based on (1) itsimplementation of the Equal Opportunity clause, (2) specific affirmative
action obligations required by the clause entitled " Affirmative Action Compliance Requirements for
Construction," and (3) its effortsto meet the goals. The hours of minority and female employment and
training must be substantially uniform throughout the lengt h of the contract, and in each trade. The
Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to
project, for the sole purpose of meeting the Contractor's goals shall be aviolation of the contract, Executive
Order 11246, as amended, and the regulationsin 41 CFR 60-4. Compliance with the goals will be measured
against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract

Compliance, U.S. Department of Labor, within 10 working days following award of any construction

subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this

solicitation. The notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer'sidentification number of the subcontractor;

(3) Egtimated dollar amount of the subcontract;

(4) Egtimated starting and completion dates of the subcontract; and

(5) Geographical areain which the subcontract isto be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the "covered are @' is
SMSA 9160, Wilmington, Delaware. New Jersey, Maryland

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with
an agency, and copi es of any proteststhat are filed with the Genera Accounting Office (GAO), shall be
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served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment
of receipt from
Mrs. Linda M. Toth
U.S. Army Corps of Engineers
Wanamaker Building, Room 643
100 Penn Square East
Philadelphia, Pennsylvania 19107 -3390

(b) The copy of any protest shall be received in the office designated above within one day of filing a
protest with the GAO.

(End of provision)

52.214-5000 APPARENT CLERICAL MISTAKES (MAR 1995)--EFARS

(a) For the purpose of initial evaluations of bids, the following will be utilized in the resolving arithmetic
discrepancies found on the face of bidding schedule as submitted by the bidder:

(1) Obvioudy misplaced decimal points will be corrected;

(2) Discrepancy between unit price and extended price, the unit price will govern;

(3) Apparent errorsin extension of unit priceswill be corrected;

(4) Apparent errorsin addition of lump-sum and extended prices will be corrected.

(b) For the purpose of bid evaluation, the government will proceed on the assumption that the bidder
intends his bid to be evaluated on basis of the unit prices, the totals arrived at by resolution of arithmetic
discrepancies as provided above and the bid will be so reflected on the abstract of bids.

(c) These correction procedures shall not be used to resolve any
ambiguity concerning which bid is low.

(End of statement)

252.236-7008 CONTRACT PRICES- BIDDING SCHEDULES. (DEC 1991)

(a) The Government's payment for the items listed in the Bidding Schedule shall congtitute full
compensation to the Contractor for --

(1) Furnishing al plant, labor, equipment, appliances, and materials; and

(2) Performing al operations required to complete the work in conformity with the drawings and
specifications.

(b) The Contractor shall include in the prices for the items listed in the Bidding Schedule al costs for work
in the specifications, whether or not specific aly listed in the Bidding Schedule.
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SECTION 00600 Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(2) The pricesin this offer have been arrived at indepe ndently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other offeror or competitor relating
to (i) those prices, (i) the intention to submit an offer, or (iii) the methods of factors used to calculate the
pricesoffered:

(2) The pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or
indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not
to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(2) Isthe person in the offeror's organization responsible for determining the prices offered in this bid or
proposal, and that the signatory has not participated and will not participate in any action contradictory to
subparagraphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as an agent for the following principalsin certifying that those
principas have not participated, and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above (insert full name
of person(s) in the offeror's organization responsible for determining the prices offered in this bid or
proposal, and thetitle of his or her position in the offeror's organization);

(i) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above;
and

(iif) As an agent, has not personaly participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a8)(3) above.

(¢) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203 -12, Limitation on Paymentsto
Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by referencein
paragrgph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifiesto the best of hisor her knowledge and belief that on or
after December 23, 1989,--
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(1) No Federa appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a member of Congress on his or her behalf in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federa appropriated funds (including profit or fee received under a covered
Federal transaction) have been paid, or will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congr ess, an officer or employee of Congressor an
employee of aMember of Congress on his or her behalf in connection with this solicitation, the offeror
shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to
the Contracting Officer; and

(3) He or shewill include the language of this certification in all subcontract awards at any tier and require
that all recipients of subcontract awardsin excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract
imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited
under this provision, shall be subject to acivil penalt y of not less than $10,000, and not more than
$100,000, for each such failure.

(End of provision)
52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

Common parent, as used in this provision, meansthat corporate entity that owns or contr ols an affiliated
group of corporations that filesits Federal income tax returns on a consolidated basis, and of which the
offeror is amember.

Taxpayer Identification Number (TIN), as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be
either a Socia Security Number or an Employer | dentification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f ) of this provision to
comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26
U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract
is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904,
the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of
payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of
the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to
the payment reporting requirements described in FAR 4.904, the TI N provided hereunder may be matched
with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

_ TIN:

____ TIN has been applied for.

____TINisnot required because:
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____ Offeror isanonresident alien, foreign corporation, or foreign partnership that does not have income
effectively connected with the conduct of atrade or businessin the United States and does not have an
office or place of business or afiscal paying agent in the United States;

____ Offeror isan agency or instrumentality of aforeign government;

____ Offeror isan agency or instrumentality of the Federal Government.

(e) Type of organization.

____ Sole proprietorship;

___ Partnership;

____ Corporate entity (not tax-exempt);

____ Corporate entity (tax-exempt);

____ Government entity (Federal, State, or local);

____ Foreign government;

____International organization per 26 CFR 1.6049-4;

Other

(f) Common parent.
____ Offeror isnot owned or controlled by acommon parent as defined in paragraph (&) of this provision.
____Nameand TIN of common parent:

Name

TIN
(End of provision)
52.2045 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least
51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent
of its stock is owned by one or more women; and whose management and daily business operations are
controlled by one or more women.

(b) Representation. [Complete only if the offeror is awomen -owned business concern and has not
represented itself as a small business concern in paragraph (b)(1) of FAR 52.219 -1, Small Business
Program Representations, of this solicitati on.] The offeror representsthat it ( ) isawomen-owned business
concern.

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (MAR 1996)
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(a)(2) The Offeror certifies, to the best of its knowledge and belief, that --
(i) The Offeror and/or any of its Principals--

(A) Are[ ] arenot [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for
the award of contracts by any Federal agency;

(B) Have [ ] havenot [ ], within athree-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing apublic (Federal, state, or local) contract or subcontract;
violation of Federal or state antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsfication or destruction of records, making false stateme nts, tax
evasion, or receiving stolen property; and

(C) Are[ ] arenot [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental
entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of thi sprovision.

(ii) The Offeror has[ ] hasnot [ ], within athree-year period preceding this offer, had one or more
contracts terminated for default by any Federal agency.

(2) "Principas," for the purposes of this certification, means officers; direct ors; owners; partners; and,
persons having primary management or supervisory responsibilities within a business entity (e.g., genera
manager; plant manager; head of a subsidiary, divison, or business segment, and similar positions).

THIS CERTIFHCATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY
OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION
1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to
contract award, the Offeror learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

(c) A certification that any of theitemsin paragraph (@) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection
with a determination of the Offeror's responsibility . Failure of the Offeror to furnish a certification or
provide such additional information as requested by the Contracting Officer may render the Offeror
nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin
order to render, in good faith, the certification required by paragraph (&) of this provision. The knowledge
and information of an Offeror is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

(e) The certification in paragraph (@) of this provision is a materia representation of fact upon which
reliance was placed when making award. If it islater determined that the Offeror knowingly rendered an
erroneous certification, in addition to other remedies available to the Government, the Contracting Officer
may terminate the contract resulting from this solicitation for default.

(End of provision)

52,2191 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 1999)

(& (1) The standard industria classification (SIC) code for this acquisitionis 1629.

(2) The smdll business size standard is $17.0.
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(3) The smdll business size standard for a concern which submits an offer in its own name, other than on a
congtruction or service contract, but which proposes to furnish a product which it did not itself
manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot asmall business
concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, for general statistical purposes, that it ( ) is, ( ) isnot asmall
disadvantaged business concern as defined in 13 CFR 1 24-1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) isnot awomen-owned small business
concern.

(c) Definitions. "Joint venture," for purposes of a small disadvantaged business (SDB) set -aside or price
evaluation preference (as prescribed at 13 CFR 124.321), is a concern that is owned and controlled by one
or more socialy and economically disadvantaged indivi duals entering into ajoint venture agreement with
one or more business concerns and is considered to be affiliated for size purposes with such other
concern(s). The combined annual receipts or employees of the concerns entering into the joint venture must
meet the applicable size standard corresponding to the SIC code designated for the contract. The majority
of the venture's earnings must accrue directly to the socialy and economically disadvantaged individualsin
the SDB concern(s) in the joint venture. The percentage of the ownership involvement in ajoint venture by
disadvantaged individuals must be at least 51 percent.

"Small business concern,” as used in this provision, means a concern, including its affiliates, thet is
independently owned and oper ated, not dominant in the field of operation inwhich it is bidding on
Government contracts, and qualified as a small business under the criteriain 13 CFR Part 121 and the size
gtandard in paragraph (@) of this provision.

"Small disadvantaged business ¢ oncern,” as used in this provision, means a small business concern that (1)
isat least 51 percent unconditionally owned by one or more individuals who are both socialy and
economically disadvantaged, or a publicly owned business having at least 51 percen t of its stock
unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) hasits
management and daily business controlled by one or more such individuals. This term also means a small
business concern that is at least 51 percent unconditionally owned by an economically disadvantaged

Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its
stock unconditionally owned by one or more of these entities, which hasits man agement and daily business
controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization,

and which meets the requirements of 13 CFR Part 124.

"Women-owned small business concern,” as used in this provision, meansa small business concern --

(1) Whichisat least 51 percent owned by one or more women or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business op erations are controlled by one or more women.

(d) Notice. (1) If thissolicitation is for supplies and has been set aside, in whole or in part, for small
business concerns, then the clause in this solicitation providing notice of the set -aside contains restrictions
on the source of the end itemsto be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, small disadvantaged,

or womerrowned small business concern in order to obtain a contract to be awarded under the preference
programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
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provision of Federa law that specifically references section 8(d) for a definition of program dligibility,
shall --

(i) Be punished by impo sition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Beineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.219-2 EQUAL LOW BIDS. (OCT 1995)

(a) This provision appliesto smal business concerns only.

(b) The bidder's status as alabor surplus area (LSA) concern may affect entitlement to award in case of tie
bids. If the bidder wishes to be considered for this pr iority, the bidder must identify, in the following space,

the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder or the
first-tier subcontractors) amount to more than 50 percent of the contract price.

(c) Failureto identify the labor surplus area as specified in paragraph (b) of this prov ision will preclude the
bidder from receiving priority consideration. If the bidder is awarded a contract as aresult of receiving
priority consideration under this provison and would not have otherwise received award, the bidder shall
performthe contract or cause the contract to be performed in accordance with the obligations of an LSA
concern.

52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS
COMPETITIVENESS DEMONSTRATION PROGRAM (JAN 1997)

(a) Definition.

"Emerging smal business' as used in this solicitation, means a small business concern whose sizeis no
greater than 50 percent of the numerical size standard applicable to the standard industria classification
code assigned to a contracting opportunity.

(b) [Completeonly if the Offeror has represented itself under the provision at 52.219 -1 as a small business
concern under the size standards of this solicitation.] The Offeror[ ]is,[ ] isnot an emerging small
business.

(c) (Complete only if the Offeror isa small business or an emerging small business, indicating its size
range.)

Offeror's number of employees for the past 12 months (check this column if size standard stated in
solicitation is expressed in terms of number of employees) or Offeror's average a nnual gross revenue for
the last 3 fiscal years (check this column if size standard stated in solicitation is expressed in terms of
annual receipts). (Check one of the following.)

No. of Employees Avg. Annua Gross Revenues
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50 or fewer $1 million or less

_51-100 ___ $1,000,001- $2 million
_101-250 ___ $2,000,001- $3.5 million
_251-500 ___ $3,500,001- $5 million
_501-750 ___ $5,000,001- $10 million
__751-1,000 ___ $10,000,001- $17 million
_ Over1,000 _ Over $17 million

(End of provision)
52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

@] ]Ithas [ ] hasnot participated in a previous contract or subcontract subject to the Equal Opportunity
clause of thissolicitation;

(b)[ ]Ithas [ ] hasnot, filed al required compliance reports; and

(¢) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.

(End of provision)
52.2235 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of
the Emergency Planning and Community Right -to-Know Act of 1986 (EPCRA)(42 U.S.C. 11001-11050)
and the Pollution Prevention Act of 1990 (PPA)(42 U.S.C. 13101-13109).

(b) The Contractor shall provide al information needed by the Federa facility to comply with the
emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice requirements
of Section 304 of EPCRA; the list of Materia Safety Data Sheets required by Section 311 of EPCRA; the
emergency and hazardous chemical inventory forms of Secti on 312 of EPCRA,; the toxic chemical release
inventory of Section 313 of EPCRA, which includes the reduction and recycling information required by
Section 6607 of PPA; and the toxic chemical reduction goals requirements of Section 3 -302 of Executive
Order 12856.

52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 1996)

(a) Submission of this certification is a prerequisite for m aking or entering into this contract imposed by
Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifiesthat --
(1) Asthe owner or operator of facilities that will be used in the performance of this contract that are
subject to the filing and reporting requirements described in section 313 of the Emergency Planning and

Community Right -to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution
Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities
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for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections
313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the
Form R filing and reporting requirements because each such facility is exempt for at least one of the
following reasons: (Check each block that is applicable.)

[ 1 (i) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed under section
313(c) of EPCRA, 42 U.S.C. 11023(c);

[ 1 (ii) The facility does not have 10 or more full -time employees as specified in section 313.(b)(1)(A) of
EPCRA 42 U.S.C. 11023(b)(1)(A);

[ 1 (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been fi led with EPA);

[ 1 (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) designations 20
through 39 as set forth in FAR section 19.102 of the Federal Acquisition Regulation; or

[ 1 (v) Thefacility is not located within any State of the United States, the Digtrict of Columbia, the
Commonwedlth of Puerto Rico, Guam, American Samoa, the United States Virgin Idands, the Northern
Mariana Idands, or any other territory or possession over which the United States has jurisdicti on.

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A
TERRORIST COUNTRY (MAR 1998)

(a) "Definitions."
Asused in this provision --

(a) "Government of aterrorist country" includes the state and the government of aterrorist country, as well
as any politica subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of
the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of
which has repeatedly provided support for such acts of international terrorism. As of the date of this
provision, terrorist countriesinclude: Cuba, Iran, Iraqg, Libya, North Korea, Sudan, and Syria.

(3) "Significant i nterest” means --

(i) Ownership of or beneficia interest in 5 percent or more of the firm's or subsidiary's securities.
Beneficia interest includes holding 5 percent or more of any class of the firm's securities in "nominee
shares," "street names,”" or some other method of holding securities that does not disclose the beneficial
owner;

(i) Holding a management position in the firm, such asadirector or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directorsor officersinthefirm;

(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings, real estate, or
other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of afirm.

(b) "Prohibition on award."
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In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or asubsidiary of afirmif the
government of aterrorist country has a significant interest in the firm or subsidiary or, inthe case of a
subsidiary, the firm that owns the subsidiary, unless awaiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of aterrorist country has a significant interest in the Offeror or a subsidiary of the
Offeror, the Offeror shall disclosure such interest in an attachme nt to its offer. 1f the Offeror isa
subsidiary, it shall also disclose any significant interest the government of aterrorist country hasin any
firmthat owns or controlsthe subsidiary. The disclosure shal include --

(1) Identification of each gover nment holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)
(a) The Offeror shall indicate by checkin g the appropriate blank in paragraph (b) of this provison whether
trangportation of supplies by seais anticipated under the resultant contract. The term suppliesis defined in
the Trangportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror representsthat it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by seain the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If
the Offeror representsthat it will not use ocean transportation, the resulting contract will also include the
Defense FAR Supplement clause at 252.247 -7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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SECTION 00700 Contract Clauses

CLAUSES INCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (OCT 1995)--ALTERNATE | (APR 1984)

(a) "Head of the agency" (also called "agency head") or "Secretary” means the Secretary (or Attorney Generdl,
Administ rator, Governor, Chairperson, or other chief official, as appropriate) of the agency, including any deputy or
assistant chief officia of the agency; and the term "authorized representative” means any person, persons, or board
(other than the Contracting Officer) authorized to act for the head of the agency or Secretary.

(b) "Commercial component” means any component that isacommercia item.

(c) "Component" means any item supplied to the Federal Government as part of an end item or of another
component.

(d) "Nondevelopmenta item” means --

(1) Any previoudly developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has a mutual defense co operation
agreement;

(2) Any item described in paragraph (€)(1) of this definition that requires only minor modification or modifications
of atype customarily available in the commercial marketplace in order to meet the requirements of the procuring
department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (€)(1) or (€)(2) solely
because the item is not yet in use.

(e) "Contracting Officer" means a person with the authority to enter into, administe r, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(f) Except as otherwise provided in this contract, the term "subcontracts' includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

52.203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the
agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government;
and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (@) of this clause, the Government is entitled --

(1) To pursue the same remedies asin a breach of the contract; and
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(2) In addition to any other damages provided by law, to exemplary damages of not lessthan 3 nor more than 10
times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency
head or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)
52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(&) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of thiswarranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," asused in this clause, means an established commercia or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposesto exert improper influence to solicit
or obtain Government contracts nor holdsitself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee,” as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor proposes

to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by
such subcontractors directly to the Government of any item or process (including computer software) made or
furnished by the subcontractor under this contract or under any follow-on production contract.

(b) The prohibition in (a) of this clause does not precl ude the Contractor from asserting rights that are otherwise
authorized by law or regulation.

(c) The Contractor agreesto incorporate the substance of this clause, including this paragraph (c), in al subcontracts
under this contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)

(a) Definitions.
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"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating to a pr ime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint -stock
company, or individua.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of aprime
Contractor.

"Subcontract,” as used in this clause, means a contract or contractua action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offersto furnish
or furnishes any supplies, materials, equipment, or servi ces of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offersto furnish or furnishes
genera suppliesto the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Saliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.

(c)(1) The Contractor shdl have in place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clause initsown operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shal promptly report in writing the possible violation.  Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal ag ency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor
under the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Governm ent has aready offset
those monies under subdivision (¢)(4)(i) of thisclause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.
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(5) The Contractor agreesto incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

52.2038 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

() If the Government receives information that a contractor or a person has engaged in conduct congtituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Y ear 1996
(Pub. L. 104-106), the Government may--

(2) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
congtitutes aviolation of subsection 27 (a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evi dence, that the
Contractor or someone acting for the Contractor has engaged in conduct congtituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of afixed -price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, asamended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shal be --

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;

(2) For cost-plus-incentive -fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--

(i) The base fee established in the contract at the time of contract award,;
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(i) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may --

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(i) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total find price of the
contract. Thetotal fina price established in accordance with the incentive price revision provisions of thec ontract
shdll be reduced by an amount equal to the initial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of theinitia contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount
of profit or fee reflected in the subcontract at the time the subcontract wasfirst definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract
for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

5220312 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN
1997)

(a) Definitions.

"Agency," asused in this clause, means executive agency as defined in 2.101.

"Covered Federa action," asused in this clause, means any of the following Federal actions:
(1) The awarding of any Federa contract.

(2) The making of any Federal grant.

(3) The making of any Federa loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any

communication to or appearance before an officer o r employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of a Member of Congressin connection with any covered Federa action.
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"Local government," as used in this clause, means a unit of government in a State an d, if chartered, established, or
otherwise recognized by a State for the performance of agovernmenta duty, including alocal public authority, a
specia digtrict, an intrastate district, a council of governments, a Sponsor group representative organizati on, and any
other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by
an agency:

(1) Anindividua who is appointed to a position in the Government un der title 5, United States Code, including a
position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United States Code.
(3) A specia Government employee, as defined in section 202, ti tle 18, United States Code.

(4) Anindividual who isamember of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, title 5, United States Code, appendix 2.

"Person,” as used in this clause, means an individual, corporation , company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organizati on with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technica | services, a
payment in an amount that is consistent with the amount normally paid for such services in the private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. Thisterm excludes an Indian
tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by
other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or employee of a person requesting
or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working
days within 1 year immediately preceding the date of the submission that initiates agency consideration of such
person for receipt of such contract. An officer or employee who is employed by such person for less than 130
working days within 1 year immediately preceding the date of the submission that initiates agency consideration of
such person shall be considered to be regularly employed as soon as he or sheisem ployed by such person for 130
working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, aterritory or possession of the United States, an agency or instrumentality of a State, and multi-State,
regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things, prohibits arecipient of a Federal contract,
grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congressin connection wit h any of the following covered Federal actions: the awarding
of any Federal contract; the making of any Federa grant; the making of any Federd loan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.
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(2) The Act also requires Contractorsto furnish a disclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any per son
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of aMember of Congressin connection with a Federal contract, grant,
loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:
(i) Agency and legidative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of apayment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federa action if the payment isfor agency and legidative liaison activities not directly related to a covered
Federd action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congressis permitted at any time.

(C) Thefollowing agency and legidative liaison activities are permitted at any timewherethey arenot related to a
specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's
products or services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of theperson's products or
services for an agency's use.

(D) The following agency and legidative liaison activities are permitted where they are pri or to formal solicitation
of any covered Federal action--

(2) Providing any information not specifically requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(2) Technical discussions regardin g the preparation of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and subsegquent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this
clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of--

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federa action or an extension, continuation, renewal, amendment, or modification of ac overed Federd
action, if payment is for professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirementsimposed by or
pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modificatio n of a covered Federa
action if the payment is for professiond or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
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pursuant to law as a condition for receiving that Federa action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)( A) of this clause, "professional and technical services' shdl be limited to
advice and analysis directly applying any professiona or technical discipline. For example, drafting of alegal
document accompanying a bid or proposal by alawyer isalowable. Similarly, technical advice provided by an
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of
acontract is allowable. However, communications with the intent to influence made by a profess iona (such asa
licensed lawyer) or atechnical person (such as alicensed accountant) are not allowable under this section unless
they provide advice and analysis directly applying their professional or technical expertise and unless the advice or
andysisisrendered directly and solely in the preparation, submission or negotiation of a covered Federal action.
Thus, for example, communications with the intent to influence made by alawyer that do not provide legal advice or
analysis directly and solely r elated to the legal aspects of his or her client's proposal, but generally advocate one
proposal over another are not alowable under this section because the lawyer is not providing professiond legal
services. Similarly, communications with the intent to  influence made by an engineer providing an engineering
analysis prior to the preparation or submission of abid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the preparation, submis sion or negotiation of a covered
Federd action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federa award include those
required by law or regulation and any other requirementsin the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permitted
under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable
compensation made t o regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities , if such person has made or has agreed
to make any payment using nonappropriated funds (to include profits from any covered Federa action), which

would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shdll file adisclosure form at the end of each calendar quarter in which there occurs any event
that materially affects the accuracy of the information contained in any disclosure form previoudly filed by such
person under subparagraph (c)(1) of this clause. An event that materialy affects the accuracy of the information
reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting
to influence a covered Federal actio n; or

(ii) A changein the person(s) or individual(s) influencing or attempting to influence a covered Federa action; or

(iii) A changein the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federd action.

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who
requests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded fromtier to tier until received by
the prime Contractor. The prime Contractor shall submit al disclosures to the Contracting Officer at the end of the
calendar quarter in which the disclosure formis submitted by the subcontractor. Each subcontractor certification
shdl be retained in the subcontract file of the awarding Contractor.
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(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(e) Pendlties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who fails to file or amend
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil pendties as
provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the Government from seeking any

other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractorsin the certification and
disclosureform.

(f) Cost alowabili ty. Nothing in this clause makes alowable or reasonable any costs which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirementsin this clause
will not be made alowable under any other provision .

(End of clause)
52.204-4  PRINTING/COPYING DOUBLE-SIDED ON RECY CLED PAPER (JUN 1996)

(& In accordance with Executive Order 12873, dated October 20, 1993, as amended by Executive Order 12995,
dated March 25, 1996, the Offeror/Contractor is encouraged to submit paper documents, such as offers, letters, or
reports, that are printed/copied double-sided on recycled paper that has at least 20 percent postconsumer material.

(b) The 20 percent standard appliesto high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white woven envelopes, and other uncoated printed and writing paper, such aswriting
and office paper, book paper, cotton fiber paper, and cover stock. An alternative to meeting the 20 percent
postconsumer material standard is 50 percent recovered material content of certain industrial by -products.

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government'sinterests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unless thereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, isor is not debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federa Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding itsinclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's
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interests when dealing with such subco ntractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)

52.211-13 TIME EXTENSIONS (APR 1984)

Notwithstanding any other provisions of this contract, it is mutually understood that the time extensions for changes
in the work will depend upon the extent, if any, by which the changes cause delay in the completion of the various
elements of construction. The change order granting the time extension may provide that the contract completion
date will be extended only for those specific elements so delayed and that the remaining contract completion dates
for all other portions of the work will not be altered and may further provide for an equitable readjustment of
liquidated damages under the new ¢ ompletion schedule.

52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the unit -priced
item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract
price shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or
decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity. If the
guantity variation is such as to cause an increase in the time necessary for completion, the Contractor may request,

in writing, an extension of time, to be received by the Contracting Officer within 10 days from the beginn ing of the
delay, or within such further period as may be granted by the Contracting Officer before the date of final settlement
of the contract. Upon the receipt of awritten request for an extension, the Contracting Officer shall ascertain the
facts and make an adjustment for extending the completion date as, in the judgement of the Contracting Officer, is
justified.

52.214-4 FALSE STATEMENTSIN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solici tation and its attachments.
The penalty for making false statementsin bids is prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-26  AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) Asused in this clause, records includes books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items arein written form, in the form of computer data, or in any
other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection with the
pricing of any modification to this contract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall
have the right to examine and audit all of the Contractor's records, including computations and projections, related
to--

(2) The proposd for the modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;

(3) Pricing of the modification; or

(4) Performance of the modification.
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(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United States, or an
authorized representative, shall have the same rights as specified in paragraph (b) of this clause.

(d) Availability. The Contractor shall make available at its office at all reasonable times the materials described in
reproduction, until 3 years after final payment under this contract, or for any other period specified in Subpart 4.7 of
the Federa Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data of
this contract, isincorporated by reference in its entirety and made a part of this contract.

(2) If this contract is completely or partially terminated, the records relating to the work terminated shall be made
availablefor 3 years after any resulting final termination settlement.

(2) Records pertaining to appeals under the Disputes clause or to liti gation or the settlement of claims arising under
or relating to the performance of this contract shall be made available until disposition of such appeals, litigation, or
clams.

(e) The Contractor shall insert aclause containing all the provisions of th is clause, including this paragraph (€), in all
subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or pricing data.

52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS -
SEALED BIDDING. (OCT 1997)

(a) This clause shall become operative only for any modification to this contract involving aggregate increases
and/or decreases in costs, plus applicable profits, expected to exceed the threshold for the submission of cost or
pricing data at FAR 15.403-4(a)(1), except that this clause does not apply to a modification if an exception under
FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substant ial quantities to the genera
public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was increased by
any significant amount because

(2) the Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as
certified inits Certificate of Current Cost or Pricing Data;

(2) asubcontractor or prospective subcontractor furnished the Contractor cost or pricing datathat were rot complete,
accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price shall be reduced
accordingly and the contract shall be modified to reflect the reduction. Thisright to a price reduction islimited to
that resulting from defects in data relating to modifications for which this clause becomes operative under paragraph
(a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective data from a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which:

(2) the actual subcontract; or
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(2) the actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost
estimate submitted by the Contractor; provided, that the actua subcontract price was not itself affected by defective
cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that aprice or cost reduction should be
mede:

(1) the Contractor agrees not to raise the following matters as a defense;

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and
thus the price of the contract would not have been modified even if accurate, complete, and current cost or pricing
data had been submitted;

(i) The Contracting Officer should have known that the cost or pricing datain issue were defective even though the
Contractor or subcontractor took no affirmative action to bring the character of the datato the attention of the
Contracting Officer;

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about
the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.
(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed
against the amount of a contract price reduction if:

(A) The Contractor certifiesto the Contracting Officer that, to the best of the Contractor's knowledge and belief, the
Contractor is entitled to the offset in the amount requested; and

(B) The Contractor provesthat the cost or pricing data were available before the date of agreement on the price of
the contract (or price of the modification) and that the data were not submitted before such date.

(i) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the Certificate of Current Cost or
Pricing Data was signed; or (B) The Government proves that the facts demonstrate that the contract price would not
have increased in the amount to be offset even if the available data had been submitted before the date of agreement
on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shal pay the
United States at the time such overpayment is r epaid:

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A pendlty egual to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost
or pricing data which were incomplete, inaccurate, or noncurrent.

52.214-28 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS - SEALED BIDDING. (OCT
1997)
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(a) Therequirements of paragraphs (b) and (c) of this clause shall:

(1) become operative only for any modification to this contract involving aggregate increases and /or decreasesin
costs, plus applicable profits, expected to exceed the threshold for submission of cost or pricing data at (FAR) 48
CFR 15.403-4(a)(1); and

(2) belimited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing dataat FAR
15.403-4(a)(1), on the date of agreement on price or the date of award, whichever islater; or before pricing any
subcontract modifications involving aggregate increases and/or decreasesin costs, pl us applicable profits, expected
to exceed the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1), the Contractor shdl require the
subcontractor to submit cost or pricing data (actualy or by specific identification in writing), unless an exception
under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantitiesto the general
public; or

(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in subsection
15.406-2 of the Federa Acquisition Regulation that, to the best of its knowledge and belief, the data submitted under
paragraph (b) above were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract that,
when entered i nto, exceeds the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1).

52.214-29 ORDER OF PRECEDENCE--SEALED BIDDING (JAN 1986)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence inthefollo  wing order: (a)
the Schedule (excluding the specifications); (b) representations and other instructions; (c¢) contract clauses; (d) other
documents, exhibits, and attachments; and (€) the specifications.

(End of clause)

52.217-7 OPTION FOR INCREASED QUANTITY--SEPARATELY PRICED LINE ITEM (MAR 1989)

The Government may require the delivery of the numbered line item, identified in the Schedule as an optionitem, in
the quantity and at the price stated in the Schedule. The Contracting Officer may exercise the option by written

notice to the Contractor within 60 days after receipt of the Notice to Proceed of the Base Bid. If the Optionis
awarded, option performance period is 100 calendar days after receipt of Notice to Proceed.

(End of clause)
52.2198 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 1999)

(a) It isthe policy of the United States that small business concerns, HUBZone small business concerns, small
business concerns owned and controlled by socialy and economically disadvantaged indiv iduals, and small business
concerns owned and controlled by women shall have the maximum practicable opportunity to participate in
performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies,
components, and related services for magjor systems. It is further the policy of the United States that its prime
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contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, HUBZ one small business concerns, small business concerns owned and
controlled by socially and economically disadvantaged individuals, and small business concerns owned and
controlled by women.

(b) The Contractor hereby agreesto carry out this policy in the awarding of subcontractsto the fullest extent
consistent with efficient contract performance. The Contractor further agreesto cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

(c) Definitions. Asused inthiscontract (1) Small business concern means a small business as defined pursuant to
section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto.

(2) HUBZone small business concern means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration.

(3) Smdl business concern owned and controlled by socialy and economically disadvantaged individuas and small
disadvantaged business concern mean a small business concern that represents, as part of its offer that --

(i) It has received certification as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B;
(ii) No material change in disadvantaged ownership and control has occurred since its certification;

(iif) Where the concern is owned by one or more individuals, the net worth of each individua upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13
CFR 124.104(c)(2); and

(iv) It isidentified, on the date of its representation, as a certified small dis advantaged business in the database
maintained by the Small Business Administration (PRO -Net).

(4) Small business concern owned and controlled by women means a small business concern --

(i) Whichisat least 51 percent owned by one or more women, or, int he case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or more women; and

(i) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
asasmall business concern, aHUBZone small business concern, a small business concern owned and controlled by
socialy and economically disadvantaged individuals, or asmall business  concern owned and controlled by women.
(End of clause)

52,2199 SMALL BUSINESS SUBCONTRACTING PLAN (OCT 1999)

(a) This clause does not apply to small business concerns.

(b) "Commercia product,” as used in this clause, means aproduct in regular production that is sold in substantial
quantities to the genera public and/or industry at established catalog or market prices. It aso means a product
which, in the opinion of the Contracting Officer, differs only insignificantly from the Contractor'sc ommercia
product.

"Subcontract," as used in this clause, means any agreement (other than one involving an employer -employee

relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or
servicesrequired for performance of the contract or subcontract.
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(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where
applicable, that separately addresses subcontracting with small business, HUBZone small business  concerns, small
disadvantaged business, and women-owned small business concerns. If the offeror is submitting an individual
contract plan, the plan must separately address subcontracting with small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part for the basic contract and
separate parts for each option (if any). The plan shall be included in and made a part of the resultant contract. The
subcontracting plan shall be negotiated wi thin the time specified by the Contracting Officer. Failure to submit and
negotiate the subcontracting plan shall make the offeror indligible for award of a contract..

(d) The offeror's subcontracting plan shall include the following:

(1) Godls, expressed interms of percentages of total planned subcontracting dollars, for the use of small business,
HUBZone small business, small disadvantaged business, and women -owned small business concerns as
subcontractors. The offeror shall include all subcontractst hat contribute to contract performance, and may include a
proportionate share of products and servicesthat are normally alocated asindirect costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted;

(i) Tota dollars planned to be subcontracted to small business concerns;

(iii) Tota dollars planned to be subcontracted to HUBZone small business concerns,

(iv) Tota dollars planned to be subcontracted to small disadvantaged business concerns; and

(v) Totd dollars planned to be subcontracted to womerntowned small business concerns.

(3) A description of the principal types of supplies and servicesto be subcontracted, and an identification of the
types planned for subcontracting to--

(i) Small business concerns,

(i) HUBZone small b usinessconcerns,

(iif) Small disadvantaged business concerns; and

(iv) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goasin paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration
(SBA), the National Minority Purchasing Council Vendor Information Service, the Research and Information
Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone,
small disadvantaged, and women -owned small business trade associations). A firm may rely on the information
contained in PRO-Net as an accurate representation of a concern's size and ownership characteritics for the
purposes of maintaining a small, HUBZone, small disadvantaged and women -owned small business source list. Use
of PRO-Net asits source list does not relieve afirm of its responsbilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

(6) A statement asto whether or not the offeror in included indirect costsin establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect coststo be incurred with—

(i) Small business concerns;
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(il) HUBZone small business concerns,
(iif) Small disadvantaged business concerns; and
(iv) Women-owned small business concerns.

(7) The name of theindividual employed by the offeror who will administer the offeror's subcontracting program,
and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, HUBZone small business, small
disadvantaged and women-owned small business concerns have an equitable opportunity to compete for
subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled "Utilization of Bus ness Concerns' in
al subcontractsthat offer further subcontracting opportunities, and that the offeror will require al subcontractors
(except small business concerns) who receive subcontracts in excess of $500,000 ($1,000,000 for construction of
any public facility) to adopt a plan similar to the plan agreed to by the offeror.

(10) Assurancesthat the offeror will (i) cooperate in any studies or surveys as may be required, (ii) submit periodic
reportsin order to allow the Government to determine the extent of compliance by the offeror with the
subcontracting plan, (i) submit Standard Form (SF) 294, Subcontracting Report for Individua Contracts, and/or SF
295, Summary Subcontract Report, in accordance with the instructions on the forms or as provided in agency
regulations and in paragraph (j) of this clause; and (iv) ensure that its subcontractors agree to submit Standard Forms
294 and 295.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to
comply with the requirements and goals in the plan, including establishing source lists; and a description of the
offeror's efforts to locate small business, HUBZone small business, small disadvantaged business, and women -

owned small business concerns a nd award subcontracts to them. The records shdl include at least the following (on
aplant-wide or company-wide basis, unless otherwise indicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other datathat identify small business, HUBZone small busine ss, small
disadvantaged business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sourcesthat are small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating --
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether HUBZone small business concerns were solicited and, if not, why not;

(C) Whether small disadvantaged business concerns were solicited and, if not, why not;

(D) Whether women-owned small business concerns were solicited and, if not, why not; and

(E) If applicable, the reason award was not made to a small business co ncern.

(iv) Records of any outreach effortsto contact--

(A) Trade associations;

(B) Business development organizations; and
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(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women -owned small
business sources.

(v) Records of internal guidance and encouragement provided to buyers through --
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On a contract-by-contract basis, recordsto support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercia plans need not
comply with this requirement.

(e) In order to effectively implement this p lan to the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(2) Assigt small business, HUBZone small business, small disadvantaged business, and women -owned small
business concerns by arranging s olicitations, time for the preparation of bids, quantities, specifications, and delivery
schedules so as to facilitate the participation by such concerns. Where the Contractor's lists of potential small
business, HUBZone small business, small disadvantaged business, and women-owned small business subcontractors
are excessively long, reasonable effort shall be made to give al such small business concerns an opportunity to
compete over a period of time.

(2) Provide adequate and timely consideration of the p otentialities of small business, HUBZone small business,
small disadvantaged business, and women -owned small business concernsin al “ make -or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, HUB Zone small
business, small disadvantaged business, and women -owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, HUBZone smdl, small disadvantaged, or wome n-owned small business for the purpose of obtaining a
subcontract that isto be included as part or al of agoa contained in the Contractor's subcontracting plan.

(f) A master subcontracting plan on a plant or division -wide basis which contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as apart of the subcontracting plan
required of the offeror by this clause; provided, (1) the master plan has been approved, (2) the offeror ensures that
the master plan is updated as necessary and provides copies of the approved master plan, including evidence of its
approval, to the Contracting Officer, and (3) goals and any deviations from the master plan deemed necessary by the
Contracting Officer to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(9)(1) If acommercia product is offered, the subcontracting plan required by this clause may relate to the offeror's
production generally, for both commercial and noncommercial products, rather than solely to the Government
contract. In these cases, the offeror shall, with the concurrence of the Contracting Officer, submit one company -wide
or division-wide annual plan.

(2) The annual plan shall be reviewed for appr oval by the agency awarding the offeror its first prime contract
requiring a subcontracting plan during the fiscal year, or by an agency satisfactory to the Contracting Officer.

(3) The approved plan shall remain in effect during the offeror'sfiscal year for al of the offeror's commercial
products.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be con -sidered
by the Contracting Officer in determining the responsihility of the offeror for award of t he contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
"Utilization Of Business Concerns," or (2) an approved plan required by this clause, shall be a material breach of the
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contract.
(i) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. Thisreport shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers sub contract award datarelated to
this contract. Thisreport is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses dl the contracts with the awarding
agency. It must be submitted semi -annually for c ontracts with the Department of Defense and annually for contracts
with civilian agencies. If the reporting activity is covered by a commercia plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each fiscal year (both

individual and commercia plans) shall include a breakout, in the Contractor's format, of subcontract awards, in
whole dollars, to small disadvantaged business concerns by Standard Industrial Classification (SIC) Mgo r Group.
For acommercia plan, the Contractor may obtain from each of its subcontractors a predominant SIC Mgjor Group
and report al awards to that subcontractor under its predominant SIC Major Group.

(End of clause)
5221916 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means awillful
or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the
clause in this contract entitled " Small Business Subcontracting Plan," or willful or intentional action to frustrate the
plan.

(b) Performance shall be measured by applying the percentage goalsto the total actual subcontracting dollarsor, if a
commercial planisinvolved, to the pro rata share of actua subcontracting dollars attributable to Government
contracts covered by the commercial plan. If, a contract completion or, in the case of acommercia plan, at the
close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and
the Contracting Officer decidesin accordance with paragraph (c) of this clause that the Contractor failed to make a
good faith effort to comply with its subcontracting plan, established in accordance with the clause in this contract
entitled “ Small Business Subcontracting Plan,” the Contractor shall pay the Government liquidated damagesin an
amount stated. The amount of probable damages attributable to the Contractor's failure to comply shall be an amount
equal to the actua dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such good faith
effort, the Contracting Officer shal give the Contractor written notice specifying the failure and permitting the
Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failure to respond to
the notice may be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent
data, the Contracting Officer findsthat the Contractor failed to make a good faith effort to comply with the
subcontracting plan, the Contracting Officer shall issue afinal decision to that effect and require that the Contractor
pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will performthef unctions of
the Contracting Officer under this clause on behalf of all agencies with contracts covered by the commercia plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.
(End of clause)

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)
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If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely
performance of this contract, the Contractor shall immediately give notice, including al relevant information, to the
Contracting Officer.

52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence of
imprisonment which has been imposed by any court of a State, the District of Columbia, the Commonweslth of
Puerto Rico, the Virgin Idands, Guam, American Samoa, the Commonwealth of the Northern Mariana ldands, or
the Trust Territory of the Pacific Idands. Thislimitation, however, shal not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or probation to work at paid employment during
the term of their sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit
the employment by the Contractor in the performance of this contract of persons confined for violatio n of the laws
of any of the States, the Digtrict of Columbia, the Commonweslth of Puerto Rico, the Virgin Idands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Idlands, or the Trust Territory of the Pacific dands
who are authorized to work at paid employment in the community under the laws of such jurisdiction, if --

(a)(1) The worker ispaid or isin an approved work training program on a voluntary basis;
(2) Representatives of local union central bodies or similar labor union organiza tions have been consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in sKills, crafts, or
tradesin which there is a surplus of available gainful labor in the locality, or impair existing contractsfo r services,
and

(4) Therates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and

(b) The Attorney Genera of the United States has certified that the work-release laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDSACT - OVERTIME COMPENSATION.
(JUL 1995)

(a) Overtime requirements. No Contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics (see Federal Acquisition Re gulation (FAR) 22.300)
shall require or permit any such laborers or mechanics in any workweek in which the individual is employed on such
work to work in excess of 40 hoursin such workweek unless such laborer or mechanic receives compensation at a
rate not lessthan 1 1/2 timesthe basic rate of pay for al hours worked in excess of 40 hoursin such workweek.

(b) Violation; liahility for unpaid wages; liquidated damages. In the event of any violation of the provisions set

forth in paragraph (@) of this clause, the Contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and subcontractor shall be ligble to the United States (in the case of
work done under contract for the District of Columbia or aterritory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanics employed in violation of the provisions set forth in paragraph (a) of thiscl ause in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard workweek of 40
hours without payment of the overtime wages required by provisions set forth in paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer shall upon his or her own action
or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld,
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from any moneys payable on account of work performed by the Contractor or subcontractor under any such contract
or any other Federal contract with the same Prime Contractor, or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is held by the same Prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the provisions set forth in paragraph (b) of thiscl ause.

(d) Payrolls and basic records. (1) The Contractor or subcontractor shall maintain payrolls and basic payroll records
during the course of contract work and shall preserve them for a period of 3 years from the completion of the
contract for al laborers and mechanics working on the contract. Such records shall contain the name and address of
each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual wages paid. Nothing in this paragraph shall require the
duplication of records required to be maintained for construction work by Department of Labor regulations at 29
CFR 5.5(a)(3) implementing the Davis -Bacon Act.

(2) The recordsto be maintained under paragraph (d)(1) of this clause shall be made available by the Contractor or
subcontractor for ingpection, copying, or transcription by authorized representatives of the Contracting Officer or the
Department of Labor. The Contractor or subcontractor shall permit such representativesto interview employees
during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts exceeding $100,000 the
provisions set forth in paragraphs (a) through (e) of this clause and also a clause requiring the subcontractorsto
include these provisionsin any lower tier subcontracts. The Prime Contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with the provisions set forth in paragraphs (a) through (e) of this
clause.

52.222-6 DAVISBACON ACT (FEB 1995)

(a) All Iaborers and mechanics employed or working upon the site of the work will be paid unconditionally and not
less often than once aweek, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part
3), the full amount of wages and bona fide fringe benefits (or cash equivaentsthereo f) due at time of payment
computed at rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for
bona fide fringe benefits under section 1(b)(2) of the Davis -Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also,
regular contributions made or costsincurred for more than aweekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly per iod, are deemed to be constructively made or
incurred during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually performed, wit hout regard to sKill,
except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the time actually worked
therein; provided, That the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classifications and wage rates
conformed under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at al times by
the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(b)(1) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an addi tiona classification and wage rate and fringe benefits
therefor only when al the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a classification in the wage
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determination.
(i) The classification is utilized in the area by the construction industry.

(iif) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(2) If the Contractor and thelaborers and mechanics to be employed in the classfication (if known), or their
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the Contracting
Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approv e,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30 -day period that additiona time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), t he Contracting Officer shall refer the questions,
including the views of dl interested parties and the recommendation of the Contracting Officer, to the Administrator
of the Wage and Hour Division for determination. The Administrator, or an authorized re presentative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional time is necessary.

(4) Thewage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and
(b)(3) of this clause shall be paid to al workers performing work in the classification under this contract fromthe
first day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanicsincludes a
fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make paymentsto atrustee or other third person, the Contractor may consider as part
of the wages of any laborer or mechanic the amount of any costs reasonably anticip ated in providing bonafide
fringe benefits under a plan or program; provided, That the Secretary of Labor has found, upon the written request of
the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized representative of
the Department of Labor, withhold or cause to be withheld from the Contractor under this contract or any other
Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and

helpers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. Inthe
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working
on the site of the work, al or part of the wages required by the contract, the Contracting Officer may, after written
notice to the Contractor, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)

(a) Payrollsand basic records relating thereto shall be maintained by the Contractor during the course of the work
and preserved for a period of 3 yearsthereafter for al laborers and mechanics working at the site of th ework. Such
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records shall contain the name, address, and socia security number of each such worker, hisor her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefitsor cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis -Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment
to provide such benefits is enforceable, that the plan or program isfinancialy responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records which show the ¢ osts
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee progr ams, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under paragraph (a) of this clause. Thisinformation may be submitted in any
form desired. Optional Form WH-347 (Federa Stock Number 029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC
20402. The Prime Contractor is responsible for the submission of copies of payrollsby al subcontractors.

(2) Each payroll submitted shall be accompanied by a"Statement of Compliance," signed by the Contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall certify -

(i) That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of
this clause and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice , and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full wages earned, oth er than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash
equivaents for the classification of work performed, as specified in the applicable wage determination incorporated
into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH -
347 shall satisfy the requirement for submission of the"S tatement of Compliance” required by subparagraph (b)(2)
of this clause.

(4) Thefalsfication of any of the certificationsin this clause may subject the Contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for
inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview employees during working hours
onthejob. If the Contractor or subcontractor fails to submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. F urthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

52.222-9 APPRENTICES AND TRAINEES (FEB 1988)
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() Apprentices. Apprenticeswill be permi tted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administ ration, Bureau of Apprenticeship
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if aperson is employed in his or
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eigible for probationary employment as an apprentice. The
alowable ratio of apprent icesto journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the Contractor asto the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in this paragraph, shall be
paid not less than the applicable wage determination for the classification of work actually performed. 1n addition,
any apprentice performing work on the job site in excess of the r atio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Wherea
contractor is performing construction on a project in alocality other than that inwhich i ts program is registered, the
ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than therate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefitsin
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. |f the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Burea u, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(b) Trainees. Except asprovided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered ina
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of traineesto journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every tra inee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed asa
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefit sin accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at atrainee rate who is not registered and participating in atraining
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
in the wage determination for the classification of work actualy performed. Inadd ition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed. 1n the event the Employment an d
Training Administration withdraws approval of atraining program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(c) Equa employment opportunity. The utilization of apprentices, trainees, and journeymen under this clause shall

be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and
29 CFR Part 30.

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by referencein
this contract.
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52.222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(a8 The Contractor o subcontractor shall insert in any subcontracts the clauses entitled Davis -Bacon Act, Contract
Work Hours and Safety Standards Act-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, With holding of Funds, Subcontracts (Labor Standards),
Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance with Davis -Bacon and
Related Act Regulations, and Certification of Eligibility, and such other clauses as the Contracting Offi  cer may, by
appropriate ingtructions, require, and also a clause requiring subcontractorsto include these clauses in any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with al the contract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer a
completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the su bcontractor's
signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been included in the
subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the
Contracting Officer an updated completed SF 1413 for such additional subcontract.

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act--
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis -Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for ter mination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis -Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are
hereby incorporated by reference in this contract.

52.222-14  DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forthin 29 CFR Parts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

() By entering into this contract, the Contractor certifi esthat neither it (nor he or she) nor any person or firmwho
has an interest in the Contractor's firmis a person or firmineligible to be awarded Government contracts by virtue of

section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statementsiis prescribed in the U.S. Crimina | Code, 18 U.S.C. 1001.
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52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or arein fact segregated on the b asis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single -user rest
rooms or necessary dressing or deeping areas provided to assure privacy between the sexes .

(b) The Contractor agreesthat it does not and will not maintain or provide for its employees any segregated facilities
a any of its establishments, and that it does not and will not permit its employeesto perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clause isaviolation of the Equal Opportunity clausein this contract.

(¢) The Contractor shall include this clause in every subcontract and purchase orde r that is subject to the Equal
Opportunity clause of this contract.

(End of clause)
52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(&) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor
has been or is awarded nonexempt Federa contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) of this clause. Upon request, the
Contractor shall provide information necessar y to determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

(2) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an | ndian reservation, as permitted by 41 CFR 60 -1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or nationa or igin. This shall include,
but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment
advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for
training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the
noticesto be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, i n all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that al qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers representative of the Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulatio ns, and orders of
the Secretary of Labor.
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(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall aso file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within
the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply
to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shal permit access to its premises, during normal business hours, by t he contracting agency or
the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. The
Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized
records), and other material that may be relevant to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared indligible for further Government contracts, under th e procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary
of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon
each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order asthe contracting
officer may direct as ameans of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomesinvolved in, or isthreatened with, litigation with a subcontractor or vendor
asaresult of any direction, the Contractor may request the United Statesto enter into the litigation to protect the
interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

"Deputy Assistant Secretary," as used in this clause, means Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or adesignee.

"Employer's identification number," as used in this clause, means the Federal Social Security number used on the
employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means --

(1) American Indian or Alaskan Native (al persons having originsin any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).

(2) Asian and Pecific Idander (all persons having originsin any of the original peoples of the Far East, Southeast
Asig, the Indian Subcontinent, or the Pacific Idands);

(3) Black (al persons having originsin any of the black African racial groups not of Hispanic origin); and
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(4) Hispanic (al persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include this clause and the Notice containing the goals for
minority and female participation stated in the solicitation for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. Department of Labor
in acovered area, either individually or through an association, i ts affirmative action obligations on al work in the
plan area (including goals) shall comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the provisions of the plan. Each
Contractor or subcontractor participating in an approved plan is also required to comply with its obligations under
the Equal Opportunity clause, and to make a good faith effort to achieve each goal under the planin each trade in
which it has employees. The overal good -faith performance by other Contractors or subcontractorstoward agoal in
an approved plan does not excuse any Contractor's or subcontractor's failure to make good-faith efforts to achieve
the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16) of this
clause. The goals stated in the solicitation for this contract are expressed as percentages of the total hours of
employment and training of minority and female utilization that the Contractor should reasonably be able to achieve
in each congtruction trade in which it has employeesin the covered area. |f the Contractor performs construction
work in ageographica arealocated outside of the covered ar eg, it shall apply the goals established for the
geographical areawhere that work is actually performed. The Contractor is expected to make substantially uniform
progress toward its goalsin each craft.

(e) Neither the terms and conditions of any collect ive bargaining agreement, nor the failure by a union with which
the Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the Contractor's
obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availahility of employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.

(g) The Contractor shall take affirmative action to ensure equa employment opportunity. The evaluation of the
Contractor's compliance with this clause shall be based upon its effort to achieve maximum results fromiits actions.
The Contractor shall document these efforts fully and implement affirmative action steps at least as extensive asthe
following:

(1) Ensure aworking environment free of harassment, intimidation, and coercion at all sitesand in al facilities
where the Contractor's employees are assigned to work. The Contractor, if possible, will assign two or more women
to each construction project. The Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to maintain such aworking environment, with
specific attention to minority or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written notification
to minority and female recruitment sources and community organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of the organizations responses.

(3) Establish and maintain a current file of the names, addresses, a nd telephone humbers of each minority and
female off -the-street applicant, referrals of minorities or females from unions, recruitment sources, or community
organizations, and the action taken with respect to each individual. If an individual was sent to t he union hiring hall
for referral and not referred back to the Contractor by the union or, if referred back, not employed by the
Contractor, this shall be documented in the file, dong with whatever additional actions the Contractor may have
taken.
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(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the Contractor a minority or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

(5) Develop ontthe-job training opportunities and/or participate in training programs for the areathat expressy
include minorities and women, includ ing upgrading programs and apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by --

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and requesting their
cooperation in assisting t he Contractor in meeting its contract obligations;

(i) Including the policy in any policy manual and in collective bargaining agreements;
(i) Publicizing the policy in the company newspaper, annua report, etc.;

(iv) Reviewing the policy with al man agement personnel and with all minority and female employees at least once a
year; and

(v) Posting the policy on bulletin boards accessible to employees at each location where construction work is
performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations with all
employees having responsibility for hiring, assignment, layoff, termination, or other employment decisions. Conduct
review of this policy with all on -site supervisory personnel before initiating construction work at ajob site. A
written record shall be made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject metter.

(8) Disseminate the Contractor's equa employment policy externally by including it in any advertising in the news
media, specifically including minority and female news media. Provide written notification to, and discuss this
policy with, other Contractors and subcontractors with which t he Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to schools
with minority and female students, and to minority and female recruitment and training or ganizations serving the
Contractor's recruitment area and employment needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source, send written notification to organizations such
asthe above, describing the openings, screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employeesto recruit minority persons and women. Where reasonable,
provide after-school, summer, and vacation employment to minority and female youth both on the site and in other
areas of the Contractor's workforce.

(11) Vdlidate all tests and other selection requirements where required under 41 CFR 60 -3.

(12) Conduct, at least annually, an inventory and eval uation at least of all minority and female personnel for
promotiona opportunities. Encourage these employees to seek or to prepare for, through appropriate training, etc.,
opportunities for promotion.

(13) Ensure that seniority practices, job classificat ions, work assignments, and other personnel practices do not have

adiscriminatory effect by continually monitoring al personnel and employment  -related activities to ensure that the
Contractor's obligations under this contract are being carried out.

DACW®61-00-B-0030 00700-28



(14) Ensure that all facilities and company activities are nonsegregated except that separate or single -user rest rooms
and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction contractors and
suppliers, including circulation of solicitations to minority and female contractor associations and other business
associations.

(16) Conduct areview, at least annually, of all superviso rs adherence to and performance under the Contractor's
equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more of
the affirmative acti on obligations contained in subparagraphs (g)(1) through (16) of this clause. The efforts of a
contractor association, joint contractor-union, contractor-community, or similar group of which the contractor isa
member and participant may be asserted as ful filling one or more of its obligations under subparagraphs (g)(1)
through (16) of this clause, provided the Contractor--

(2) Actively participatesin the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of mi norities and womenin
the industry;

(3) Ensuresthat concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation;

(4) Makes agoodHaith effort to meet itsindividual goals and timetables; and

(5) Can provide accessto documentation that demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply is the Contractor's, and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor is required
to provide equal employment opportunity and to take affirmative action for al minority groups, both male and
female, and all women, both minority and nonminority. Consequently, the Contractor may be in violation of
Executive Order 11246, as amended, if a particular group is employed in a substantially disparate manner.

() The Contractor shall not use goals or affirmetive action standards to discriminate against any person because of
race, color, religion, sex, or national origin.

(K) The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts
under Executive Order 11246, as amended.

(I) The Contractor shall carry out such sanctions and pendlties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be imposed
or ordered under Executive Order 11246, as amended, and its implementing regulations, by the OFCCP. Any failure
to carry out these sanctions and penalties as ordered shall be aviolation of this clause and Executive Order 11246, as
amended.

(m) The Contractor in fulfillin g its obligations under this clause shall implement affirmative action procedures at

least as extensive as those prescribed in paragraph (g) of this clause, so asto achieve maximum results fromiits
effortsto ensure equal employment opportunity. If the Co ntractor failsto comply with the requirements of Executive
Order 11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary shall take
action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible officia to--

(1) Monitor al employment -related activity to ensure that the Contractor's equal employment policy is being carried
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out;
(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for e ach employee the name, address, telephone number, construction
trade, union affiliation (if any), employee identification number, socia security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changesin statu s, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy thisrequirement , separate
records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that establish different
standards of compliance or upon the requirements for the hiring of local or other arearesidents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block Grant Program).

52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM
ERA (APR 1998)

(@) ) Definitions. Asused in this clause--

All employment openings includes all positions except executive and top management, those positions that will be
filled from within the contractor's organization, and positions lasting 3 days or less. Thistermincludes full -time
employme nt, temporary employment of more than 3 days duration, and part -time employment.

Appropriate office of the State employment service system meansthe local office of the Federal -State national
system of public employment offices with assigned responsibili  ty to serve the area where the employment opening
isto befilled, including the Digtrict of Columbia, Guam, the Commonwealth of Puerto Rico, and the Virgin Idlands.

Positions that will be filled from within the Contractor's organization means employment  openings for which no
consideration will be given to persons outside the Contractor's organization (including any affiliates, subsidiaries,
and parent companies) and includes any openings that the Contractor proposes to fill from regularly established

“recal” lists. The exception does not apply to a particular opening once an employer decidesto consider applicants
outside of its organization.

Veteran of the Vietnam erameans a person who --

(1) Served on active duty for aperiod of more than 180 days, any part of which occurred between August 5, 1964,
and May 7, 1975, and was discharged or released therefrom with other than a dishonorable discharge; or

(2) Was discharged or released from active duty for a service -connected disability if any p art of such active duty was
performed between August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against the individual becaus e the individual is a disabled veteran or a veteran of
the Vietnam era. The Contractor agreesto take affirmative action to employ, advance in employment, and otherwise
treat qualified disabled veterans and veterans of the Vietnam era without discriminatio n based upon their disability
or veterans statusin al employment practices such as --

(i) Employment;

(i) Upgrading;

(iif) Demotion or transfer;

(iv) Recruitment;
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(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other f orms of compensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Vietnam Era Veterans Readjus tment Assistance Act of 1972 (the Act), as amended.

(c) Listing openings. (1) The Contractor agreesto list all employment openings existing at contract award or
occurring during contract performance, at an appropriate office of the State employment service systemin the
locdlity where the opening occurs. These openings include those occurring at any Contractor facility, including one
not connected with performing this contract. An independent corporate affiliate is exempt from this requirement.

(2) Stae and local government agencies holding Federal contracts of $10,000 or more shall also list all their
employment openings with the appropriate office of the State employment service.

(3) Theligting of employment openings with the State employment serv ice systemisrequired at least concurrently
with using any other recruitment source or effort and involves the obligations of placing a bonafide job order,
including accepting referrals of veterans and nonveterans. Thislisting does not require hiring an 'y particular job
applicant or hiring from any particular group of job applicants and is not intended to relieve the Contractor from any
requirements of Executive orders or regulations concerning nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
employment service system, in each State where it has establishments, of the name and location of each hiring
location in the State. Aslong asthe Contractor is contractually bound to these terms and has so advised the State
system, it need not advise the State system of subsequent contracts. The Contractor may advise the State system
when it is no longer bound by this contract clause.

(d) Applicability. This cla use does not apply to the listing of employment openings that occur and are filled outside
the 50 States, the Digtrict of Columbia, the Commonwealth of Puerto Rico, Guam, and the Virgin Idands.

(e) Postings. (1) The Contractor agreesto post employment notices stating (i) the Contractor's obligation under the
law to take affirmative action to employ and advance in employment qualified disabled veterans and veterans of the
Vietnam era, and (i) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. They shall be in aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance
Programs, Department of Labor (Deputy Assistant Secretary), and provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of the Act, and is
committed to take affirmative action to employ, and advance in employment, qualified disabled veterans and
veterans of the Vietnam Era.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause , appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)
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52.222-36  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disabili ty. The
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from
layoff, and rehiring;

(iif) Rates of pay or any other form of compensation and changesin compensation;

(iv) Job assignments, job classifications, organizationd structures, position descriptions, lines of progression, and
seniority ligts;

(V) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by v irtue of employment, whether or not administered by the Contractor;

(vii) Selection and financia support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pur suetraining;

(viii) Activities sponsored by the Contractor, including social or recreationa programs, and
(iX) Any other term, condition, or privilege of employment.

(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agreesto post employment notices stating--

(i) The Contractor's obligation under the law to take af firmative action to employ and advance in employment
qudlified individuals with disahilities; and

(i) Therights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for

empl oyment. The Contractor shal ensure that applicants and employees with disabilities are informed of the
contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or may lower
the posted notice so that it might be read by a person in awheelchair). The notices shall be in aform prescribed by
the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Contract ing Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of
the Act and is committed to take affirmative action to employ, and advance in employment, qualified individuals
with physical or mental disabilities.

(¢) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.
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(d) Subcontracts. The Contractor shal include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, re gulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM
ERA (JAN 1999)

(a) Unlessthe Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam erain the workforce of the
contractor by job category and hiring location; and

(2) Thetota number of new employees hired during the period covered by the report, and of that total, the number
of disabled veterans, and the number of veteranso f the Vietham era.

(b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans Employment
Report VETS-100."

() Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the
mogt recent 12-month period as of the ending date selected for the employment profile report required by paragraph
(a)(2) of this clause. Contractors may select an ending date: (1) As of the end of any pay period during the period
January through March 1<t of the year the report is due, or (2) as of December 31, if the contractor has previous
written approval from the Equal Employment Opportuni ty Commission to do so for purposes of submitting the
Employer Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.
Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shdll invite al disabled veterans and
veterans of the Vietnam erawho wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify
themselves to the Contractor. Theinvitation shall statet hat the information is voluntarily provided; that the
information will be kept confidential; that disclosure or refusal to provide the information will not subject the
applicant or employee to any adverse treatment; and that the information will be used on ly in accordance with the
regulations promulgated under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of t he Secretary.

(End of clause)
52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 1996)

(a) Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the performance of this
contract, shall file by July 1 for the prior calen dar year an annua Toxic Chemical Release Inventory Form (FormR)
as described in sections 313(a) and (g) of the Emergency Planning and Community Right -to-Know Act of 1986
(EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the
annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement
to filean annual Form R if --
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(1) Thefacility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

(2) Thefecility doesno t have 10 or more full -time employees as specified in section 313(b)(1)(A) of EPCRA, 42
U.S.C. 11023(b)(1)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under of EPCRA, 42 U.S.C.
11023(f) (including the alter nate thresholds at 40 CFR 372.27, provided an appropriate certification form has been
filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 as set
forthin section 19.102 of the Federal Acquisition Regulation (FAR); or

(5) Thefacility is not located within any State of the United States, the Digtrict of Columbia, the Commonwealth of

Puerto Rico, Guam, American Samoa, the United States Virgin Idands, the Northern Mariana ldands, or any other
territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain paragraph (b) of
this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used
in the performance of this contract is no longer exempt --

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no longer
exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and (ii) continue to file the annual For m R for the life of
the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor failsto
comply accurately and fully with the EPCRA and PPA toxic chemical release filing a nd reporting requirements.

(e) Except for acquisitions of commercia items, as defined in FAR Part 2, the Contractor shall --

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation
provision substant ially the same asthe provision at FAR 52.223 -13, Certification of Toxic Chemical Release
Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause,
except this paragraph (e).

522236 DRUG-FREE WORKPLACE (JAN 1997)

(a) Definitions. Asused in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by
any judicial body charged with the responsibility to deter - mine violations of the Federa or State criminal drug
statutes.

"Criminal drug statute" means a Federal or non-Federd crimina statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.

"Drug-free workplace" meansthe site(s) for the performance o f work done by the Contractor in connection with a
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specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged" is defined to include dl direct cost employees and any other Contractor employee who
has other than aminimal impact or involvement in co ntract performance.

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall -- within 30 days after award (unless alonger period is agreed to
in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30
days performance duration--

(2) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, posse ssion,
or use of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be
taken againgt employees for violations of such prohibition;

(2) Egtablish an ongoing drug-free awareness program to inform such emp loyees about --

(i) The dangers of drug abuse in the workplace;

(ii) The Contractor's policy of maintaining a drug -free workplace;

(iif) Any available drug counsdling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide al employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of thisclause;

(4) Notify such employees in writin g in the statement required by subparagraph (b)(1) of this clause that, asa
condition of continued employment on this contract, the employee will --

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's convic tion under a crimina drug statute for a violation
occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actua notice of such conviction. The notice shall include the
position title of the employes;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of aconviction, take one of the
following actions with respect to any employee who is convicted of a drug abuse violation occurring in the
workplace:

(i) Taking appropriate personnel action againgt such employee, up to and including termination; or

(i) Require such employee to satisfactori ly participate in a drug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local hedlth, law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through i mplementation of subparagraphs (b)(1)
though (b)(6) of this clause.

(¢) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, o r use of a controlled substance while performing
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this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)

52.2259 BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM —CONSTRUCTION
MATERIALS (FEB 2000)

(a) Defini tions. As used in this clause -
Component means any article, material, or supply incorporated directly into construction materials.

Congtruction material means an article, materia, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term aso includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire dlarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those sy stems are délivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportatio n costs to the place of
incorporation into the end product (whether or not such costs are paid to adomestic firm), and any applicable duty
(whether or not aduty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, al costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the end product.

Domestic construction material means--

(1) Anunmanufactured construction material mined or produced in the United States; or

(2) A congtruction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign
origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign congtruction material means a construction material other than a domestic construction material.

United States means the 50 States and the Digtrict of Columbia, U.S. territories and possessions, Puerto Rico, the
Northern Mariana Idands, and any other place subject to U.S. jurisdiction, but does not include leased bases.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a -10d) and the Balance of
Payments Program by providing a preference for domestic construction material. The Contractor shall use only
domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this
clause.

(2) This requirement does not apply to the consgtruction material or components listed by the Gove rnment as follows:
13 none”
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(3) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(2) of this clause
if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The ¢ ost of a particular domestic construction
meaterial subject to the requirements of the Buy American Act is unreasonable when the cost of such material
exceeds the cost of foreign material by more than 6 percent. For determination of unreasonable cost under the
Balance of Payments Program, the Contracting Officer will use afactor of 50 percent;

(i) The application of the restriction of the Buy American Act or Balance of Payments Program to a particular
construction material would be impracticable or incons istent with the public interest; or

(iif) The congtruction material is not mined, produced, or manufactured in the United Statesin sufficient and
reasonably available commercia quantities of a satisfactory quality.

(c) Request for determination of inap plicability of the Buy American Act or Balance of Payments Program. (1)(i)
Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall
include adequate information for Government evaluation of the re quest, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quartity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed judtification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of this clause.

(i) A request based on unreasonable cost shall include areasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include al delivery coststo the construction site and any applicable
duty (whether or not aduty-free certificate may be iss ued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or Balance of
Payments Program applies and the C ontracting Officer and the Contractor negotiate adequate consideration, the
Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the
basisfor the exception is the unreasonable price of adomestic co nstruction material, adequate consideration is not
less than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of Payments Program

applies, use of foreign construction material is noncompliant with the Buy American Act or Balance of Payments
Program.
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(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following in formation and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materias Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item1
Foreign construction Material.... ....oocvecieiieiices creereerer e crersereeeeneeenreens
Domestic conStruction MAtErial... ....ccocciveviiiiiens erer e eree vevereeeesee s
Item 2
Foreign construction material.... .....ccccccevieviiies cevvvcieeree e nes cvreerie e e e
Domestic construction Material... ......ccoeeiiiiiens eeeieece e e e

Include all delivery costs to the construction site and any applicable duty (whether or not a duty -free entry
certificate is issued).

List name, address, telephone number, and contact for supplie rs surveyed. Attach copy of response; if oral,
attach summary.

Include other applicable supporting information.

(End of clause)

52.225-:10 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM REQUIREMENT--
CONSTRUCTION MATERIALS (FEB 2000)

(a) Definitions. Congtruction material, domestic construction material, and foreign construction materia, asused in
this provision, are defined in the clause of this solicitation entitled “ Buy American Act --Baance of Payments
Program--Congtruction Materials’ (Federal Acquisition Regulation (FAR) clause 52.225 -9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act or Balance of Payments Program should submit the reques t to the
Contracting Officer in time to alow a determination before submission of offers. The offeror shal include the
information and applicable supporting data required by paragraphs (¢) and (d) of the clause at FAR 52.225 -9 inthe
request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or
Balance of Payments Program before submitting its offer, or has not received a response to a previous request, the
offeror shall include the information and suppo rting datain the offer.

(c) Evauation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of domestic construction

material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material,
as specified in paragraph (b)(3)(i) of the clause at FAR 52.225 -9.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign construction meterial
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to
the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in
paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an aternate offer based on use of
equivalent domestic construction material.

(2) If an dternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the aternate offer,
and a separate price comparison table prepared in accordance with paragraphs (¢) and (d) of the clause at FAR
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52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not
yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the
clause a FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the
equivaent domestic construction material, and the offeror shall be required to furnish such domestic construction
meaterial. An offer based on use of the foreign construction materia for which an exception was requested --

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(il) May be accepted if revised during negotiations.

(End of provision)

52.22513 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating
from sources within, or that were located in or transported from or through, countries whose products are banned
from importation into the United States under regulations of the Office of Foreign Assets Control, Department of the
Treasury. Those countries are Cuba, Iran, Iraqg, Libya, North Korea, Sudan, the territory of Afghanistan controlled
by the Taliban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities
controlled by the government of Iraqg.

(c) The Contractor shall i nsert this clause, including this paragraph (c), in al subcontracts.

(End of clause)

52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC
ENTERPRISES (JUN 2000)

(a) Definitions. Asused in this clause:

"Indian" means any person who is amember of any Indian tribe, band, group, pueblo or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any ~"Native" as defined in the Al aska Native Claims Settlement Act (43
U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise” means any Indian -owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutea not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, that is recognized by the Federal Government as dligible for servicesfrom BIA in
accordance with 25 U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective offeror whose direct economic interest would
be affected by the award of a subcontract or by the failure to award a subcontract.
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(b) The Contractor shall use its best effortsto give Indian organizations and Indian -owned economic enterprises (25
U.S.C. 1544) the maximum practicable opportunity to participatein the subcontracts it awardsto the fullest extent
consistent with efficient performance of its contract.

(2) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise asto its eligibility, unlessan

interested party challenges its status or the Contracting Officer has independent reason to question that status. In the
event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the U.S.
Department of the Interior, Bureau of Indian Affairs (BIA), Attn: Chief, Division of

Contracting and Grants Administration, 1849 C Street, NW., MS 2626-MI1B, Washington, DC 20240-4000.

The BIA will determine the dligibilit y and notify the Contracting Officer. No incentive payment will be made within
50 working days of subcontract award or while achallenge is pending. If a subcontractor is determined to be an
indligible participant, no incentive payment will be made under t he Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian I ncentive Program to the following:
(i) The estimated cost of a cost-type contract.

(ii) The target cost of a cost-plus-incerntive -fee prime contract.

(iif) The target cost and ceiling price of afixed-price incentive prime contract.

(iv) The price of afirm-fixed-price prime contract.

(3) Theamount of the adjustment to the prime contract is 5 percent of the estimated cost, target cost, or firmfixed-
price included in the subcontract initially awarded to the Indian organization or Indian -owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer will
seek funding in acc ordance with agency procedures.

(End of clause)

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to al use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
gtructure or composition of any article the delivery of which is accepted by the Government under this contract or
(2) used in machinery, tools, or methods whose use necessarily results fr om compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
ingtructions given by the Contracting Officer directing the manner of performance. The entire ligbili ty to the
Government for infringement of a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower -tier
subcontract), and the Government assumes liability for al other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agreesto include, and require inclusion of, this clause, suitably modified to identify the parties,
in al subcontr acts at any tier for supplies or services (including construction, architect -engineer services, and
materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition
threshold (however, omission of this clau se from any subcontract, including those at or below the smplified
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acquisition threshold, does not affect this authorization and consent.)

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG
1996)

(a) The Contractor shdl report to the Contracting Officer, promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) Inthe event of any claim or sui t againgt the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
services performed under this contract, the Contractor shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of the Government except wherethe Contractor has
agreed to indemnify the Government.

(c) The Contractor agreesto include, and require inclusion of, this clause in al subcontracts at any tier for supplies
or services (including construction and architect -engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the smplified acquisition threshold at (FAR) 2.101.to
exceed the dollar amount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)
52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses, for infringement upon any Un  ited States patent (except a
patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order
under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the account of the
Government of supplies furnished or work performed under this contract.

52.228-1 BID GUARANTEE (SEP 1996)

() Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rgjection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted. -

(c) The amount of the bid guarantee shall be 20 percent of the bid priceor $ , whichever isless.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for

acceptance, failsto execute all contractua documents or furnish executed bond(s) within 10 days after receipt of the
forms by the bidder, the Contracting Officer may terminate the contract for default. -

(e) Inthe event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)
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The Contractor shall promptly furnish additional security required to protect the Government and persons supplying
labor or materials under this contract if --

(& Any surety upon any bond, or issuing financial institution for other security, furnished with this contract becomes
unacceptable to the Government.

(b) Any surety failsto furnish reports on itsfinancial condition as required by the Government;

(c) The contract priceisincreased so that the penal sum of any bond becomes inadequate in the opinion of the
Contracting Officer; or

(d) Anirrevocable letter of credit (I1LC) used as security will expire before the end of the period of required secu rity.
If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at least
30 days before an ILC's scheduled expiration, the Contracting officer has the right to immediately draw onthe ILC.

52.2285 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at
least the kinds and minimum amounts of insurance required in the Schedule or els ewherein the contract.

(b) Before commencing work under this contract, the Contractor shal notify the Contracting Officer in writing that
the required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement
to the effect that any cancellation or any materia change adversely affecting the Government'sinterest shall not be
effective (1) for such period as the laws of the State in which this contract isto be performed prescribe, or (2) until
30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is
longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this
contract that require work on aGovernment installation and shall require subcontractors to provide and maintain the
insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all
subcontractors proofs of required insurance, and shall make ¢ opies available to the Contracting Officer upon
request.

(End of clause)

52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a performance bond, or
apayment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall be in the form of --

(1) Evidence of an escrow account containing cash, certificates of deposit , commercial or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securitiesheld in
book entry form) and/or;

(2) A recorded lien onreal estate. The offeror will be required to provide --

(i) Evidence of titlein the form of a certificate of title prepared by atitle insurance company approved by the United
States Department of Justice. Thistitle evidence must show fee smpletitle vested in the surety along with any
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concurrent owners, whether any real estate taxes are due and payable; and any recorded encumbrances againgt the
property, including the lien filed in favor of the Government as required by FAR 28.203 -3(d);

(i) Evidence of the amount due under any encumbrance shown in th e evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6
months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has bee n
conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of
Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)
52.22812 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995)

I n accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub. L. 103-
355, upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the
performance of this contract for which a payment bond has been furnished to the Government pursuant to the Miller
Act, the Contractor shall promptly provide a copy of such payment bond to the requester.

52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(& “ Irrevocable letter of credit” (ILC), asused in this clause, means awritten commitment by a federally insured
financial institution to pay al or part of a stated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto use an ILC in lieu of abid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formats in paragraphs () and (f) of this clause
shall be used.

(c) The letter of credit shall beirrevocable, shall require presentation of no document other than a written demand
and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured
financid ingtitution as provided in paragraph (d) of this clause, and --

(1) If used as a bid guarantee, the ILC shall expire n o earlier than 60 days after the close of the bid acceptance
period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which
financia security is required or may submit an ILC with an initial expiration date that is a minimum period of one
year from the date of issuance. The ILC shall provide that, unless the issuer providesthe b eneficiary written notice
of non-renewal at least 60 days in advance of the current expiration date, the ILC is automeatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required cove rage
is completed and the Contracting Officer provides the financial ingtitution with awritten statement waiving the right
to payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of al claimsfiled against the payment bond during the one -year period
following final payment.
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(i) For contracts not subject to the Miller Act, the later of--

(A) 90 days following final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federaly insured financid institutions rated inves tment grade or higher shall issue or confirmthe ILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unlessthe financi a ingtitution issuing the ILC had letter of
credit business of less than $25 million in the past year, ILCs over $5 million must be confirmed by another
acceptable financial ingtitution that had letter of credit business of less than $25 millioninthe pa st year.

(e) The following format shall be used by the issuing financial ingtitution to create an ILC:

[Issuing Financia Ingtitution's Letterhead or Name and Address)
Issue Date
IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address)

1. We hereby establish this irrevocable and transferable L etter of Credit in your favor for one or more drawings up
to United States $ . This Letter of Credit is payable at [issuing financia ingtitution's and, if any, confirming
financial institution's] office at [issuing financia ingtitution's address and, if any, confirming financial institution's
address] and expires with our close of business on , Or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the
confirming financial institution, for al or any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or
any automatically extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It isa

condition of this Letter of Credit that it is deemed to be automeatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financial ingtitution, if any) by the same meansof ddlivery.

4. This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to the issuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 199 3
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Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financia ingtitution, if any, otherwise state of issuing
financid ingtitution].

6. If this credit expires during an interruption of business of this financial ingtitution as described in Article 17 of the
UCP, the financial ingtitution specifically agrees to effect payment if this credit is drawn against within 30 days after
the resumption of our business.

Sincerely,

[I'ssuing financia institution]

(f) The following format shall be used by the financia institution to confirman ILC:

[Confirming Financia | ngtitution's Letterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financia Institution:

Issuing Financ ia Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by

[name of issuing financial institution] for drawings of up to United States dollars US. $ and
expiring with our close of business on [the expiration date], or any automatically extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financiad ingtitution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such a dditional period; or

(b) The issuing financial ingtitution shall have exercised itsright to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993

Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institu tion].
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6. If this confirmation expires during an interruption of business of this financial institution as described in Article
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,

[Confirming financial ingtitution]
(9) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, Stat€]

(Date)

[Name and address of financial ingtitution]

Pay to the order of [Beneficiary Agency] the sum of United States $
This draft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)
52.22815 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (SEP 1996)-
(a) Definitions. Asused in this clause --

Contract price means the award price of the contract or, for requirements contracts, the price payable for the
estimated quantity; or for indefinite-delivery type contracts, the price payable for the specified minimum quantity.

(b) Unless the resulting contract priceis $100,000 or less, the successful offeror shall be required to furnish
performance and payment bonds to the Contracting Officer asfollows:

(2) Performance Bonds (Standard Form 25): (i) The penal amount of performance bonds shall be 100 percent of the
original contract price.

(i) The Government may require additional performance bond protection when the contract price isincreased. The
increase in protection shall generally equal 100 percent of the increase in contract price.

(iii) The Government may secure additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(2) Payment Bonds (Standard Form 25-A):

(i) The penal amount of payment bonds shall equal --
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(A) 50 percent of the contract price if the contract priceis not more than $1 million;
(B) 40 percent of the contract priceif the contract price is more than $1 million but not more than $5 million; or
(C) $2.5 million if the contract price is morethan $ 5 million.

(i) If the original contract price is $5 million or less, the Government may require additiona protection if the
contract price isincreased. The penal amount of the tota protection shal meet the requirement of subparagraph
(b)(2)(i) of thisclause.

(iif) The Government may secure additional protection by directing the Contractor to increase the penal sum of the
existing bond or to obtain an additional bond.

(c) The Contractor shall furnish al executed bonds, including any necessary reins urance agreements, to the
Contracting Officer, within the time period specified in the Bid Guarantee provision of the solicitation, or otherwise
specified by the Contracting Officer, but in any event, before starting work.

(d) The bonds shdl be in the form of firm commitment, supported by corporate sureties whose names appear on the
list contained in Treasury Department Circular 570, individua sureties, or by other acceptable security such as

postal money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury
Department regulations, certain bonds or notes of the United States. Treasury Circular 570 is published in the
Federal Register, or may be obtained from the U.S. Department of Treasury, Financial Manag ement Service, Surety
Bond Branch, 401 14th Street, NW., 2nd Floor, West Wing, Washington, DC 20227.

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid opening or, if thisis anegotiated contract or a
modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties," as used in this clause, means all taxes and duties, in effect
on the contract date, that the taxing authority isimposing and collecting on the transactions or property covered by
this contract.

"After-imposed Federd tax," as used in this clause, means any new or increased Federal excise tax or duty, or tax

that was exempted or excluded on the contract date but whose exemption was later revoked or reduced during the
contract period, on the transactions or property covered by this contract that the Contractor is required to pay or bear
astheresult of legidative, judicial, or administrative action ta king effect after the contract date. It does not include
social security tax or other employment taxes.

"After-relieved Federal tax," as used in this clause, means any amount of Federal excise tax or duty, except socia
security or other employment taxes, that would otherwise have been payable on the transactions or property covered
by this contract, but which the Contractor is not required to pay or bear, or for which the Contractor obtains arefund
or drawback, asthe result of legidative, judicial, or administrative action taking effect after the contract date.

(b) The contract price includes al applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after -imposed Federal tax, provided t he Contractor
warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase was included
in the contract price, as a contingency reserve or otherwise.

(d) The contract price shal be decreased by the amount of any after-relieved Federa tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or
other employment taxes, that the Contractor isrequired to pay or bear, or does not obtain arefund of, through the
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Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excise tax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take
appropriate action as the Contracting Officer directs.

(h) The Government shall, without ligbility, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor requests such evidence and a reasonable basis exists to sustain the exemption.

(End of clause)

52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.

(b) Progress payments. The Government shall make progress payme nts monthly as the work proceeds, or at more
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meetsthe
standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shal include the following substantiation:

(i) Anitemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.

(ii) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) Inthe preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other than the
site also may be taken into consideration if --

(i) Condideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired t itle to such material and that the material will
be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (Howev e, if the Contractor elects to delete paragraph (c)(4)
from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that --

(1) The amounts requested are only for performance in accordance wi th the specifications, terms, and conditions of
the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received under the contract,

and timely payments will be made from the proceeds of the payment covered by thi s certification, in accordance
with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;
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(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and

(4) This certification is not to be construed as fina acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that aportion or al of such request constitutes a payment for performance by the Contrac tor that failsto conformto
the specifications, terms, and conditions of this contract (hereinafter referred to asthe "unearned amount™), the
Contractor shall--

(2) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until --

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and fut ure progress payments that amount the Contracting
Officer considers adequate for protection of the Government and shall release to the Contractor al the remaining
withheld funds. Also, on completion and acceptance of each separate building, public work, o r other division of the
contract, for which the price is stated separately in the contract, payment shall be made for the completed work
without retention of a percentage.

() Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as --

(1) Relieving the Contractor from the sole responsibility for al material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of al of the terms of the contract.
(9) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon reques t,
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including

coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provi sionsin paragraph (€) of this clause shall not apply to that portion of
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progress payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after --
(1) Completion and acceptance of al work;

(2) Presentation of a properly executed voucher; and

(3) Presentation of release of al claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specificaly excepte d from the operation of the release. A release may aso be required of the assignee if the
Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limit ation because of undefinitized work. Notwithstanding any provision of this contract, progress payments
shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action” is any
action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies
or services, but not including contract modifications that are within the scope and under the terms of the contract,
such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be --

(1) Computed at therate of average bond equivaent rates of 91-day Treasury bills auctioned at the most recent
auction of such hills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause
or aCost Accounting Standards clause, all amounts that become payable by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. Theinterest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in
paragraph (b) of this clause, and then at the rate applicable for each six -month period as fixed by the Secretary until
the amount is paid. reproduce, prepare derivative works, distribute copies to the public, and (b) Amounts shall be
due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of thefirst written demand for payment consistent with this contract, including any demand resulting
from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed
negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of
refund payable in connection with a pricing proposa or a negotiated pricing agreement not confirm ed by contract
modification.

(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614 -2 of the
Federal Acquisition Regulation in effect on the date of this contract.
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52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter
referred to as "the Act"), may assign its rights to be paid amounts due or to become due as aresult of the
performance of this contract to a bank, trust company, or other financing institution, including any Federa lending
agency. The assignee under such an assignment may thereafter further assign or reassign its right under the origina
assignment to any type of financing institution descri bed in the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover al unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(¢) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such action in writing.

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (JUN 1997)

Notwithstanding any other payment termsin this contract, the Gover nment will make invoice payments and contract
financing payments under the terms and conditions specified in this clause. Payment shall be considered as being
made on the day a check is dated or the date of an electronic funds transfer. Definitions of pert inent terms are set
forth in section 32.902 of the Federal Acquisition Regulation. All daysreferred to in this clause are calendar days,
unless otherwise specified. (However, see subparagraph (a)(3) concerning payments due on Saturdays, Sundays, and
legal holidays.)

(a) Invoice payments. (1) Types of invoice payments. For purposes of this clause, there are severa types of invoice
payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewherein this contract, based on Contracting Officer approva of the
estimated amount and value of work or services performed, including payments for reaching milestones in any
project:

(A) The due date for making such payments shall be 14 days after receipt of the payment req uest by the designated
billing office. If the designated hilling office failsto annotate the payment request with the actual date of receipt at
the time of receipt, the payment due date shall be the 14th day after the date of the Contractor's payment requ est,
provided a proper payment request is received and there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance wit h the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, shall be as specified in the contract or, if not
specified, 30 days after approval for release to the Contractor by the Contracting Officer.

(i) Final payments based on complet ion and acceptance of al work and presentation of release of all claims against
the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the
Government (e.g., each separate building, public work, or other division of the contract for which the priceis stated
separately in the contract):

(A) The due date for making such payments shall be either the 30th day after receipt by the designated billing office
of aproper invoice from the Contractor, or the 30th day after Government acceptance of the work or services

completed by the Contractor, whichever islater. If the designated hilling office fails to annotate the invoice with the
date of actual receipt at the time of receipt, the invoice payment due d ate shall be the 30th day after the date of the
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Contractor's invoice, provided a proper invoice is received and there is no disagreement over quantity, qudity, or
Contractor compliance with contract requirements.

(B) On afinal invoice where the payment amount is subject to contract settlement actions (e.g., release of claims),
acceptance shdl be deemed to have occurred on the effective date of the contract settlement.

(2) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the d esignated hilling office specified
in the contract. A proper invoice must include theitems listed in subdivisions (a8)(2)(i) through (8)(2)(ix) of this
clause. If the invoice does not comply with these requirements, it shall be returned within 7 days after the date the
designated hilling office received the invoice, with a statement of the reasonswhy it is not a proper invoice.
Untimely notification will be taken into account in computing any interest penalty owed the Contractor in the
manner described in subparagraph (8)(4) of this clause.

(i) Name and address of the Contractor.

(ii) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the date of mailing or
transmission.)

(iiif) Contract number or other authorization for work or services performed (including order number and contract
line item number).

(iv) Description of work or services performed.
(v) Délivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official t 0 whom payment isto be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in the event of a
defective invoice.

(viii) For payments described in subdivision (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirements of the clause at 52.232 -5, Payments Under Fixed-Price
Congtruction Contracts.

(iX) Any other info rmation or documentation required by the contract.

(X) While not required, the Contractor is strongly encouraged to assign an identification number to each invoice.
(3) Interest penalty. Aninterest pendty shall be paid automeatically by the designated payment office, without
request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions
(@(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday when Federal Government offices are closed and Government business is not expected to
be conducted, payment may be made on the following business day without incurring a late payment interest
penalty.

(i) A proper invoice was receive d by the designated hilling office.

(i) A receiving report or other Government documentation authorizing payment was processed and there was no
disagreement over quantity, quaity, Contractor compliance with any contract term or condition, or requested
progress payment amount.

(iii) Inthe case of afinal invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. The interest penalty shall be at the rate established by the Secretary of the Treasury
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under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the day after the due date,
except where the interest penalty is prescribed by other governmental authority (e.g., tariffs). Thisrate isreferred to
asthe "Renegotiation Board Interest Rate," and it is published in the Federal Register semiannually on or about
January 1 and July 1. Theinterest penalty shall accrue daily on the invoice principal payment amount approved by
the Government until the payment date of such approved principal amount; and will be compounded in 30 -day
increments inclusive from the first day after the due date through the payment dat e. That is, interest accrued at the
end of any 30-day period will be added to the approved invoice principa payment amount and will be subject to
interest penaltiesif not paid in the succeeding 30 -day period. If the designated billing office failed to no tify the
Contractor of a defective invoice within the periods prescribed in subparagraph (a)(2) of this clause, the due date on
the corrected invoice will be adjusted by subtracting from such date the number of days taken beyond the prescribed
notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date.
Adjustments will be made by the designated payment office for errorsin calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
subdivision (a)(1)(ii) of this clause, Government acceptance or approval shall be deemed to have occurred
constructively on the 7th day after the Contractor has completed the work or senvices in accordance with the terms
and conditions of the contract. In the event that actual acceptance or approval occurs within the constructive
acceptance or approva period, the determination of an interest penalty shall be based on the actual date of
acceptance or gpproval. Constructive acceptance or constructive approval requirements do not apply if thereisa
disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements also do
not compel Government officials to accept work or services, approve Contractor estimates, perform contract
administration functions, or make payment prior to fulfilling their responsihilities.

(i) Thefollowing periods of time will not be included in the determination of aninteres t penalty:

(A) The period taken to notify the Contractor of defectsin invoices submitted to the Government, but this may not
exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.
(C) For incorrect electronic funds transfer (EFT) information, in accordance with the EFT clause of this contract.

(i) Interest pendties will not continue to accrue after the filing of aclaim for such penalties under the clause at
52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between the Government and the
Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily
withheld or retained in accordance with the terms of the contract. Claims involving disputes, and any interest that
may be payable, will be resolved in accordance with the clause at 52.233 -1, Disputes.

(5) Prompt payment discounts. An interest penalty also shall be paid automaticaly by the designated payment

office, without request from the Contractor, if adiscount for prompt payment is taken improperly. The interest
penalty will be calculated on the amount of discou nt taken for the period beginning with the first day after the end of
the discount period through the date when the Contractor is paid.

(6) Additional interest penalty. (i) If this contract was awarded on or after October 1, 1989, a penalty amount,
calculated in accordance with subdivision (8)(6)(iii) of this clause, shall be paid in addition to the interest penalty
amount if the Contractor--

(A) Isowed aninterest penalty of $1 or more;

(B) Isnot paid the interest penalty within 10 days after the d ate the invoice amount is paid; and

(C) Makes awritten demand to the designated payment office for additional penalty payment, in accordance with
subdivision (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice amount is paid.
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(i) (A) Contractors shall support written demands for additional penalty payments with the following data. No
additional data shall be required. Contractors shall --

(1) Specificaly assert that late payment interest is due under a specific inv oice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) Demands must be postmarked on or before the 40th day after payment was made, except that --

() If the postmark isillegible or nonexistent, the demand must have been received and annotated with the date of
receipt by the designated payment office on or before the 40th day after payment was made; or

(2) If the postmark isillegible or nonexistent and the designated payment office fails to make the required
annotation, the demand's validity will be determ ined by the date the Contractor has placed on the demand; provided
such date is no later than the 40th day after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any original late payment interest penalty, except --
(1) The additiona penalty shall not exceed $5,000;

(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the underlying interest penalty is lessthan $1.

(B) If the interest penalty ceasesto accrue in accordance with the limits stated in subdivision (&) (4)(iii) of this
clause, the amount of the additional penalty shall be calculated on the amount of interest penalty that would have
accrued in the absence of these limits, subject to the overal | imits on the additional penalty specified in subdivision
(a)(6)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the test shall be the interest penalty due on
each separate payment made for each separate contract. The maximum and minimum additiona penalty shall not be
based upon individual invoices unless the invoices are paid separately. Where payments are consolidated for
disbursing purposes, the maximum and minimum additional penalty determination shall be made  separately for each
contract therein.

(D) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments
under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this contract provides for
contract financing, requests for payment shall be submitted to the designated billing office as specified in this
contract or as directed by the Contracting Officer. Contract financing p ayments shall be made on the [insert day as
prescribed by Agency head; if not prescribed, insert 30th day] day after receipt of a proper contract financing request
by the designated hilling office. In the event that an audit or other review of a specific f inancing request isrequired
to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled
to make payment by the due date specified.

(2) Due datesfor other contract financing. For advance payments, | oans, or other arrangementsthat do not involve
recurring submissions of contract financing requests, payment shall be made in accordance with the corresponding
contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an interest penalty for payment
delays.
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(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as
are paid to the Contractor under this contract.

(2) Interest for subcontractors. Aninterest penalty clause that obligates the Contractor to pay to the subcontractor an
interest penalty for each payment not made in accordance with the pa yment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount due is made; and

(i) Computed at therate of interest established by the Secretary of the Treasury, and publis hed in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause r equiring each subcontractor to include a payment clause and an
interest penalty clause conforming to the standards set forth in subparagraphs (c)(1) and (c)(2) of this clausein each
of its subcontracts, and to require each of its subcontractors to include such clausesin their subcontracts with each
lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shal not be construed to
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that --

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make adetermination that part or all of the
subcontractor's request for payment may be wi thheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate payment
pendlty if --

(i) A notice conforming to the standards of paragraph (g) of this clause previoudy has been furnished to the
subcontractor; and

(ii) A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this clause has been furnished to
the Contracting Officer.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government
but before making a payment to a subcontractor for the subcontractor's performance covered by the payment
request, discoversthat al or a portion of the payment otherwise due such subcontractor is subject to withholding
from the subcontractor in accordance with the subcontract agreement, then the Contractor shall --

(2) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicable upon ascertaining the cause giving rise to awithholding, but prior to the due date for
subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to subparagraph (€)(1) of this clause;
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(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under subpar agraph (€)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and --

(i) Make such payment within--

(A) Seven days after corr ection of the identified subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of a reduction under subdivision (€)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or
(ii) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the

Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(i) Payment to the subcontractor of any withheld amounts of a progress payment, specifying --

(A) The amounts withheld under subparagraph (e)(1) of this clause; and

(B) The dates that such withholding began and end ed; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld
amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(ii) The date that any subsegquent payment is reduced under subdivision (€)(5)(i) of this clause.

(f) Third-party deficiency reports. (1) Withholding from subcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from asupplier or subcontractor of thefirst-tier subcontractor (heresfter referred to
as a "second-tier subcontractor") awritten notice in accordance with section 2 of the Act of August 24, 1935 (40
U.S.C. 270b, Miller Act), asserting a deficiency in such first -tier subcontractor's performance under the contract for
which the Contractor may be ultimately liable, and the Contractor determinesthat al or aportion of future payments
otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,
the Contractor may, without incurring an obligation to pay an interest penalty under subparagraph (€)(6) of this

clause--

(i) Furnish to thefirst -tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(i) Withhold from the first -tier subcontractor's next available progress paym ent or payments an amount not to
exceed the amount specified in the notice of withholding furnished under subdivision (f)(2)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under subdivision (f)(2)(ii) of this clause to such first -tier subcontractor; or
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(i) Incur an obligation to pay alate payment interest penalty to such first -tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contrects Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. A written notice of any withholding shall be issued to a
subcontractor (witha copy to the Contracting Officer of any such notice issued by the Contractor), specifying --

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and
(3) Theremedial actionsto be taken by t he subcontractor in order to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause unt il such time as the Contractor has
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to theamount or
entitlement of a subcontractor to a payment or alate payment interest penalty under a clause included inthe
subcontract pursuant to paragraph () of this clause does not congtitute a dispute to which the United Statesisa
party. The United States may not be interpleaded in any judicial or administrative proceeding involving such a
dispute.

(j) Preservation of prime -subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) Nonrrecourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the United States for such interest penalty. A cost -reimbursement claim may not
include any amount for reimbursement of such interest penalty.

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, theterm“ EFT” refersto
the funds transfer and may also inclu de the payment information transfer.

(2) Inthe event the Government is unable to release one or more payments by EFT, the Contractor agreesto either--

(i) Accept payment by check or some other mutualy agreeable method of payment; or

(i) Request the Government to extend the payment due date until such time as the Government can make payment
by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
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Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part
210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delaysin accrual of int erest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than
one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the
Government of the payment receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneoustransfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsible for --

(i) Making a correct payment;
(i) Paying any prompt payment pe naty due; and
(iii) Recovering any erroneoudly directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve
System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor isresponsible for recovery of any erroneoudly directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely mann er in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federa
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date isavalid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for inthe
assignment of claimsterms of this contract, the Contr actor shall require as a condition of any such assignment, that
the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.
In all respects, the requirements of this clause shall apply to the assign ee asif it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, isincorrect EFT information within the meanin g of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from
changesto EFT information made by the Contractor's financia agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may reguest the Contractor to designat e a desired format and method(s) for delivery of
payment information from alist of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery isavailable at any particular
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
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the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall
mail the payment information to the remittance address contained in the CCR database.

(End of Clause)
52.2331 DISPUTES. (DEC 1998)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided inthe Act, al disputes arising under or relating to this contract shall be resolved under this
clause.

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties
seeking, as amatter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a claim
relating to that contract, isaclaim that can be resolved under a contract clause that provides for the relief sought by
the claimant. However, awritten demand or written assertion by the Contractor seeking the payment of money
exceeding $100,000 is not a claim under the Act until certified as required by subparagraph ( d)(2) of thisclause. A
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the
Act. The submission may be converted to a claim under the Act, by complying with the submission and certificatio n
requirements of this clause, if it is disputed either asto liability or amount or is not acted upon in areasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted
within 6 years after accrua of the claim to the Contracting Officer for awritten decision. A claim by the
Government againgt the Contractor shall be subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specif ied in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispu te resolution (ADR) technique that the agency electsto handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

(i) The certification requirement does not apply to issuesin controversy that have not been submitted as al or part
of aclaim.

(i) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting data
are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government is liable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.
(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the
Act.
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(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented
to the Contractor, the parties, by mutual consent, may agree to use aternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rgjecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that dateislater,
until the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR

33.201, interest shall be paid from the d ate that the Contracting Officer initially receivesthe claim. Simple interest
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable
to the period during which the Contracting Officer recel vesthe claim and then at the rate applicable for each 6 -
month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any reque st
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting
Officer.

(End of clause)
52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or adetermination that aprotest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specificaly identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and take
all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either --

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shal resume work. The Contracting Officer shall make an equitable adjustment in  the delivery schedule
or contract price, or both, and the contract shall be modified, in writing, accordingly, if --

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly alocable
to, the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer m ay receive and
act upon aproposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order isterminated for the convenience of the
Government, the Contracting Officer shall allow re asonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order isterminated for default, the Contracting
Officer shall alow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.
(f) If, asthe result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a

protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In
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addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may
collect this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when afixed -price construction
contract or afixed-price dismantling, demolition, or removal o f improvements contract is contemplated and the
contract amount is expected to exceed the small purchase limitation. The Contracting Officer may insert the clause

in solicitations and contracts when a fixed -price construction or afixed-price contract for dismantling, demolition, or
removal of improvements is contemplated and the contract amount is expected to be within the small purchase
limitation.

(&) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the Co ntracting
Officer of

(2) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materialy from those ordinari ly
encountered and generally recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as aresult of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be alowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in (&) above for giving
written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
alowed if made after final payment under this contract.

52.236-3 SITEINVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it has investigated and satisfied itself asto the general and loca conditions which can affect the
work or its cost, including but not limited to

(2) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availahility of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed
preliminary to and during work performance. The Contractor also acknowledges that it has setisfied itself asto the
character, quality, and quantity of surface and subsurface materials or obstaclesto be encountered insofar asthis
information is reasonably ascertainable from an inspection of the s ite, including al exploratory work done by the
Government, aswell as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the C ontractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding
to successfully perform the work without additional expense to the Government.
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(b) The Government assumes no responsibilit y for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can af fect the work by any of its officers
or agents before the execution of this contract, unless that understanding or representation is expresdy stated in this
contract.

52.236:5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and art icles incorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Referencesin
the specifications to equipment, material, articles, or p atented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or processthat, in the judgment of the
Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.

(b) The Contractor shal obtain the Contracting Officer's approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplatesincorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samples for approval at the Contractor's expense, with al shipping charges pre paid. Machinery,
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of
subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contrac ting Officer
may require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable.

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during pe rformance of this contract and until the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to
the Contracting Officer and has authority to act for the Contractor.

52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any Federal, State, an d municipal laws, codes, and regulations
applicable to the performance of thework. The Contractor shall also be responsible for all damages to persons or
property that occur as aresult of the Contractor's fault or negligence. The Contractor shall also be responsible for all
materials delivered and work performed until completion and acceptance of the entire work, except for any
completed unit of work which may have been accepted under the contract.

52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work under
this contract. The Contractor shall fully cooperate with the other contractors and with Government employees and
shall carefully adapt scheduling and perfo rming the work under this contract to accommodate the additional work,
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heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit
any act that will interfere with the performance of work by any other ¢ ontractor or by Government employees.

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect al structures, equipment, and vegetation (such astrees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and
shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during
contract performance, or by the careless operation of equipment, or by workmen, the Contractor shal trim those
limbs or branches with a clean cut and paint the cut with atree pruning compound as directed by the Contracting
Officer.

(b) The Contractor shal protect from damage al existing improvements and utilities
(1) a or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property of a
third party, resulting from failure to comply with the requirements of this contract o r failure to exercise reasonable
carein performing the work. If the Contractor fails or refusesto repair the damage promptly, the Contracting
Officer may have the necessary work performed and charge the cost to the Contractor.

52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government premisesto areas
authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its offi cers
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with
the approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor
without expense to the Government. The temporary buildings and utilities shall remain the property of the
Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the written
consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When
meaterials are transported in prosecuting the work, vehicles shal not be loaded beyond the loading capacity
recommended by the manuf acturer of the vehicle or prescribed by any Federal, State, or local law or regulation.
When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor
shall repair or pay for the repair of any damaged curb s, sidewalks, or roads.

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed part of
the work. Before taking possession of or using any work, the Contracting Officer shdl furnish the Contractor alist
of items of work remaining to be performed or corrected on those portions of the work that the Government intends
to take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve
the Contractor of responsibility for complying with the terms of the contract. The Government's possession or use
shall not be deemed an acceptance of any work under the contract.

(b) While the Government has suc h possession or use, the Contractor shall be relieved of the responsihility for the
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loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the
clause in this contract entitled "Permits and Responsibili ties." If prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the
contract price or the time of completion, and the contract shall be modified i n writing accordingly.

52.236-12 CLEANING UP (APR 1984)

The Contractor shdl at al times keep the work area, including storage areas, free from accumulations of waste
materials. Before completing the work, the Contractor shall remove from thework and premises any rubbish, tools,
scaffolding, equipment, and materials that are not the property of the Government. Upon completing the work, the
Contractor shall leave the work areain a clean, neat, and orderly condition satisfactory to the Contracting Officer.

52.236-13 ACCIDENT PREVENTION (NOV 1991)
(8 The Contractor shdl provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materias, supplies, and equipment exposedt o
Contractor operations and activities,

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be reasonably necessary for the
purposes are taken.

(c) If thiscontract isfor consgtruction or dismantling, demolition or removal of improvements with any Department
of Defense agency or component, the Contractor shall comply with al pertinent provisions of the latest version of
U.S. Army Corps of Engineers Safety and Health Requirements Manua, EM 385 -1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with writ ten confirmation, and request immediate
initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the
work site, shal be deemed sufficient notice of the noncompliance and that corrective actioni srequired. After
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails or refusesto
promptly take corrective action, the Contracting Officer may issue an order stopping al or part of the work until
satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the
contract price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (€), with appropriate changes in the designation
of the parties, in subcontracts.

52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)
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(a) The Contractor shall, within five days after the work commences ont he contract or another period of time
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a
practicable schedule showing the order in which the Contractor proposesto perform the work, and the dates on
which the Contractor contemplates starting and completing the severa sadlient features of the work (including
acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of suitable scaleto
indicate appropriately the percentage of work scheduled for completion by any given date during the period. If the
Contractor fails to submit a schedule within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submitsthe required schedule.

(b) The Contractor shall enter the actua progress on the chart as directed by the Contracting Officer, and upon doing
s0 shall immediately deliver three copies of the annotated schedule to the Contracting Officer. If, intheo pinion of
the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary
to improve its progress, including those that may be required by the Contracting Officer, without additional cost to
the Government. In this circumstance, the Contracting Officer may require the Contractor to increase the number of
shifts, overtime operations, days of work, and/or the amount of construction plant, and to submit for approval any
supplementary schedule or schedulesi n chart form as the Contracting Officer deems necessary to demonstrate how
the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that the Contractor is nhot prosecuting the work with
sufficient diligence to ensure completion within the time specified in the contract. Upon making this determination,
the Contracting Officer may terminate the Cont ractor's right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.

52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench m arks indicated on the
drawings, and shall be responsible for all measurements in connection with the layout. The Contractor shall furnish,
at itsown expense, dl stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any
part of thework. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shal also be responsible for maintaining and
preserving al stakes and other marks established by the Contracting Officer until authorized to remove them. If
such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the
Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to
become due to the Contractor.

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(&) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at al times give
the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such adetermination shall be at its own risk and expense. The Contracting Officer shall furnish fromtime to time
such detailed drawings and other information as considered necessary, un less otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed", "required”, "ordered", "designated”,
"prescribed”, or words of like import are used, it shall be understood that the "direction™, "requirement”, "order",
"designation”, or "prescription”, of the Contracting Officer is intended and similarly the words "approved"”,
"acceptable”, "satisfactory”, or words of like import shall mean "approved by," or "acceptable to", or "satisfactory
to" the Contracting Officer, unless otherwise expresdy stated.

(c) Where "as shown," asindicated”, "as detailed", or words of similar import are used, it shall be understood that
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the reference is made to the drawings accompanying this contract unless stated otherwise. The word "pr ovided" as
used herein shall be understood to mean "provide complete in place," that is"furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant toa construction contract, showing in detail (1) the proposed fabrication and assembly of
gructural elements, and (2) the ingtalation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descri ptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any man ner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shal coordinate al such drawings, and review them for
accuracy, completeness, and compliance with contract requirementsand shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approva may be returned for resubmission. The Contracting Officer will indicate an app roval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shal be at the Contractor's risk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissionsin such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such
variation, the Contracting Officer shall issu e an appropriate contract modification, except that, if the variation is
minor or does not involve achange in price or in time of performance, a modification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of
all shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of al shop drawings, will be retained by the Contracting Officer and one set will be return ed to the
Contractor.

52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified
and will be required to attend. The Contracting Officer's not ification will include specific details regarding the date,
time, and location of the conference, any need for attendance by subcontractors, and information regarding the items
to be discussed.

52.236-27 SITEVISIT (CONSTRUCTION) (FEB 1995)
(a) Theclauses at 52.236-2, Differing Site Conditions, and 52.236 -3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as aresult of this solicitation. Accordingly, offerors or quoters
are urged and expected to ingpect the site where the work will be performed.
(b) Site visits may be arranged during normal duty hours by contacting:

Name:

Address:

Telephone:
52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor entersinto proceedings relating to bankruptcy, whether voluntary or involuntary, the
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Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This

notification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition wasfiled, and alisting of Government contract numbersand contracting offices for al
Government contracts against which final payment has not been made. This obligation remains in effect until final
payment under this contract.

(End of clause)

52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt al or any part of the
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience
of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting
Officer'sfailure to act within the time specified in this contract (or within areasonable time if not specified), an
adjustment shall be made for any increase in the cost of performance of this contract (excluding profit) necessarily
caused by the unreasonable suspension, delay, or interru ption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that
performance would have been so suspended, delayed, or interrupted by any other cau se, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term
or condition of this contract. (c) A claim under this clause shal not be allowed (1) for any costsincurred more than
20 days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act
involved (but this requirement shall not apply asto a claim resulting from a suspension order), and (2) unlessthe
claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay,
or interruption, but not later than the date of final payment under the contract.

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or
indicated to be a change order, make changesin the work within the general scope of the contract, including
changes--

(1) Inthe specifications (including drawings and design s);

(2) In the method or manner of performance of the work;

(3) In the Government -furnished facilities, equipment, materials, services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting Off icer written notice stating

(1) the date, circumstances, and source of the order and

(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be trested asa
change under this clause or entitle the Contractor to an equitable adjustment.
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(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for,
the performance of any part of the work under this contract, whether or not changed by any such order, the
Contracting Officer shal make an equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall
be made for any costsincurred more than 20 days before the Contractor gives written notice as required. I1nthe case
of defective specifications for which the Government is responsible, the equitable adjustment sha Il include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

(e) The Contractor must assert itsright to an adjustment under this clause within 30 days after

(2) receipt of awritten change order under paragraph (&) of this clause or (2) the furnishing of awritten notice under
paragraph (b) of this clause, by submitting to the Contracting Officer awritten statement describing the general
nature and amount of the proposal, unless this peri od is extended by the Government. The statement of proposal for
adjustment may be included in the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under
this contract.

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (OCT
1998)

(a) Definitions.

"Commercial item", as used in this clause, has the meaning contained in the clause at 52.202 -1, Definitions.

"Subcontract”, as used in this clause, includes atransfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiersto
incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or
clause, other than those listed below to the extent they are applicable and as may be required to establish the
reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components:
(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212(3));

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); and

(4) 52.247-64, Preference for Privately-Owned U.S.-Flagged Commercial Vessals (46 U.S.C. 1241)(flow down not
required for subcontracts awarded beginning May 1, 1996).

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under
this contract.

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and p erform such inspections as will ensure that the
work performed under the contract conformsto contract requirements. The Contractor shall maintain complete
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ingpection records and make them available to the Government. All work shall be conducted under the genera
direction of the Contracting Officer and is subject to Government inspection and test at al placesand at all
reasonable times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not --

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the materia before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of
this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor isthe inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, al faciliti es, labor, and material
reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additiona cost of ingpection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reingpection or retest necessary. The Government shall perform all inspections and testsin a manner that will not
unnecessarily delay the work. Specid, full size, and performance tests shall be performed as described in the
contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to
contract requirements, unlessin the public interest the Government ¢ onsents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the
premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor'sright to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine aready comp leted work by
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and
materia. If thework isfound to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work is found to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional services involved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shdl be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i)
of this clause, that work performed under this contract conformsto the contract requirements and is free of any
defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any
subcontractor or supplier at any tier.
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(b) Thiswarranty shall ¢ ontinue for a period of 1 year from the date of final acceptance of thework. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a
period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the
Contractor shall remedy at the Contractor's expense any damage to Government -owned or controlled real or
persond property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and con ditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within areasonable time after th e discovery of
any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within areasonable time after receipt of notice,
the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliersfor work
performed and materias furnished under this contract, the Contractor shall --

(2) Obtain a | warranties that would be given in normal commercia practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce all warranties for the benefit of the Gove rnment, if directed by the Contracting Officer.

(h) Inthe event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government -furnished material or design.

(j) Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract
with respect to latent defects, gross mistakes, or fraud.

(End of clause)

52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.- FLAG COMMERCIAL VESSELS (JUN 2000)
(a) The Cargo Preference Act of 1954 (46 U.S.C. 1241(b)) requires that Federal departments and agencies shall
transport in privately owned U.S.-flag commercial vessels at least 50 percent of the gross tonnage of equipment,
materials, or commodities that may be transported in ocean vessels (computed separately for dry bulk carriers, dry
cargo liners, and tankers). Such transportation shall be accomplishe d when any equipment, materials, or
commodities, located within or outside the United States, that may be transported by ocean vessdl are--

(1) Acquired for aU.S. Government agency account;

(2) Furnished to, or for the account of, any foreign nation without provision for reimbursement;

DACW®61-00-B-0030 00700-70



(3) Furnished for the account of aforeign nation in connection with which the United States advances funds or
credits, or guarantees the convertibility of foreign currencies; or

(4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United States.

(b) The Contractor shall use privately owned U.S. -flag commercial vesselsto ship at least 50 percent of the gross
tonnage involved under this contract (computed separately for dry bulk carriers, dry cargo liners, and tankers)
whenever shipping any equipment, materials, or commodities under the conditions set forth in paragraph (a) above,
to the extent that such vessels are available at rates that are fair and reasonable for privately owned U.S. -flag
commercial vessels.

(c)(1) The Contractor shall submit one legible copy of arated on-board ocean hill of lading for each shipment to
both (i) the Contracting Officer, and (ii) the Division of Nationa Cargo, Office of Market Development, Maritime
Administration, U.S. Department of Trangportation, Washington, DC 20590. Subcontractor bills of lading shall be
submitted through the Prime Contractor.

(2) The Contractor shall furnish these hill of lading copies (i) within 20 working days of the date of load ing for
shipments originating in the United States, or (ii) within 30 working days for shipments originating outside the
United States. Each hill of lading copy shall contain the following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessel.

(C) Vess flag of regidtry.

(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Grossweight in pounds and cubic feet if available.

(I) Tota ocean freight revenuein U.S. dollars.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in al subcontracts or
purchase orders under this contract.

(e) The requirement in paragraph (@) does not apply to--
(1) Cargoes carried in vessels of the Panama Canal Commission or as required or authorized by law or treaty;

(2) Ocean transportation between foreign countries of supplies purchased with foreign currencies made available, or
derived from funds that are made available, under the Foreign Assistance Act of 1 961 (22 U.S.C. 2353); and

(3) Shipments of classified supplies when the classification prohibits the use of non -Government vesseals.

(f) Guidance regarding fair and reasonable rates for privately owned U.S. -flag commercial vessels may be obtained
from the Divison of National Cargo, Office of Costs and Rates, Maritime Administration, 400 Seventh Street, SW,
Washington, DC 20590, Phone: 202-366-4610.

(End of clause)
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52.2483-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals
(VECP's) voluntarily. The Contractor shall sharein any instant contract savings realized from accepted VECP's, in
accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance, logistic
support, or Government-furnished property.

"Collatera savings," as used in this clause, means those measurable net reductions resulting from a VECP inthe
agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contractor's development and implementation costs,” as used in this clause, means those costs the Contractor incurs
on aVECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

"Government costs,”" as used in this clause, means those agency coststhat result directly from developing and

implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistic
support. The term does not include the normal administrative costs of processing the VECP.

"Ingtant contract savings," as used in this clause, means the estimated reduction in Contractor cost of performance
resulting from acceptance of the VECP, minus allowable Contractor's development and implementation costs,
including subcontractors development and implem entation costs (see paragraph (h) below).

"V alue engineering change proposal (VECP)" means a proposal that --

(1) Requires achangeto this, the instant contract, to implement; and

(2) Resultsin reducing the contract price or estimated cost without impairing essential functions or characteristics;
provided, that it does not involve a change--

(i) In deliverable end item quantities only; or

(i) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall includein each VECP the information described in
subparagraphs (1) through (7) below. If the proposed change is affected by contractualy required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priori ty
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed, the comparative

advantages and disadvantages of each, ajudtification when an item's function or characterigtics are being altered,
and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) A separate, detailed cost estimate for
(i) the affected portions of the existing contract requirement and
(i) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's alowable

development and imple mentation costs, including any amount attributable to subcontracts under paragraph (h)
below.
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(4) A description and estimate of costs the Government may incur in implementing the VECP, such astest and
evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect ont he contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP'sto the Resident Engineer at the worksite, with a copy to the
Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the
contracting office receivesit. If additional time is required, the Contracting Officer will notify the Contractor within
the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will
process VECP's expeditioudly ; however, it shall not be liable for any delay in acting upon aVECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, inwhole or in part, a any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before
undertaking significant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this
contract citing this clause. The Contracting Officer may accept the VECP, even though an agreement on price
reduction has not been reached, by issuing the Contractor anotice to proceed with the change. Until a notice to
proceed isissued or a contract modification applies aVECP to this contract, the Contractor shal performin
accordance with the existing contract. The decision to accept or reject al or part of any VECP isa unilateral
decision made solely at the discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savingsis determined by subtracting Government costs from instant contract
savings and multiplying the result by

(i) 45 percent for fixed-price contractsor
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of aVVECP on this contract shall be authorized by a
modification to this contract to--

(i) Accept the VECP,

(i) Reduce the contract price or estimated cost by the amount of instant contract savings; and

(iii) Provide the Contractor's share of savings by adding the amount calculated to the contract price or fee.

(g) Collateral savings. If aVECP is accepted, the Contracting Off icer will increase the instant contract amount by 20

percent of any projected collateral savings determined to be realized in atypical year of use after subtracting any
Government costs not previoudly offset. However, the Contractor's share of collateral savings will not exceed the
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contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater.
The Contracting Officer isthe sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of

$50,000 or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's
price under paragraph (f) above, the Contractor's alowable development and implementation costs shal include any
subcontractor's alowable development and implementation costs clearly resulting from aVVECP accepted by the
Government under this contract, but shall exclude any value engineering incentive paymen tsto a subcontractor. The
Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that

these payments shall not reduce the Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of aVECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the Value Engineering -- Construction clause of contract . .. ....... , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to
evaluate a value engineering change proposal submitted under the clause. This restriction does not limit the
Government's right to use information contained in these data if it has been obtained or is otherwise available from
the Contractor or from another source without limitations." 1f a VECP is accepted, the Contractor hereby grantsthe
Government unlimited rightsin the VECP and supporting data, except that, with respect to data qualifying and
submitted as limited rights technical data, the Government shall have the rights specified in the contract

modification implementing the VECP and shall appropriately mark the data. (The terms"unlimited rights' and
"limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.2492 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996)-
ALTERNATE | (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part
if the Contracting Officer determines that a termination isin the Government's interest. The Contracting Officer
shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any
amounts due under this clause:

(2) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or
facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate al subcontractsto the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, al right, title, and inter est of the Contractor
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5) With approvd or ratification to the extent required by the Contracting Officer, settle all outstanding ligbilities
and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be
final for purposes of this clause.

(6) Asdirected by the Contracting Of ficer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
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terminated, and (ii) the completed or partially completed plans, d rawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that isin the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Useits best effortsto sell, as directed or authorized by the Contracting Officer, any property of the types referred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the condit ions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the work, or paidin any other manner directed
by the Contracting Officer.

(¢) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon wri tten request of the Contractor
within this 120 -day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation,
the Contractor may submit to the Contracting Officer alist, certified asto qu antity and quality, of termination
inventory not previoudly disposed of, excluding items authorized for disposition by the Contracting Officer. The
Contractor may request the Government to remove those items or enter into an agreement for their storage. Within
15 days, the Government will accept title to those items and remove them or enter into a storage agreement. The
Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of
the list, and shall correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer
in the form and with the certification prescribed by the Contracting Officer. The Co ntractor shall submit the
proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1 -year period. However, if the Contracting
Officer determinesthat the factsjudtify it, atermination settlement proposal may be received and acted on after 1
year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the Contractor because of the
termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contract or paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the Contractor because of
the termination of work, the Contracting Officer shall pay the Contractor the amounts determined as follows, but
without duplication of any amounts agreed upon under paragraph (f) of this clause:

(2) For contract work performed before the effective date of termination, the total (without duplication of any items)
of--

(i) The cost of thiswork;

(i) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in subdivision (g)(1)(i) of this clause; and

DACW®61-00-B-0030 00700-75



(i) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of
the Federal Acquisition Regulation, in effec t on the date of this contract, to be fair and reasonable; however, if it
appearsthat the Contractor would have sustained aloss on the entire contract had it been completed, the Contracting
Officer shall alow no profit under this subdivision (iii) and s hall reduce the settlement to reflect the indicated rate of
loss.

(2) The reasonable costs of settlement of the work terminated, including --

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settl ement
proposals and supporting data;

(i) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so asto
become unddliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federa Acquisition Regulation, in effect on the date of this
contract, shall govern al costs claimed, agreed to, or determined under this clause.

() The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (€), (g), or (I) of this clause, except that if the Contractor failed to submit the
termination settlement proposa or request for equitable adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request atime extension, thereis no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other paymentsto the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

() If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Cont  racting
Officer.

(m)(1) The Government may, under the terms and conditionsiit prescribes, make partial payments and payments
againgt costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes
the tota of these payments will not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excessto the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determi ned by the
Contracting Officer because of the circumstances.
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(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after fina settlement. Thisincludes al books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these records
and documents available to the Government, at the Contractor's office, at al reasonable time s, without any direct
charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions
may be maintained instead of original records and documents.

52.24910 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or failsto prosecute the work or any separable part, with the diligence that will insureits
completion within the time specified in this contract including any extension, or failsto complete the work within
thistime, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or
the separable part of the work) that has been delayed. In this event, the Government may take over the work and
completeit by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the
Government resulting from the Contractor's refusal or failuret o complete the work within the specified time,
whether or not the Contractor'sright to proceed with the work isterminated. This liahility includes any increased
cogtsincurred by the Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this
clause, if --

(1) The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causesinclude

(i) acts of God or of the public enemy,

(ii) acts of the Government in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusualy severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and the subcontractors or suppliers;
and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer),
notifies the Contracting Officer in writing of the causes of delay. The Contrac ting Officer shall ascertain the facts
and the extent of delay. If, inthe judgment of the Contracting Officer, the findings of fact warrant such action, the
time for completing the work shall be extended. The findings of the Contracting Officer shall be final and
conclusive on the parties, but subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
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that the delay was excusable, the rights and obligations of the parties will be the same asiif the termination had been
issued for the convenience of the Government.

The rights and remedies of the Government in this clause are in addition to any other rights and remedies provided
by law or under this contract.

522531 COMPUTER GENERATED FORMS (JAN 1991)

(&) Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the
name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optiona
Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitte d on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carri es the
agency form number and edition date.

(c) If the Contractor submits a computer generated version of aform that is different than the required form, then
the rights and obligations of the parties will be determined based on the content of the required f orm.

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative” means an individual designated in accordance with subsection
201.602-2 of the Defense Federa Acquisition Regulation Supplement  and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written desi gnation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR isnhot authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSECONTRACT-
RELATED FELONIES (MAR 1999)

(&) Definitions. Asused in thisclause—

(1) “Arising out of acontract withthe DoD” means any act in connection with—
(i) Attempting to obtain;

(ii) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DoD).

(2) “ Conviction of fraud or any other felony” means any convi ction for fraud or afelony in violation of state or
Federal crimind statutes, whether entered on averdict or plea, including apleaof nolo contendere for which
sentence has been imposed.

(3) “ Date of conviction” meansthe date judgment was entered against the individual.
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(b) Any individua who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from serving --

(2) Inamanagement or supervisory capacity on any DoD contract or first -tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or firg-tier subcontractor; or

(4) Inany other capacity with the authority to infl uence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unlesswaived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 providesthat a defense contractor or first-tier subcontractor shall be subject to a crimina
penalty of not more than $500,000 if convicted of knowingly —

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inadditionto the criminal pendties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the
Contracting Officer. Requests shall clearly identify —

(1) The personinvolved;

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) Thereasonsfor the requested waiver; and

(4) Anexplanation of why awaiver isin theinterest of national security.

(g) The Contractor agreesto include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in al first -tier subcontracts exceeding the smpli fied acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denia of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)
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252.204-7000 DISCLOSURE OF INFORMATION (DEC 1991)

(a) The Contractor shall not release to anyone outside the Contractor's organization any unclassified information,
regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to
this contract, unless--

(2) The Contracting Officer has given prior written approval; or
(2) Theinformation is otherwise in the public domain before the date of release.

(b) Requests for approval shall identify the specific infor mation to be released, the medium to be used, and the
purpose for the release. The Contractor shall submit its request to the Contracting Officer at least 45 days before the
proposed date for release.

(c) The Contractor agreesto include asimilar requi rement in each subcontract under this contract. Subcontractors
shall submit requests for authorization to release through the prime contractor to the Contracting Officer.

(End of clause)
252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forcesto relinquish control of their work products,
whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION.(MAR 2000)
(a) Definitions.

Asused in this clause -

(1) Centra Contractor Registration (CCR) database means the primary DoD repository for contractor information
required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number meansthe 9 -digit number assigned by Dun and Bradstreet
Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (D UNS+4) number means the DUNS number assigned by Dun and
Bradstreet plus a4-digit suffix that may be assigned by a parent (controlling) business concern. This4 -digit suffix
may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or
affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the
DUNS+4 number, if applicable, and the corresponding Commercial and Government  Entity (CAGE) code, isin the
CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully
completed.

(b)(2) By submission of an offer, the offeror acknowledges the requirement that a prospective awardeemust b e
registered in the CCR database prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United
States.

(2) The offeror shal provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by
the Contracting Officer to verify that the offeror isregistered in the CCR database.
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(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has egtablished a goal of registering an applicant in the CCR database within 48 hours after receipt of a
complete and accurate application viathe Internet. However, registration of an applicant submitting an application
through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor isresponsible for the accuracy and completeness of the datawithin the CCR, and for any liahility
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR
database after the initial registration, the Contractor is required to confirm on an annual basistha t itsinformation in
the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling
1-888-227-2423, or viathe Internet at http://www.ccr2000.com.

(End of clause)

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE
GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(&) Unlessthe Government determines that there is a compelling reason to do so, the Contractor shall not enter into
any subcontract in excess of $25,000 with afirm, or subsidiary of afirm, that isidentified, onthe List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense
contracts or subcontracts becauseitis owned or controlled by the government of aterrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that isidentified, on the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs, as being indligible for the award of Defense contracts or subcontracts becauseit is
owned or controlled by the government of aterrorist country. The notice must include the name of t he proposed
subcontractor notwithstanding itsinclusion on the List of Parties Excluded From Federa Procurement and
Nonprocurement Programs.

252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN -OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219 -9, Small, Small Disadvantaged and Women -
Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black collegesand universities, as used in this clause, means ingtitutions determined by
the Secretary of Education to meet the requirements of 34 CFR 608.2. The term also means any nonprofit research
ingtitution that was an integral part of such a college or university before November 14, 19 86.

Minority institutions, as used in this clause, means institutions meeting the requirements of section 1046(3) of the
Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term aso includes Hispanic-serving ingtitutions as
defined in section 316(b)(1) of such Act (20 U.S.C. 1059¢(b)(1)).

(b) Except for company or divison-wide commercial items subcontracting plans, theterm small disadvantaged
business, when used in the FAR 52.219-9 clause, includes historically black colleges and universitiesan d minority
ingtitutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business
concern god required by paragraph (d) of the FAR 52.219-9 clause when:
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(D) It is performed on Indian lands or in joint venture with an Indian tribe or atribaly -owned corporation, and
(2) It meetsthe requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or
Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-510, as
amended, may count toward its small disadvantaged business goal, subcontracts awarded --

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219 -9 clause is approva by the Contractor's
cognizant contract administration activity.

(9) Inthose subcontracting plans which specificaly identify small, smal disadvantaged, and women -owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firmsthat are
not small, small disadvantag ed, or women-owned small businesses for the firmslisted in the subcontracting plan.
Notifications shall be in writing and shall occur within areasonable period of time after award of the subcontract.
Contractor-specified formats shall be acceptable.

(End of clause)
252.223-7004 DRUG-FREE WORK FORCE (SEP 1988)
(a) Definitions.

(2) "Employee in a sengitive position,” as used in this clause, means an employee who has been granted accessto
classified information; or employeesin other positionsthat the Contractor determines involve national security;
health or safety, or functions other than the foregoing requiring a high degree of trust and confidence.

(2) "lllegal drugs,”" as used in this clause, means controlled substancesincluded in Schedules| and 11, as defined by
section 802(6) of title 21 of the United States Code, the possession of which is unlawful under chapter 13 of that
Title. Theterm"illegal drugs' does not mean the use of a controlled substance pursuant to a valid prescription or
other uses authorized by law.

(b) The Contractor agreesto institute and maintain a program for achieving the objective of adrug -free work force.
While this clause defines criteriafor such a program, contractors are encouraged to implement alternative
gpproaches comparable to the criteriain paragraph (c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate aternatives:

(1) Employee assistance programs emphasizing high level di rection, education, counseling, rehabilitation, and
coordination with available community resources;

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees;

(3) Provision for self -referrals as well as supervisory referralsto treatment with maximum respect for individual
confidentiality consistent with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully monitored basis.
Employee drug testing programs shall be established taking account of the following:

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by employeesin
sensitive positions. The extent of and criteria for such testing shall be determined by the Contractor based on
considerations that include the nature of the work being performed under the contract, the employee's duties, and
efficient use of Contractor resources, and the risks to health, safety, or national security that could result from the
failure of an employee adequately to discharge his or her position.
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(ii) In addition, the Contractor may establish a program for employee drug testing --

(A) When there is areasonable suspicion that an employee uses illegal dr ugs; or

(B) When an employees has been involved in an accident or unsafe practice;

(C) Aspart of or asafollow-up to counseling or rehahilitation for illegal drug use;

(D) As part of avoluntary employee drug testing program.

(iif) The Contractor may establish a program to test applicants for employment for illegal drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those substances for
which testing is prescribed by section 2..1 of subpart B of the "Mandatory Guidelines for Federal Workplace Drug
Tegting Programs' (53 FR 11980 (April 11, 1988), issued by the Department of Health and Human Services.

(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are found to be using
drugsillegaly. Contractors shall not alow any employee to remain on duty or performin a sensitive position who
isfound to useillega drugs until such times as the Contractor, in accordance with procedures established by the
Contractor, determines that the employee may perform in such a position.

(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent that are inconsistent
with state or local law, or with an existing collective bargaining agreement ; provided that with respect to the latter,
the Contractor agrees those issues that are in conflict will be a subject of negotiation at the next collective bargaining
session.

(End of clause)

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)

(a) Definitions. Asused inthisclause --

(1) "Foreign person” means any person other than a United States person as defined in Section 16(2) of the Export
Adminigtration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any
United States resident or national (other than an individua resident outside the United States and employed by other
than a United States person), any domestic concern (including any per manent domestic establishment of any foreign
concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic
concern which is controlled in fact by such domestic concerns, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if aforeign person, company or entity, certifiesthat it --

(1) Does not comply with the Secondary Arab Boycott of |sragl; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Isragl by Arab
countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)
252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)
When the allowability of costs under this contract is determined in accordance with part 31 of the Federal

Acquisition Regulation (FAR), allowability shal also be determined in accordance with part 231 of the Defense
FAR Supplement, in effect on the date of this contract.
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252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the
Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit, and of al costsfor --

(i) Material;

(i) Labor;

(i) Equipment;

(iv) Subcontracts; and

(v) Overhead; and

(2) Must cover al work involved in the modification , whether the work was deleted, added, or changed.

(¢) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

(d) The Contractor's proposal shall include ajustification for any time extension proposed.

252.236-7002 OBSTRUCTION OF NAVIGABLE WATERWAYS. (DEC 1991)

(a) The Contractor shall --

(1) Promptly recover and remove any material, plant, machinery, or appliance which the contractor loses, dumps,
throws overboard, sinks, or misplaces, and which, in the opinion of the Contracting Officer, may be dangerousto or
obstruct navigation;

(2) Giveimmediate notice, with description and locations of any such obstructions, to the Contracting Officer; and
(3) When required by the Contracting Officer, mark or buoy such obstructions until the same are removed.

(b) The Contracting Officer may --

(1) Remove the obstructions by contract or otherwise should the Contractor refuse, neglect, or delay compliance
with paragraph (a) of this clause; and

(2) Deduct the cost of removal from any monies due or to become due to the Contractor; or

(3) Recover the cost of removal under the Contractor's bond.

(c) The Contractor's liahility for the removal of avessel wrecked or sunk without fault or negligence is limited to
that provided in sections 15, 19, and 20 of the River and Harbor Act of March 3, 1899 (33 U.S.C. 410 et. seq.).
252.236-7004 PAYMENT FOR MOBILIZATION AND DEMOBILIZATION. (DEC 1991)

(a) The Government will pay all costs for the mobilization and dem obilization of al of the Contractor's plant and
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equipment at the contract lump sum price for thisitem.

(1) 60 percent of the lump sum price upon completion of the contractor's mobilization at the work site.

(2) Theremaining 40 percent upon completion of demobilization.

(b) The Contracting Officer may require the Contractor to furnish cost datato justify this portion of the bid if the
Contracting Officer believesthat the percentagesin paragraphs (a) (1) and (2) of this clause do not bear areasonabl e

relation to the cost of the work in this contract.

(1) Failure to justify such price to the satisfaction of the Contracting Officer will result in payment, as determined by
the Contracting Officer, of --

(i) Actual mobilization costs a completion of mobilization;

(i) Actual demobilization costs at completion of demobilization; and

(iii) The remainder of thisitemin the final payment under this contract.

(2) The Contracting Officer's determination of the actual costsin paragraph (b)(1) of thiscl ause is not subject to
appedl.

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) Theamount of any request for equitable adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government is liable. The request shal include only costs for
performing the change, and shall not include any costs that aready have been reimbursed or that have been
separately claimed. All indirect costsincluded in the request shall be properly a llocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
smplified acquisition threshold shall bear, at the time of sub mission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of
my knowledge and belief.

(Official's Name)

(Title)
(¢) The certification in paragraph (b) of this clause requires full disc losure of dl relevant facts, including --

(2) Cost or pricing dataif required in accordance with subsection 15.403 -4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403 -3 of the FAR, including actual
cost dataand datato support any estimated costs, even if cost or pricing data are not required.
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(d) The certification requirement in paragraph (b) of this clause does not apply to ----

(1) Reguestsfor routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.
252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)
(a) Definitions. Asused in this clause --

(1) "Components' means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contracto r or any subcontractor.

(2) "Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessdl that isnot aU.S. -flag vessdl.

(4) "Ocean trangportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is condi tioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract.

(6) "Supplies’ means al property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

() Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to aDoD contract number or amilitary destination.

(ii) "Supplies" incl udes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessals of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of al k inds; end items; construction materials, and components of the foregoing.

(7) "U.S-flag vessdl" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(2) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S. -flag vesselsiif --

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercia items; or

(B) Commercial itemsthat --

(1) The Contractor is reselling or distributing to the Government without adding vaue (generaly, the Contractor
does not add value to itemsthat it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or
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(3) Are commissary or exchange cargoes transpor ted outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(¢) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign -flag
vessals, or designate available U.S. -flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S-flag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than chargesto private persons for tr ansportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Offi cer
will process requests submitted after such date(s) as expeditioudy as possible, but the Contracting Officer's failure
to grant approvalsto meet the shipper's sailing date will not of itself constitute a compensable delay under this or
any other clause of this contract. Requests shall contain at aminimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specia handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letterswill be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Division of National Cargo, Office of Market Development, Maritim e Administration, U.S. Department of
Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean hill of
lading, which shall contain the following information --

(2) Prime contract number;

(2) Name of vessdl;

(3) Vess flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;
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(9) Total ocean freight in U.S. dollars; and
(10) Name of the steamship company.

(f) The Contractor agreesto provide with itsfinal invoice under this contract a representation that to the best of its
knowledge and belief --

(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vessels were used for al ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S.--flag ocean transportation; or

(4) Ocean transportation was used and some or al of the shipments were made on non-U.S.-flag vessels without the
written consent of the Contracting Officer. The Contractor shal describe these shipmentsin the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(g) If thefinal invoice does not include the required representation, the Government will re ject and returniit to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. Inthe event there
has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h), in al subcontractors under this contract
thet--

(1) Exceed the simplified acquisition threshold in P art 2 of the Federal Acquisition Regulation; and
(2) Arefor atype of supplies described in paragraph (b)(3) of this clause.

(End of clause)

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000)

(&) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the award of this
contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor --

(2) shall notify the Contracting Officer of that fact; and

(2) Hereby agreesto comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this
contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties--

(1) Inal subcontracts under this contract, if this contract is a construction contract; or
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(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--
(i) Noncommercial items; or
(i) Commercia itemsthat --

(A) The Contractor isreselling or distributing to t he Government without adding value (generally, the Contractor
does not add value to itemsthat it subcontracts for f.0.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(End of clause)

DACW®61-00-B-0030 00700-89



Invitation for Bids
DACWG61-00-B-0030

THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK



00800

00805

00815

00830

00835

Invitation for Bids
DACWS1- 00- B- 0030

TABLE OF CONTENTS

SPECI AL CONTRACT REQUI REMENTS

SPECI AL CLAUSES

CONTRACT ADM NI STRATI ON

WAGE RATES

PROJECT AND SAFETY SI GN LAYOUT

REG ONS FOR THE CONSTRUCTI ON EQUI PMENT OWNERSHI P AND
OPERATI ON EXPENSE SCHEDULE

SPECI AL CONTRACT REQUI REMENTS — TABLE OF CONTENTS



Invitation for Bids
DACWG61-00-B-0030

THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK



PARA

sC-1

SC-2

SC-3

SC-4

SC-5

SC-6

SC-7

SC-8

SC-9

SC-10

SC-11

SC-12

SC-13

SC-14

SC-15

Invitation for Bids

SECTION 00800

SPECIAL CLAUSES

INDEX
TITLE
COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK
LIQUIDATED DAMAGES - CONSTRUCTION
CONTINUING CONTRACTS
CONTRACT DRAWINGS, MAPS AND SPECIFICATIONS
PHYSICAL DATA
DAMAGE TO WORK
PERFORMANCE OF WORK BY THE CONTRACTOR
ENVIRONMENTAL LITIGATION
SIGNAL LIGHTS
QUANTITY SURVEYS
EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE
PERFORMANCE EVALUATION OF CONTRACTOR
TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER
INSURANCE REQUIREMENTS

YEAR 2000 COMPLIANCE

Section 00800 Page 1

DACW61-00-B-0030



Invitation for Bids
DACWG61-00-B-0030

THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK



Invitation for Bids
DACW61-00-B-0030

SPECIAL CLAUSES
SC-1 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract
within 14 calendar days after the Contractor receives the notice to
proceed, (b) prosecute the work diligently, and (c) complete the Base Bid
work within 120 calendar days after notice to proceed. The Contracting
Officer has the right to excercise Option A, within 60 days after the
Contractor receives the notice to proceed. If Option A is awarded, the
option performance period is 100 calendar days from notice to proceed by
the Contracting Officer. Total combined contract performance time of Base
Bid and Option A shall not exceed 220 calendar days after the date the
Contractor receives the Base Bid notice to proceed. The time stated for
completion of the Base Bid and Option A shall include final cleanup of the
premises. (FAR 52.211-10)

NOTE: Due to environmental restrictions, the Contractor shall not begin any
work north of the sluiceway until 16 September 2000. The initial days of
the contract shall be used for submission of submittals and other
administrative requirements of the contract.

SC-2 LIQUIDATED DAMAGES - CONSTRUCTION (APR 1984)

a. If the Contractor fails to complete the work within the time specified
in the contract, or any extensions thereof, the Contractor shall pay to the
Government as liquidated damages, the sum of $400 for each calendar day of
delay.

b. If the Government terminates the Contractor's right to proceed, the
resulting damage will consist of liquidated damages until such reasonable
time as may be required for final completion of the work together with any
increased costs occasioned the Government in completing the work.

c. If the Government does not terminate the Contractor's right to proceed,
the resulting damage will consist of liquidated damages until the work is
completed or accepted. (FAR 52.211-12)

SC-3 CONTINUING CONTRACTS (MARCH 1995 EFARS)

a. This is a continuing contract, as authorized by Section 10 of the River
and Harbor Act of September 22, 1922 (33 U.S. Code 621). The payment of
some portion of the contract price is dependent upon reservations of funds
from future appropriations, and from future contribution to the project
having one or more non-federal project sponsors. The responsibilities of
the Government are limited by this clause notwithstanding any contrary
provision of the "Payments to Contractor" clause or any other clause of
this contract.

b. The sum of $300,000 has been reserved for this contract and is available
for payments to the Contractor during the current fiscal year. It is
expected that Congress will make appropriations for future fiscal years
from which additional funds together with funds provided by one or more
non-federal project sponsors will be reserved for this contract.

c. Failure to make payments in excess of the amount currently reserved, or
that may be reserved from time to time, shall not entitle the Contractor to
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a price adjustment under the terms of this contract except as specifically
provided in paragraphs f and i below. No such failure shall constitute a
breach of this contract, except that this provision shall not bar a
breach-of-contract action if an amount finally determined to be due as a
termination allowance remains unpaid for one year due solely to a failure
to reserve sufficient additional funds therefore.

d. The Government may at any time reserve additional funds for payments
under the contract if there are funds available for such purpose. The
Contracting Officer will promptly notify the Contractor of any additional
funds reserved for the contract by issuing an administrative modification
to the contract.

e. If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the Contractor shall give
written notice to the Contracting Officer of the estimated date of
exhaustion and the amount of additional funds which will be needed to meet
payments due or to become due under the contract during that fiscal year.
This notice shall be given not less than 45 nor more than 60 days prior to
the estimated date of exhaustion.

f. No payments will be made after exhaustion of funds except to the extent
that additional funds are reserved for the contract. The Contractor shall
be entitled to simple interest on any payment that the Contracting Officer
determines was actually earned under the terms of the contract and would
have been made except for exhaustion of funds. Interest shall be computed
from the time such payment would otherwise have been made until actually or
constructively made, and shall be at the rate established by the Secretary
of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in effect on
the first day of the delay in such payment.

g. Any suspension, delay, or interruption of work arising from exhaustion
or anticipated exhaustion of funds shall not constitute a breach of this
contract and shall not entitle the Contractor to any price adjustment under
the "Suspension of Work" clause or in any other manner under this contract.

h. An equitable adjustment in performance time shall be made for any
increase in the time required for performance of any part of the work
arising from exhaustion of funds or the reasonable anticipation of
exhaustion of funds.

i. If, upon the expiration of sixty (60) days after the beginning of the
fiscal year following an exhaustion of funds, the Government has failed to
reserve sufficient additional funds to cover payments otherwise due, the
Contractor, by written notice delivered to the Contracting Officer at any
time before such additional funds are reserved, may elect to treat his
right to proceed with the work as having been terminated. Such a
termination shall be considered a termination for the convenience of the
Government.

j. If at any time it becomes apparent that the funds reserved for any
fiscal year are in excess of the funds required to meet all payments due or
to become due the Contractor because of work performed and to be performed
under the contract during the fiscal year, the Government reserves the
right, after notice to the Contractor, to reduce said reservation by the
amount of such excess. (EFAR 52.232-5000)

SC-4 CONTRACT DRAWINGS, MAPS AND SPECIFICATIONS
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a. The Government will check all drawings furnished on the CD, immediately
upon receipt;

b. The Contractor shall -
(1) Check all drawings furnished immediately upon receipt;
(2) Compare all drawings and verify the figures before laying out the
work;
(3) Promptly notify the Contracting Officer of any discrepancies; and
(4) Be responsible for any errors which might have been avoided by
complying with this paragraph (b).

c. Large scale drawings shall, in general, govern small scale drawings.
Figures marked on drawings shall, in general, be followed in preference to
scale measurements.

d. Omissions from the drawings or specifications or the misdescription of
details of work which are manifestly necessary to carry out the intent of
the drawings and specifications, or which are customarily performed, shall
not relieve the contractor from performing such omitted or misdescribed
details of the work, but shall be performed as if fully and correctly set
forth and described in the drawings and specifications.

e. The work shall conform to the specifications and the contract drawings
identified on the following, all of which are available in the office of
the District Engineer, U.S. Army Engineer District, Philadelphia, Room 643,
Wanamaker Building, 100 Penn Square East, Philadelphia, PA 19107. Drawings
are titled: "Pea Patch Island, Fort Delaware State Park, New Castle County,
Delaware, Sluiceway Restoration/North Breakwater Construction." The list of
drawings set out on Sheet 1 of 5 entitled "List of Drawings" is hereby
incorporated by reference into this clause. (DFARS 252.236-7001).

SC-5 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the Contractor's
information. The Government shall not be responsible for any interpretation
of or conclusion drawn from the data or information by the Contractor. (FAR
52.236-4)

a. The indications of physical conditions on the drawings and in the
specifications are the result of site investigations conducted during the
dates indicated on the contract drawings.

b. Weather Conditions. The climate of the area is referred to as
"continental”™ by climatologists, characterized by cold winters and
moderately hot summers. Complete weather records and reports may be
obtained from the local U.S. Weather Bureau Office nearest to the work
site. The Contractor shall satisfy himself as to the hazards likely to
arise from weather conditions during the construction period.

c. Transportation Facilities. The work site is accessible by water only.

d. Tide Data. The mean range of tides at the site of the work is
approximately 6.18 feet (from MLLW to MHHW) .

e. Magnitude of the Contract Work. The estimated value of the contract work
is between $1,000,000 and $5,000,000.

f. Hours of Work. Unless otherwise specified, the Contractor shall be
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permitted to perform the contract work between the hours of 7:45 am and
4:30 pm, Monday through Friday. Federal holidays (New Year's Day, Martin
Luther King Jr's Birthday, Presidents Day, Memorial Day, Independence Day,
Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, and Christmas Day)
that fall within the work week will not be considered as work days. Prior
to performing any work during hours other than those specified, the
Contractor shall submit an overtime request to the Contracting Officer for
review and approval. Overtime requests shall be submitted not less than 24
hours prior to the time the Contractor desires to perform the overtime
work. The Contractor shall provide at least a 24 hour advanced notification
to establish when on-site work will commence and prior to restarting
on-site work following any stoppage of work lasting longer than five normal
workdays. Notification shall be provided by phone, or person, or in
writing, and shall be given directly to the Contracting Officer.

g. Obstruction of Channel. The Government will not undertake to keep the
channel free from vessels or other obstructions, except to the extent of
such regulations if any, as may be prescribed by the Secretary of the Army,
in accordance with the provisions of Section 7 of the River and Harbor Act
approved 8 August 1917. The Contractor will be required to conduct the
work in such manner as to obstruct navigation as little as possible, and in
case the Contractor's barges so obstructs the channel as to make difficult
or endanger the passage of vessels, said barges shall be promptly moved on
the approach of any vessel to such as extent as may be necessary to afford
a practicable passage. The Contractor shall request the U.S. Coast Guard to
issue a Notice to Mariners for each work assignment advising navigation
interests that the Contractor will operating at the breakwater. The
Contractor shall submit each such request to the U.S. Coast Guard,
MSO/Group Philadelphia, 1 Washington Avenue, Philadelphia, PA 19147-4395.
The Contractor shall furnish a copy of each request to the Contracting
Officer not less than five days prior to the start of work. Each request
shall contain the approximate time required for completion of the work.
Upon completion of work, the Contractor shall promptly remove his barges,
including ranges, buoys, piles and other marks placed by him under the
contract in navigable waters and on shore.

h. Navigation Aids. The Contractor shall not relocate or move any aids to
navigation that have been established by the U.S. Coast Guard. If it
becomes necessary to have any aid to navigation moved in order to complete
work under this contract, the Contractor shall notify the U.S. Coast Guard
at least 15 days prior to the desired date for movement of the aid. All
requests shall be made in writing to: Commander (OAN), Fifth Coast Guard
District, 431 Crawford Street, Portsmouth, VA 23704. A copy of each request
shall be furnished to the Contracting Officer.

SC-6 DAMAGE TO WORK

The responsibility for damage to any part of the permanent work shall be as
set forth in the clause of the contract entitled "Permits and
Responsibilities". However, if, in the judgement of the Contracting
Officer, any part of the permanent work performed by the Contractor is
damaged by flood or hurricane, which damage is not due to the failure of
the Contractor to take reasonable precautions or to exercise sound
engineering and construction practices in the conduct of the work, the
Contractor shall make the repairs as ordered by the Contracting Officer and
full compensation for such repairs will be made at the applicable contract
unit or lump sum prices as fixed and established in the contract. If, in
the opinion of the Contracting Officer, there are no contract unit or lump
sum prices applicable to any part of such work, and equitable adjustment
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pursuant to Contract Clause entitled "Changes," will be made as full
compensation for the repairs of that part of the permanent work for which
there are no applicable contract unit or lump sum prices. Except as herein
provided, damages to all work (including temporary construction),
utilities, materials, equipment and plant shall be repaired to the
satisfaction of the Contracting Officer at the Contractor's expense
regardless of the cause of such damage. (CENAP)

SC-7 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization,
work equivalent to at least twenty (20) percent of the total amount of work
to be performed under the contract. This percentage may be reduced by a
supplemental agreement to this contract if, during performing the work, the
Contractor requests a reduction and the Contracting Officer determines that
the reduction would be to the advantage of the Government. (FAR 52.236-1)

SC-8 ENVIRONMENTAL LITIGATION (1974 NOV OCE)

a. If the performance of all or any part of the work is suspended, delayed,
or interrupted due to an order of a court of competent jurisdiction as a
result of environmental litigation, as defined below, the Contracting
Officer, at the request of the Contractor, shall determine whether the
order is due in any part to the acts or omissions of the Contractor or a
Subcontractor at any tier not required by the terms of the contract. If it
is determined that the order is not due in any part to acts or omissions of
the Contractor or a Subcontractor at any tier other than as required by the
terms of this contract, such suspension, delay, or interruption shall be
considered as if ordered by the Contracting Officer in the administration
of this contract under the terms of the SUSPENSION OF WORK clause of this
contract. The period of such suspension, delay, or interruption shall be
considered unreasonable, and an adjustment shall be made for any increase
in the cost of performance of this contract (excluding profit) as provided
in that clause, subject to all the provisions thereof.

b. The term "environmental litigation", as used herein, means a lawsuit
alleging that the work will have an adverse effect on the environment or
that the Government has not duly considered, either substantively or
procedurally, the effect of the work on the environment. (CENAP)

SC-9 SIGNAL LIGHTS (FEB 1983)

The Contractor shall display signal lights and conduct his operations in
accordance with the General Regulations of the Coast Guard governing lights
and day signals to be displayed by towing vessels with tows on which no
signals can be displayed, vessels working on wrecks, dredges, and vessels
engaged on laying cables or pipe or in submarine or bank protection
operations, lights to be displayed on dredge pipe lines, and day signals to
be displayed by vessels of more than 65 feet in length moored or anchored
in a fairway or channel, and the passing by other vessels of floating plant
working navigable channels, as approved by the Commandant, U.S. Coast Guard
with respect to vessels on the high seas (33 CFR 81 App. A), vessels in
inland waters (37 CFR 84 and 33 CFR 88), as applicable. (DAEN-PRP Ind dtd
12 Sep 83)

SC-10 QUANTITY SURVEYS (APR 1984)

a. Quantity surveys shall be conducted, and the data derived from these
surveys shall be used in computing the quantities of work performed and the
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actual construction completed and in place.

b. The Contractor shall conduct the original and final surveys and make the
computations based on them. The Contractor shall conduct the surveys for
any periods for which progress payments are requested and shall make the
computations based on these surveys. All surveys conducted by the
Contractor shall be conducted under the direction of a representative of
the Contracting Officer, unless the Contracting Officer waives this
requirement in a specific instance.

c. Promptly upon completing a survey, the Contractor shall furnish the
originals of all field notes and all other records relating to the survey
or to the layout of the work to the Contracting Officer, who shall use them
as necessary to determine the amount of progress payments. The Contractor
shall retain copies of all such material furnished to the Contracting
Officer. (FAR 52.236-16)

SC-11 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (MAR 1995)

a. This clause does not apply to terminations. See 52.231-5001, Basis for
Settlement of Proposals, and FAR Part 49.

b. Allowable cost for construction and marine plant and equipment in sound
workable condition owned or controlled and furnished by the Contractor or
sub-contractor at any tier shall be based on actual cost data for each
piece of equipment or groups of similar serial or series for which the
Government can determine both ownership and operating costs from the
Contractor's accounting records. When both ownership and operating costs
cannot be determined for any piece of equipment from the Contractor's
accounting records, costs for the equipment shall be based upon the
applicable provisions of EP 1110-1-8, "Construction Equipment Ownership and
Operating Expense Schedule,”™ Region II. Working conditions shall be
considered to be average for determining equipment rates using the schedule
unless specified otherwise by the Contracting Officer. For equipment not
included in the schedule, rates for comparable pieces of equipment may be
used or a rate may be developed using the formula provided in the schedule.
For forward pricing, the schedule in effect at the time of negotiations
shall apply. For retrospective pricing, the schedule in effect as of the
time work was performed shall apply.

c. Equipment rental costs are allowable, subject to the provisions of FAR
31.205(d) (ii) and FAR 31.205-36. Rates for equipment rented from an
organization under common control, lease-purchase arrangements, and
sale-leaseback arrangements, will be determined using the schedule, except
that actual rates will be used for equipment leased from an organization
under common control that has an established practice of leasing the same
or similar equipment to unaffiliated lessees.

d. When actual equipment costs are proposed and the total amount of the
pricing action exceeds the small purchase threshold, the contracting
officer shall request the contractor to submit either certified cost or
pricing data, or partial/limited data, as appropriate. This data shall be
submitted on Standard Form 1411, "Contract Pricing Proposal Cover Sheet."
(EFARS 52.231-5000)

Note #1: The small purchase threshold is $100,000.

Note #2: By submitting cost or pricing data, the Contractor grants to the
Contracting Officer or an authorizing representative the right to examine
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those books, records, documents and other supporting data that will permit
evaluation of the proposed equipment costs. This right shall extend for two
years after expiration of contract performance. After price agreement the
Contractor shall certify that the equipment costs or pricing data submitted
are accurate, complete and current.

SC-12 PERFORMANCE EVALUATION OF CONTRACTOR

a. As a minimum, the Contractor's performance will be evaluated upon final
acceptance of the work. However, interim evaluation may be prepared at any
time during contract performance when determined to be in the best interest
of the Government.

b. The format for the evaluation will be DD 2626, and the Contractor will
be rated either outstanding, satisfactory, or unsatisfactory in the areas
of Contractor Quality Control, Timely Performance, Effectiveness of
Management, Compliance with Labor Standards, and Compliance with Safety
Standards. The Contractor will be advised of any unsatisfactory rating,
either in an individual element or in the overall rating, prior to
completing the evaluation, and all Contractor comments will be made a part
of the official record. Performance Evaluation Reports will be available to
all DOD Contracting offices for their future use in determining Contractor
responsibility, in compliance with DFARS 236.201(c) (1). (CENAP)

SC-13 TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER (OCT 1989)

a. This clause specifies the procedure for determination of time extensions
for unusually severe weather in accordance with the Contract Clause
entitled: "Default (Fixed-Price Construction)". In order for the
Contracting Officer to award a time extension under this clause, the
following conditions must be satisfied:

(1) The weather experienced at the project site during the contract
period must be found to be unusually severe, that is, more severe than
the adverse weather anticipated for the project location during any
given month.

(2) The unusually severe weather must actually cause a delay to the
completion of the project. The delay must be beyond the control and
without the fault or negligence of the Contractor.

b. The following schedule of monthly anticipated adverse weather delays is
based on National Oceanic and Atmospheric Administration (NOAA) or similar
data for the project location and will constitute the base line for monthly
weather time evaluations. The Contractor's progress schedule must reflect
these anticipated adverse weather delays in all weather dependent
activities. For the purpose of this contract, unusually severe weather is
defined as daily precipitation equal to or exceeding 0.5 inches and/or
maximum daily temperature not exceeding 32 degrees F.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
7 4 2 2 2 2 2 2 2 2 2 3

c. Upon acknowledgment of the Notice to Proceed (NTP) and continuing

throughout the contract, the Contractor shall record on the daily CQC
report, the occurrence of adverse weather and resultant impact to normal
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scheduled work. Actual adverse weather days must prevent work on critical
activities for 50 percent or more of the Contractor's scheduled work day.
The number of actual adverse weather delay days shall include days impacted
by actual adverse weather (even if adverse weather occurred in previous
month), be calculated chronologically from the first to the last day of
each month, and be recorded as full days. If the number of actual adverse
weather delay days exceeds the number of days anticipated in paragraph Db.
above, the Contracting Officer will convert any qualifying delays to
calendar days, giving full consideration for equivalent fair weather work
days, and issue a modification in accordance with the contract clause
entitled: "Default (Fixed Price Construction)". (ER 415-1-15)

SC-14 INSURANCE REQUIREMENTS

Evidence of the following insurance shall be provided to the Contracting
Officer prior to commencement of work and shall be maintained throughout
the period of performance:

a. General Liability Insurance (Comprehensive form of policy): Bodily
Injury Liability - $500,000 per occurrence.

b. Automobile Liability Insurance (Comprehensive form of policy): Bodily
Injury Liability - $200,000 per person and $500,000 per accident. Property
Damage Liability - $20,000 per accident.

c. Workmen's Compensation and Employer's Liability Insurance: Compliance
with applicable workmen's compensation and occupational disease statutes
is required. Employer's liability coverage in the minimum amount of
$100,000 is also required."

d. Applicable Marine Casualty and Marine Workmen's Compensation Insurance:
As appropriate for this contract.

SC-15 YEAR 2000 COMPLIANCE

a. In accordance with FAR 39.106, the contractor shall ensure that with
respect to any design, construction, goods, or services under this contract
as well as any subsequent task/delivery orders issued under this contract
(1f applicable), all information technology contained therein shall be Year
2000 compliant.

b. The contractor shall:

(1) Perform, maintain, and provide an inventory of all major
components to include structures, equipment, items, parts, and furnishings
under this contract and each task/delivery order which may be affected by

the Y2K compliance requirement.

(2) Indicate whether each component is currently Year 2000 compliant
or requires an upgrade for compliance prior to government acceptance.

-— End of Section --
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SECTION 00805

CONTRACTADMINISTRATION DATA

G.1 ACCOUNTING AND APPROPRIATION DATA:
To befurnished at time of award

G.2 CONTRACT ADMINISTRATION ISRETAINED BY THE CONTRACTING OFFICER:

U.S. Army Engineer Didtrict, Philadelphia
ATTN: CENARCT-C (Sandi Fletcher)
Wanamaker Building, 100 Penn Square East
Philadelphia, Pennsylvania 19107 -3390
(215) 656-6915

G.3 PAYMENT BY:

U.S. Army Engineer Digtrict Finance Center
Attn: CEFGAO

5722 Integrity Drive

Millington, Tennessee 38054-5005

G.4 BILLING ADDRESS:
Invoices shall be forwarded as follows:
U.S. Army Engineer Didtrict, Philadelphia
ATTN: CENAROP-C (OLSON)
Wanamaker Building, 100 Penn Square East
Philadelphia, Pennsylvania 19107 -3390
G.5 TECHNICAL INQUIRIES:
All technical inquiries should be directed to:

PreAward:  William Rothert (215) 656-6893
Post-Award: David Olson  (215) 656-6750

00805-1
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General Decision Number DE0O00005

General Decision Number DE000005
Superseded General Decision No. DE990005
State: DELAWARE Construction Type:
HEAVY County (ies) :

STATEWIDE
HEAVY CONSTRUCTION PROJECTS
Modification Number Publication Date
0 02/11/2000
1 02/18/2000
2 03/17/2000
3 06/30/2000
COUNTY (ies) :
STATEWIDE
CARP0454C 07/01/1999
Rates Fringes

NEW CASTLE AND KENT COUNTIES
PILDRIVERMEN 25.00 15.79+a
FOOTNOTE FOR PILEDRIVERMEN:
a. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Thanksgiving Day; Christmas Day and
Washington's Birthday.

* CARP0626B 05/01/2000

Rates Fringes
NEW CASTLE AND KENT COUNTIES
CARPENTERS 26.77 6.95
CARP1545B 05/01/1998
Rates Fringes
KENT & NEW CASTLE COUNTIES
MILLWRIGHTS 27.41 7.49
* CARP2012B 05/01/2000
Rates Fringes
SUSSEX COUNTY
CARPENTERS 19.74 6.64
MILLWRIGHTS 21.49 6.64
PILEDRIVERMEN 20.74 6.64
ELEC0126F 12/01/1998
Rates Fringes
LINE CONSTRUCTION:
Linemen; cable splicers 28.18 2.30+14.75%
Winch truck operators 19.73 2.30+14.75%
Truck drivers 18.32 2.30+14.75%
Groundmen 16.91 2.30+14.75%
ELEC0313B 12/01/1996
Rates Fringes
ELECTRICIANS 22.37 49.33%

* ENGIO542F 05/01/2000
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Rates Fringes

POWER EQUIPMENT OPERATORS:

GROUP 1 22.69 A+B
GROUP 2 22.36 A+B
GROUP 3 20.35 A+B
GROUP 4 19.99 A+B
GROUP 5 18.12 A+B
GROUP 6 17.57 A+B

FOOTNOTE FOR POWER EQUIPMENT OPERATORS:

A. PAID HOLIDAYS: New Year's Day, Memorial Day; Independence
Day; Labor Day; Thanksgiving Day; Christmas Day, and
Election Day; Provided the employee works the scheduled
work day before and after the scheduled work day following
the holiday.

B. 29.5% + $.4.90.

***TOXIC/HAZARDOUS WAST REMOVAL** Add 20 per cent to basic

hourly ratge for all classifications

POWER EQUIPMENT OPERATORS CLASSIFICATIONS
GROUP 1: Handling steel and stone in connection with erection;
Cranes doing hook work, and Machine handling machinery, Cable
Spinning Machines, Helicopters, Concrete pumps, Machines similar
to the above including remote control equipment.
GROUP 2: All Types of Cranes, All Types of Backhoes, Cableways,
Conveyor Loaders, Draglines, Keystones, All Types of Shovels,
Derricks, Trench Shovels, Trenching Machine, Pippin Type
Backhoe, Hoist with Two Towers, Pavers 12E and over (Concrete
and Blacktop, All Types Overhead Cranes, Builling Hoists -
Double Drum (Unless Used as Single Drum), Milling Machine,
Mucking Machines in Tunnel, Gradalls, Front End Loaders, Boat
Captain, Tandem Scrapers, Tower Type Crane Operation, Erecting,
Dismantling, Jumping or Jacking, Drills Self-Contained
(Drillmaster Type), Fork Lift (20 Feet and Over), Motor Patrols
Fine Grade), Batch Plant with Mixer, Rollers (High Grade
Finishing), Mechanic Welder, Spreaders, Bulldozers and Tractors,
Side Boom, Bob Cat type (all attachments), Vermeer Saw,
Directional Boring Machine, Hydro Ax, Chipper with Boom, Machines
similar to the above including remote control equipment.
GROUP 3: Conveyors, (Except Building Conveyors), Building Hoist
(Single Drum), Asphalt Plant Engineer, High or Low Pressure
Boilers, Well Driller, Fork Lift Trucks (all types), Ditch
Witch Type Trencher, Motor Patrol, Concrete Breaking Machine,
Rollers, Fine Grade Machines, Stump Grinder, Machines similar to
the above including remote control equipment.
GROUP 4: Seamen pulverizing Mixer, Tireman on power equipment,
Maintenance Engineer (Power Boat), Farm Tractors, Form Line
Graders, Road Finishing Machines, Power Boom, Seed Spreader,
Grease Truck, Machines similar to the abovei including remote
control equipment.
GROUP 5: Conveyors (Building), Welding Machines, Heaters, Well
Points, Compressors, Pumps, Miscellaneous equipment Operator,
Machines similar to the above including remote control equipment.
GROUP 6: Fireman, Oilers and Deckhands (Personnel Boats)

IRON0451B 07/01/1999

IRONWORKERS :
Structual, Ornamental, Reinforcing
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Riggers & Machinery Movers 23.60 12.25

LABOO199A 05/01/1997

Rates Fringes
NEW CASTLE COUNTY
LABORERS:
GROUP 1 12.73 7.10
GROUP 2 12.88 7.10
GROUP 3 13.03 7.10
GROUP 4 15.03 7.10

LABORERS CLASSIFICATIONS
GROUP 1: General laborers; asphalt tamper; asphalt raker;
concrete pitman; landscaper; planter; puddler; railroad trackman;
rubber magazine tender; seeder and arboriate; signalman.
GROUP 2: Pipelayers.
GROUP 3: Blasters; cassions and cofferdams (open air below 8 ft
where caissons and cofferdams are 8 ft. or more below level of
natural grade adjacent to starting point); diamond point drills;
form setters; gunite nozzle operators; wagon drills.
GROUP 4: Asbestos Removal Worker.

LABO0847C 05/01/1997

Rates Fringes
KENT & SUSSEX COUNTIES
LABORERS:
GROUP 1 12.73 7.10
GROUP 2 12.88 7.10
GROUP 3 13.03 7.10
GROUP 4 15.03 7.10

LABORERS CLASSIFICATIONS
GROUP 1: General laborers; asphalt tamper; asphalt raker;
concrete pitman; landscaper; planter; puddler; railroad
trackman; rubber magazine tender; seeder and arboriate;

signalman.
GROUP 2: Pipelayers.
GROUP 3: Blasters; cassions and cofferdams (open air below 8 ft

where caissons and cofferdams are 8 ft. or more below level of
natural grade adjacent to starting point); diamond point drills;
form setters; gunite nozzle operators; wagon drills.
GROUP 4: Asbestos Removal Worker.

* PAIN1021B 05/01/2000

Rates Fringes
PAINTERS:
Brush, Roller 20.53 6.98
Spray, Sandblast 21.08 6.98
Bridge 23.58 6.98
PLAS0699D 05/01/1997
Rates Fringes
CEMENT MASONS 20.68 5.12
* PLUM0074B 06/19/2000
Rates Fringes
KENT (North of the Southern boundary of Dover) AND NEW CASTLE COUNTIES:
PLUMBERS & PIPEFITTERS 29.69 12.05+a

FOOTNOTE: :
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A. PAID HOLIDAYS: Labor Day, Christmas Day, and General
Election Day
PLUMO0782A 02/15/2000
Rates Fringes
KENT (Except area North of the Southern boundary of Dover), AND
SUSSEX COUNTIES
PLUMBERS & PIPEFITTERS 24.98 4.39

TEAMO0326B 05/01/1999

Rates Fringes
TRUCK DRIVERS:
GROUP 1 16.74 7.52+a+b
GROUP 2 16.89 7.52+a+b
GROUP 3 16.99 7.52+a+b

FOOTNOTES FOR TRUCK DRIVERS:

a. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Thanksgiving Day; Christmas Day provided the
employee worked the day prior to the holiday or the first
scheduled work day following the holiday.

b. PAID VACATION: Employees having at least one year of
service receive 1 week paid vacation; employees having at
least five years of service receive 2 weeks paid vacation

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Dump Trucks (Single Axle); Dumpsters; Escort and Pilot

Vehicles; Flatboy; Material Trucks (straight jobs); Greasers,

Steamers; Material Checkers and Receivers; Panel Trucks; Pick-

ups; Rubber Tired (Towing or Pushing Flatbody Vehicles); Tire

Man

GROUP 2: A-Frames; Agitators or Mixers; Asphlat Distributors;

Dispatchers; Low-Boys; Semi-Trailers; Tandems and Batch Trucks

GROUP 3: Euclid tupe or similar off-highway equipment (where

not self-loaded); Specialized earth moving equipment); Truck

Mechanics; Twin Engine Egqupment and Double-Hitched Equipment
(Where not self-loaded)

WELDERS - Receive rate prescribed for craft performing operation

to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29 CFR 5.5(a) (1) (v)) .
In the listing above, the "SU" designation means that rates
listed under that identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.
WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a

position on a wage determination matter
* a conformance (additional classification and rate)
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ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Write to:
Branch of Construction Wage Determinations
Wage and Hour Division
U. S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
The request should be accompanied by a full statement of the
interested party's position and by any information (wage payment
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board
U. S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
4.) All decisions by the Administrative Review Board are final.
END OF GENERAL DECISION

General Decision Number DEO000O07

General Decision Number DE000007
Superseded General Decision No. DE990007
State: DELAWARE Construction Type:

DREDGING
County (ies) :
KENT NEW CASTLE SUSSEX
Modification Number Publication Date
0 02/11/2000
COUNTY (ies) :
KENT NEW CASTLE SUSSEX

SUDE2001A 05/24/1993
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SELF-PROPELLED HOPPER DREDGES:
Drag Tenders 8.21
Unlisted classifications needed for work not included within the
scope of the classifications listed may be added after award only
as provided in the labor standards contract clauses (29 CFR?5.5(a
WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a
position on a wage determination matter
* a conformance (additional classification and rate)
ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Write to:
Branch of Construction Wage Determinations
Wage and Hour Division
U. S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
The request should be accompanied by a full statement of the
interested party's position and by any information (wage payment
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board
U. S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
4.) All decisions by the Administrative Review Board are final.
END OF GENERAL DECISION
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U.S. Army

Project Identification Sign

DACW61-00-B-0030
16.2

Below are two samples of the construction
project identification sign showing how
this panel is adaptable for use to identify
either military {top), or civil works projects
(bottom). The graphic format for this 4’ x 6’
sign panel foliows the legend guidelines
and layout as specified below. The large

Legend Group 1: One- 1o two-line

descnpt:on of Corps relationship
0 project.

Color: White

Typetace: 1.25" Heivetica Regutar

Maximum line length: 19"

Legend Group 2: Division of
District Name (optional). Placed
below 10.5" Reverse Signature (6"
Castle).

Caolor: White

Typeface: 1.25° Heivetica Regular

Legend Group 3: One- to
three-line project title legend
describes the work being done
under this contract.

Color: Black

Typeface: 3" Heivetica Boid
Maximum iine length: 427

Legend Group 4: One- to two-line
identification of project or facility
(civil works) or name of sponsoring
depam'nem (military).

Typeface 1.5' Helvetica Regutar
Maximum line iength: 427

Cross-align the first fine of Legend
Group 4 with the first line of the
Corps Signature (US Army Corps)
as shown.

Legend Grougs Sa-b: One- to five-
line dentification of pnme
contractors including: type
(an:hitect_ general contractor, etc.),
e or firn name. city, slate.
Use of Legend Group 5 is optional.
Color: Blag
Typeface: 125 Helvetica Regular
Maximum line length: 21°
All typography is flush left and rag
right, upper and lower case with
inttial capitals only as shown.
Letter- and word-spacing to foliow
Carps standards,

Paneis are fabricated using HDO piy-
wood with dimensional lumber upnghts
and bracing. The sign faces are non-
reflective vinyl.

All iegend sare to be die-cut of compuy-
ter-Cut In the S2eS and typefaces specified
anc appked 1o the white panel backgorund
following the graphic formats shown on
pages 16.2-3. The Communications Red
panel on the left side of the constructon
project sign with Corps signature (reverse
VOrsion) 13 screen printed onto the white
background.

4’ x 4’ section of the panel on the right is
to be white with black legend. The 2’ x 4’
section of the sign on the left with the full
Corps signature (reverse version) is to be
screen printed Communications Red on

page. Mounting and fabrication detais are
provided on page 16.4.

Special applications or situations not
covered in these guidelines should be
referred to the District/Division sign

the white background. coordinator.
This sign is to be placed with the Safety
Performance Sign shown on the following
- g 2 H
Feedwater Pumps |_°
and Piping P
for Building 195 _i*F
&
Fort Eustis, Virginia ' — s
&.L
Nortol Distact
9.5
Architects: Contractor: —
Wilkams-Russef Ferwick Associates. Inc. ~118757
& Associates Athens, Georgia - 1373
Atfanta. Georgia 11875
- 18737
775
3 2% 1”[ l 21" }2"
Expansion of Fish
Hatchery
e
US Army Corps Bonneville Lock and Dam
of Engineers
Prruanc Cisnet
Will Construction Co. hmm?‘w
Dadlas, Texas
i Legend  Panel Post Specification ~ Mounting  Coior
‘sl’y.gpno Selzge Size Size Code Height Bkg/Lgd
CID-01 various 4" x 6° 4" x 4" HDO-3 48" WH-RD/BK

00830-1



. Safety Performance Sign

16.3

Each contractor’s safety record is to be
posted on Corps manageg or supervised
construction projects. ’

The graphic format, cofor, size and type-
faces used on the sign are to be repro-
duced exactly as specified below. The title

Legend Group 1: Standard two-line
titie "Safety is a Job Requirement”,

with (8" od.) Safety Green First Aid =
. Color: To match PMS 347 5
Typetace: 3" Helvetica 8old -
Color: Black a5
Legend Group 2: One- to two-line -
project title legend describes the
wark being done under this 105
contract and name of host project. -
Caior: Black
Typetace: 1.5 Heivetica Regular —
Maximum line length: 427 2257
Legend Group 3: One- to two-line 225-—
identification: name of prime T p—
contractor and city, state address. 4"
Color: Black 18757
Typeface: 1.5 Heivetica Regular - 3
Maximum line length: 42° —
1875
Legend Group 4: Standard satety 3
record captions as showr. 1875
Color: Black -
Typeface: 125" Helvetica Regular 38757
Replaceable numbers are to be
mounted on white .060 aluminum
plates angd screw-mounted to
background.
golo;: Black
ypelace: 3° Heivetica Reguiar
Plate size: 2.5"x .5"
All typograpny is flush left and rag
right. upper and lower case with
inttial capitals onty as shown.
Letter- and word-spacing to follow
Corps standards,
875"
3128
875"
e

with First Aid logo in the top section of
the sign, and the performance record cap-
tions are standard for all signs of this type.
Legend Groups 2 and 3 below
identify the project and the contractor and
are 1o be placed on the sign as shown.
Safety record numbers are mounted on
individual metal plates and are screw-
mounted to the background to allow for

[a

mance record.

31~ Il & 13

Safety is a Job
Requirement

Public Use Area Development, Stage IV
Osage River Basin
Pacific Marine Construction Corporation

Galveston, Texas
o= | 56 e

operated: 4875

i on thes contract 4.875°

Tos

[ 2 mnes
21

4.875°
3

Ed 17 ]

Panei
Size

Post
Size

Sign Legend

Specification
Type Size Code

daily revisions to posted safety perfor-

Mounting Color
Height  Bkg/lgd

DACW61-00-B-0030

CiD-02 varous 4" x 4" 4"x 4" HDO-3

48"

WH/BK-GR

2.5 |

00830-2
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Fabrication and Mounting Guidelines 16.4
All Construction Project identification signs
and Safety Performance signs are {0 be
tabnmd angd installed as described
beiow, except that Project Shown below the mounting diagram is
signs for U.S. Air Force a panel layout grid with spaces provided
shall be fabricated and for pr o '"mma“mmﬁg this
page use as a t when pre-
installed as shown on paring sign legend orders. P
page 16.2.
The sign paneis are to be fabri- u
cated tnom .75" High Density Over- . . .
lay Plywood.
hd . e 3
N
Sign graphics to be prepared on a
white non-reflective vinyl film with * . ¢
positionable adhesive backing. —
All graphics except for the Comn-
munications Red background with -
Corps signature on the projact 48
sign are to be die-cut or computer-
cut non-reflective vinyl, N
Iegendsprepamdmmesxzesand / \
typefaces specified and applied to -
me bachground panel following
e ;ormaxs shown on
es 16.2-
pag e
The 2’ x 4' Communications Red
panel (to match PMS-032) with
tult Corps signature (reverse ver-
e whits bagkorouc. entfia- -
e -y
tion of the District or Division may L’a_f
s;ﬂmﬁmgr”;:ﬁ;z$“‘=
e cut vi 8 o
pared to Corps standards pre- Construction Project Sign
scale reproduction anwork for the Legend Group 1: Corps Relationship
signature is provided on page 4.8
( notograpmauy en]arggfrom 1 l ----- el PSR WCUE S ST AT l
6.875" 0 10.57). 1. L L |
2. —
Orill and insert six (6) .375" T-nuts Legend Group 2: Division/District Name
from the front face of the HDO
sign panel. Position holes as L P ]
shown. Flange of T-nut to be flush i i
with sign face. 2 — EE—
Apply graphic ™ Legend Group 3: Project Title
HDO plywood panel following N T ]
manufacturers' instructions.
2. L P N j
Sign uprights to be structural a. | |
grade 4° x 4‘:{trea:edp£eou%l:§ Fir el brbd il
or Southem Yellow or |W(§roup4:meyNam
better. Paost to be 12° long. Drilt
six (6) .375" mounting holes in 11 i
uprights to align with T-nuts in sign . - e e .
panel. Countersink (.57 back of 3 I e PN T sl
hole to accept socket head cap
screw (4" x 3757). Legend Group 5a; Contractor/ASE Legend Group Sb: Contractor/AZE
Assembie sign panel and uprights. Tl . | LN N N _UJ‘
Imbed assembied sign panel and 1 i 2.1 |
uprights in 4' hole. Local soil con- PN N I S I N
ditions and/or wind loading may Bl } LT P }
require boiting additional 2" x 4 [ | 1 |
struts on inside face of upnghts to e ——— — e ——— -
reinforce instatiation as shown. -3 J N J
Satety Performance Sign
Legend Group 1: Project Title
T I NP e e A
ol s . . |
Legend Group 2: Contractor/A&E
L R .
2L . o

'00830-3
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SLUI CEWAY RESTORATI ON
AND
NORTH BREAKWATER CONSTRUCTI ON

PEA PATCH | SLAND
FORT DELAWARE STATE PARK
NEW CASTLE COUNTY, DELAWARE

PROJECT TABLE OF CONTENTS

SECTI ON NO. TI TLE

DI VISION 1 -- GENERAL REQUI REMENTS

01010 Summary of Wrk

01060 Saf ety

01090 Sources for Reference Publications

01313 Contractor-Prepared Construction Progress Chart
01330 Submi ttal Procedures

01380 Constructi on Phot ographs

01430 Envi ronmental Protection

01451 Contractor Quality Contro

01500 Tenporary Construction

DIVISION 2 -- SITE WORK

02080 Unexpl oded Ordnance (UXO) Construction Support
02200 Sl ui ceway Restoration

02215 Geotextile

02220 Br eakwat er

(Only Divisions 1 and 2 used in these Specifications.)
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SECTI ON 01010

SUMVARY OF WWORK

PART 1 GENERAL
1.1 SUMVARY OF CONTRACT WORK

The site of the work is |ocated on Pea Patch |sland, Del aware. Pea Patch
Island is a Delaware State Park and is the |ocation of historic Fort

Del aware. The contract work consists of, but is not limted to, the
following itenms of work:

a. Delineate the Contractor's work limts including, and nost
importantly, delineating the restricted area of archaeol ogi cal concern.

b. Provi de Unexpl oded Ordnance (UXO Team for detecting UXO NOTE: The
probability of encountering UXO in the specific portion of the island
where this contract work will occur is |ow Consequently, in the
unlikely case that UXO is detected, the Contracting O ficer may direct
the |l ocal Arny Explosive Ordnance Division (EOD) to di spose of UXQO, or
the Contracting Oficer may direct the disposal be done under this
contract per the contract clause: DI FFERI NG SI TE CONDI TI ONS. See
Section 02080 UNEXPLODED ORDNANCE (UXO) CONSTRUCTI ON SUPPORT.

c. Mibilize to include transportati on of barges, equipnment and
materials to the island and establishing work platforns of f-shore
and/ or staging area(s) on the island.

d. Relocate five architectural cut stones to a |location(s) on the
i sl and designated by the Contracting Officer. See Section 01430
ENVI RONMVENTAL PROTECTI ON.

e. Prepare existing river bottom and remants of existing breakwater
wi th bedding stone to provide a smooth surface for placenent of
geotextile.

f. Place geotextile.

g. Construct new stone breakwater consisting of riprap placed in graded
zones as shown on the draw ngs.

h. Excavate existing sluiceway to grade shown, and pl ace excavated
material in area shown on the drawing. This material does not require
compaction. Wod and trash renoved will be processed and di sposed, see
i nstructions on draw ngs.

i. Excavate existing southern sluiceway gate area and construct tinber
and netal apparatus as shown on the drawi ngs. Backfill and conpact
soils as shown.

j. Clean out and refurbish existing nmoat |lift gate structure as shown
on the draw ngs.

1.2 ARCHAECLCA CAL | TEMS

The work site is |l ocated on an island of archaeol ogi cal and historica

Section 01010 Page 1
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value. There are existing foundations and remmants of various artifacts of

the historic Fort Delaware. The contractor shall remain within his limts.

a. The Contractor shall delineate his limts of work and the restricted
area with orange tenporary fence prior to starting any work. See Section
01430 ENVI RONMENTAL PROTECTI ON concerning the specifics of that
delineation. The delineation shall be approved by the Contracting O ficer

prior to the start of work.
b. Construction equi prment shall not be driven directly on current eroded

surface. Two feet of fill nmust be placed prior to driving on to provide
buffer for protection of historical remains to be covered by fill.

PART 2 PRODUCTS
PART 3 EXECUTI ON

-- BEnd of Section --

Section 01010 Page 2
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SECTI ON 01060

SAFETY

PART 1 GENERAL

1

1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

U S. ARMY CORPS OF ENG NEERS ( COE)

EM 385-1-1 (1996) Safety and Health Requirenents
Manual

U S. ARMY CORPS OF ENG NEERS ( PHI LADELPHI A DI STRI CT)

Li berty from Acci dents Program (1996) Phil adel phia District Awards
Pr ogr am

.2 SUBM TTALS

Governnent approval is required for submttals with a "GA" designation;
submittals having an "FI O designation are for information only. The
followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES:

SD-08 Statements
Qualifications; GA
Nane and qualifications of the Contractor's proposed safety representative.
Acci dent Prevention Plan; GA

An accident prevention plan, prepared by the prime Contractor for the
specific work, inplementing in detail the pertinent requirenents of EM
385-1-1 shall be submitted for approval prior to the start of work. A
suggested format for the accident prevention plan is included in EM 385-1-1,
Appendi x A.  The plan shall be prepared for all sites and shall include,

but is not linmted to, the topic areas listed in Appendix A therein and the
requi rements of the Paragraph entitled: SAFETY AND HEALTH PROVI SI ONS. Each
topic shall be devel oped in a concise manner to include managenent and
operati onal aspects.

Activity Phase Hazard Analysis Plan; GA

Prior to beginning each maj or phase of work, an activity hazard anal ysis
(phase plan) shall be prepared by the Contractor for that phase of work and
subnmitted for approval. The suggested format for the analysis is contained
in Figure 1-1 of EM 385-1-1. A phase is defined as an operation

i nvolving a type of work presenting hazards not experienced in previous
operations or where a new subcontractor or work crew is to perform work.
The anal ysis shall address the hazards for each activity perforned in the
phase and shall present the procedures and saf eguards necessary to
elimnate the hazards or reduce the risk to an acceptable |evel.

Section 01060 Page 1
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SD-09 Reports
Safety Meeting Reports; FIO
Qutline reports of all weekly and nonthly safety neeting shall be subnitted.
Acci dent Reports; FIO

A witten report for all accidents utilizing ENG FORM 3394 shall be
submitted within 24 hours follow ng such accidents.

OSHA 200 Log; FIO
Contractor's OSHA 200 Log of Injuries shall be submtted nonthly.
Fl oating Pl ant Inspection; GA

A copy of the annual inspection of all plants, not subject to Coast Guard
i nspection, shall be submitted prior to start of work.

1.3 GENERAL

Worker safety is of paramount inportance. The Contractor shall conmply with
the Contract Clause entitled: ACCIDENT PREVENTI ON, EM 385-1-1, the

Phi | adel phia District's Liberty from Accidents Program and all other

requi rements as specified herein.

PART 2 PRODUCTS (Not Applicable)
PART 3  EXECUTI ON
3.1 SAFETY PROGRAM

EM 385-1-1 and all subsequent revisions referred to in the Contract O ause
entitled: ACCI DENT PREVENTI ON of this contract, are hereby suppl enented as
fol |l ows:

a. The Contractor shall designate an enpl oyee responsi ble for overal
supervi si on of accident prevention activities. Such duties shall include:
(1) assuring applicable safety requirenents are incorporated in work
nmet hods and (2) inspecting the work to ensure that daily safety neasures
and instructions are inplenented and docunented. The proposed safety
representative's name and qualifications shall be submitted in witing for
approval by the Contracting Oficer. This individual shall have prior
experience as a safety representative or be able to denonstrate famliarity
and understanding of the safety requirenents over a prescribed tria
period. The safety representative shall have the authority to act on
behal f of the Contractor's general nmanagenent to take whatever action is
necessary to assure conpliance with safety requirenments. The safety
representative is required to be on the site when work is being perfornmed
in accordance with EM 385-1-1

b. Prior to conmencenment of any work at the job site, a preconstruction
safety neeting will be held between the Contractor's safety representative
and the Contracting O ficer to discuss the Contractor's safety program and
to review the Accident Prevention Plan and Activity Phase Hazard Anal ysis
Plan for the first phase of work.

Section 01060 Page 2
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c. Subsequent jobsite safety neetings shall be held as foll ows:

(1) A safety neeting shall be held at |east once a nonth, docunented
wi th subject and attendees, for all supervisors on the project to review
past activities, to plan ahead for new or changed operations and to
establ i sh safe working procedures to antici pated hazards. An outline
report of each nonthly meeting shall be submitted to the Contracting
Oficer.

(2) At least one safety nmeeting shall be conducted weekly, or
whenever new crews begin work, by the appropriate field supervisors or
foremen for all workers. An outline report of the nmeeting giving date,
time, attendance, subjects discussed and who conducted the neeting shall be
prepared and furnished to the Contracting Oficer.

.2 PHI LADELPHI A DI STRI CT LI BERTY FROM ACCI DENTS PROGRAM

The Phil adel phia District Liberty from Accidents Programis hereby

i ncorporated as part of these specifications. The Liberty from Accidents
Program rewards Contractors who exceed safety standards. The program
provides local and District-wi de awards on a quarterly and annual basis.

a. The Contractor will be evaluated for awards and the final performance
eval uation in safety on the frequency rate for the project. The frequency
rate is calculated by the follow ng equation: frequency = (nunmber of [ ost
time accidents x 200, 000) divided by the nunber of man-hours for the
project. The Contractor shall have a proactive safety plan as outlined in
the Liberty from Acci dents Program

b. The Contractor evaluation procedure for the safety category shall be
as foll ows:

RATI NG CONTRACTOR FREQUENCY RATE
Qut st andi ng Less than or equal to 0.25.
Above Average Greater than 0.25 but less than or equal to 0.75.
Sati sfactory Greater than 0.75 but | ess than or equal to 0.84.
Mar gi nal Greater than 0.84 but less than or equal to 1.95.
Unsati sfactory Greater than 1.95.

Ext enuating circunstances will be considered to change the safety rating in
l[imted situations.

.3 ACCI DENTS

Chargeable |l ost time accidents are to be investigated by both the
Contractor and the Contracting O ficer.

. 3.1 Acci dent Reporting

EM 385-1-1 and the Contract C ause entitled: ACCI DENT PREVENTI ON are

suppl emented as follows: The prine Contractor shall report on ENG FORM
3394, provided by the Contracting Officer's Representative, all injuries to
enpl oyees or to subcontractor enployee, and all damage to property and/or
equi pnent in excess of $2,000 per incident. Verbal notification of such

Section 01060 Page 3
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accidents shall be nade to the Contracting O ficer within 8 hours of
occurrence. A written report utilizing ENG FORM 3394 shall be submtted to
the Contracting Officer within 24 hours followi ng such accidents. The
report shall include the follow ng:

a. A description of the circunstances |l eading up to the accident, the
cause of the accident, and corrective neasures taken to prevent recurrence.

b. A description of the injury and nane and | ocation of the nedica
facility rendering exam nation and treatnment.

c. A statenent as to whether or not the enployee was permitted to return
to work after exami nation and treatment by the nmedical facility, and if
not, an estimate or statement of the nunber of days |lost fromwork. |If
t here have been days lost fromwork, the enpl oyee nust be re-exam ned and
declared fit to resume work as of the date of the report.
.4 OSHA REQUI REMENTS
4.1 OSHA 200 Log

A copy of the Contractor's OSHA 200 Log of Injuries shall be submitted in
accordance with the Paragraph entitled: SUBM TTALS.

. 4.2 OSHA | nspecti ons

The Contractor shall imediately notify the Contracting O ficer when an
OSHA Conpliance Oficial (Federal or State representative) presents

credentials and informs the Contractor that the workplace will be inspected
for OSHA conpliance. The Contractor shall also notify the Contracting
O ficer upon determination that an exit interview will take place upon

compl etion of the OSHA inspection.
.5 MEASUREMENT AND PAYMENT
No separate nmeasurenment or paynment will be made for the work specified in

this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- BEnd of Section --
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SECTI ON 01090

SOURCES FOR REFERENCE PUBLI CATI ONS

PART 1 GENERAL
1.1 REFERENCES

Various publications are referenced in other sections of the specifications
to establish requirements for the work. These references are identified in
each section by document nunber, date and title. The docunment numnber used
in the citation is the nunmber assigned by the sponsoring organization, e.g.
UL 1 (1993; Rev thru Jan 1995) Flexible Metal Conduit. However, when the
sponsoring organi zati on has not assigned a nunber to a docunent, an
i dentifying number has been assigned for convenience, e.g. UL's unnunbered
1995 edition of their Building Materials Directory is identified as UL-01
(1995) Building Materials Directory. The sponsoring organization number
(UL 1) can be distinguished froman assigned identifying number (UL-01) by
the lack of a dash mark (-) in the sponsoring organization assigned nunber

1.2 CORDERI NG | NFORVATI ON

The addresses of the organi zati ons whose publications are referenced in

ot her sections of these specifications are listed below, and if the source
of the publications is different fromthe address of the sponsoring

organi zation, that information is also provided. Docunents listed in the
specifications with nunbers which were not assigned by the sponsoring
organi zati on should be ordered fromthe source by title rather than by
number .

AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM
100 Barr Harbor Drive

West Conshohocken, PA 19428-2959

Ph: 610-832-9500

Fax: 610-832-9555

Internet: www. astmorg

NOTE: The annual ASTM Book of Standards (66 Vol) is
avail abl e for $3500.00. Prices of individual standards vary.

PART 2 PRODUCTS
PART 3 EXECUTI ON

-- BEnd of Section --
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SECTI ON 01313

CONTRACTOR- PREPARED CONSTRUCTI ON PROGRESS CHART

PART 1 GENERAL

1

1 SUMVARY

The work specified in this section consists of the preparation of a
construction progress chart by the Contractor for the contract work.

.2 SUBM TTALS

Governnent approval is required for submttals with a "GA" designation;
submittals having an "FI O designation are for information only. The
followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES:

SD-08 Statements
Construction Progress Chart; GA
Si x copies of the construction progress chart consisting of the detailed
anal yses (on-site manpower | oadi ng schedul e and equi pnent schedul e) and

flow charts shall be submitted within 10 cal endar days after receipt by the
Contractor of the notice to proceed.

PART 2 PRODUCTS ( Not Applicable)

PART 3 EXECUTI ON

3.

1 CONSTRUCT| ON PROGRESS CHART

The construction progress chart to be prepared by the Contractor pursuant
to the clause entitled: SCHEDULES FOR CONSTRUCTI ON CONTRACTS shall be as
descri bed below. In preparing the chart, the scheduling of construction is
the responsibility of the Contractor. The requirenent for the progress
chart is included to assure adequate planning and execution of the work and
to assist the Contracting O ficer in appraising the reasonabl eness of the
proposed schedul e and eval uati ng progress of work.

1.1 CGener a

A copy of the Construction Progress Chart - ENG Form 2454, including
preparation instructions, is attached hereto. Additional instructions
regardi ng the preparation of this chart will be provided at the Contractor
Quality Control Coordination Meeting. The size of the chart shall be a

m ni mum of 11 by 17 inches. Any updated chart shall show the date of the
| at est revision.

1.2 Summary Progress Chart

The summary construction progress chart shall show the order and
i nt erdependence of all major work itenms and the sequence in which the work

Section 01313 Page 1
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is to be acconplished as planned by the Contractor. A |ogical approach
shall be followed to show all itenms which can be acconplished concurrently
and those itens which need to be done in succession. The "critical path"
of those work itens governing the contract duration shall also be clearly
i ndi cated on the chart.

.1.3 Det ai | ed Progress Chart

Detailed work itens shall be shown on a detailed or supplenental chart. In
addition to the basic work items, submttal and approval of shop draw ngs,
procurement of critical materials and equi pment, and fabrication of specia
items, including testing and installation, shall be shown on the chart.

All activities of the Government that will affect progress and contract
required dates for conpletion of all or parts of the work shall also be
shown. The detail of information shall be such that duration tinmes of
items shall range from3 to 30 days, with not over 2 percent of the itens
exceeding these limts.

.2 REVI SED PROGRESS CHARTS

The Contractor shall participate in a review and eval uati on of the proposed
construction progress charts with the Contracting Officer. Any revisions
necessary as the result of this review shall be resubmtted for approval by
the Contracting Officer within ten cal endar days after the review. The
approved charts shall then be the schedule to be used by the Contractor for
pl anni ng, organi zing, and directing the work, and for reporting progress.

If the Contractor thereafter desires to make changes in the method of
operating and scheduling, he shall notify the Contracting O ficer in
writing stating the reasons for the changes. |f the Contracting Oficer
consi ders these changes to be major, he may require the Contractor to
revise and resubmit for approval, w thout additional cost to the
Governnent, the affected portion of the approved construction progress
charts to show the effect on the entire project. A change may be
considered major in nature if the time estimated to be required or actually
used for a work itemor the sequence of work items is varied fromthe
original schedule to a degree that a reasonable doubt exists as to the
Contractor meeting the contract conpletion date.

.3 PROGRESS REPORTS

The Contractor shall submit progress reports at |east once a nonth,
consi sting of four copies of the approved charts show ng actual
construction progress. Revisions resulting in changes to the approved
construction progress charts shall be noted on the approved charts.

. 3.1 Progress Payment Information

Progress reports shall show the work itens or portions of work itens
compl eted during the reporting period and their total value as the basis

for the Contractor's progress paynment request. Paynent made pursuant to
Contract O ause entitled: PAYMENTS UNDER FI XED- PRI CE CONSTRUCTI ON CONTRACTS
will be based on the total value of such work itens conpleted or partially

completed after verification by the Contracting Officer. The report shal
state the percentage of the work actually conmpl eted and schedul ed as of the
report date and the progress of work in terms of days ahead or behind the
schedul ed dates. The Contractor shall also submit a narrative report with
t he updat ed construction progress chart which shall include, but not be
limted to, a description of the problem areas, current and anti ci pated

del aying factors and their inpact on the schedul e, and an expl anati on of
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corrective actions taken or proposed.
3.4 MEASUREMENT AND PAYMENT
No separate nmeasurement or paynment will be made for the work specified in

this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- BEnd of Section --
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INSTRUCTIONS FOR PREPARATION OF .
CONSTRUCTION PROGRESS CHART, ENG FORM 2454

The bar chart should indicate sufficient detail to reveal hov the contrac-
tor plans to meet the required completion date or dates. Details shall
include all salient festures of the contract and each feature having a
separate completion date must be identifiable in the chart. The folloving
detailed instructions are for assisting the contractor in preparing ini-
tial or revised charts. The various headings and. colums of the sample .
form (page ’ and - ) have been identified by figures and parenthetical
letters and the following instructions are {dentified accordingly (paren-
thetical letters will not be show on regular chart):

Block 1.° Name of contractor as showm in the contrlcé.
Block 2; : " Complete contract nuaber as shom in the contract.
Blocks 3 ;nd 4. Name and location as shown 1n the contract.

Block 5. Desctiption as shown in the con:tact.

Blocks 6, 7, end 8. To be ligned by official tepresentative of the con-
tractor and by the Resident Engineer with spaca pro-
vided for approval by the Ares Engineer. )

Colum (a). Principal Contract Features. List here the principal
salient features of the contract such as building,
site preparation, concrete, masonry, structural steel,
roofing, interior finishing, mechenical, electrical,
paving, seeding, etc. "

Column (b). Line Item. Show "Line Item No.” to vhich each feature
or bar graph applies as indicated on ENG Form 3013
(Work Order) which is supplied esch Field office by
the District Office.

Colum (¢). Weight. Divide the amount shown in Column (d) for each
’ principal feature by the total (f) in Colum (d).

Colum (d). Estimated Cost. List the amount.

Colum (e). Insert the appropriate months covering the limits of

the contract, using the vertical lines ss a period for
each month. This scale is to be used on all charts.

1ten (£). Show totals for "Wt.” and "Estimated Cost”™ columns.

Section 01313 Page 4
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Iten (8). Drav in open bar graphs for "Scheduled” progress to
. indicate the starting snd completioa dates for cach
- feature shown under Column (a). Percentages avc to
be indicated gbove the bar graph for each 30-dsy .
interval. Sec expllnltion of Construction Progresc
chart on page ’

Item (h). ) Show scheduled contract starting date. Thb starting’
date is the date following the date of acknowledge-
ment of receipt of Notice to Proceed by the contractor.

Ttem (1). Show scheduled completion date or dates for the vari-
ous features to be completed as specified in Paragraph
1 of the Special Provisim in the specifications.

Item (J). The curve for scheduled progress is shovn as a solid
: : - black line whereas actual progress fs shown as a
broken line. The method by which each point on the
curve may be as follows: TFor each contract feature
auletiply the "Wt." value shown in Column (c) by the
. percent -shown. on the bar graph for the specific date;
the total of the figures thus computed for all the
principal features on the same date will indicate
the value to be plotted for the curve on that date.

Item (k). Chart on Page (Revised Chart). List all "Approved
Modifications™ by number, each one as a principal fes-
ture under Column (a). A revised chart will be sub-
mitted only when the monetary value of the spproved
modiffectionc aaoufa: te appreniuceoly to: petccat Gf
the existing totsl contract smount, or when an exe-
cuted modification changes the contract duration or
extends the contract time. All approved modifications
are to be listed as separate principal features, and
not combined with any of the original principal fea-
tures, except that minor modifications not materially
affecting the scope of work may be grouped together.

- A brief identification of the work involved under
each approved modification should be shown in paren-
theses following the modification number. Modifica-
tions involving time extensions only will be shown
also with the number of days allowed shown in paren-
theses after the modification numbers.

Item (1). For esch reporting period the open bar graphs will be '
filled in as shown on chart
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SECTI ON 01330

SUBM TTAL PROCEDURES

PART 1 GENERAL

1.

1.

1  SUBM TTAL | DENTI FI CATI ON
Submittals required are identified by SD nunbers as foll ows:
SD-01 Data
SD- 04 Dr awi ngs
SD-06 Instructions
SD- 07 Schedul es
SD-08 Statements
SD-09 Reports
SD-13 Certificates
SD- 14 Sanpl es
SD- 18 Records
SD-19 Operation and Mai nt enance Manual s
2 SUBM TTAL CLASSI FI CATI ON

Submttals are classified as foll ows:

2.1 Gover nnent Approved

Governnental approval is required for extensions of design, critical

mat eri al s, deviations, equi pmrent whose conpatibility with the entire system
nmust be checked, and other itenms as designated by the Contracting O ficer.
Wthin the terns of the Contract Clause entitled "Specifications and

Drawi ngs for Construction," they are considered to be "shop draw ngs."

. 2.2 I nformation Only

All subnmittals not requiring Government approval will be for information
only. They are not considered to be "shop drawi ngs" within the ternms of
the Contract Clause referred to above.

.3 APPROVED SUBM TTALS

The Contracting Oficer's approval of submittals shall not be construed as

a conplete check, but will indicate only that the general method of
construction, materials, detailing and other information are satisfactory.
Approval will not relieve the Contractor of the responsibility for any

error which may exist, as the Contractor under the CQC requirenments of this
contract is responsible for dinensions, the design of adequate connections
and details, and the satisfactory construction of all work. After
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subnmittal s have been approved by the Contracting O ficer, no resubnitta
for the purpose of substituting materials or equipnent will be considered
unl ess acconpani ed by an expl anation of why a substitution is necessary.

.4 DI SAPPROVED SUBM TTALS

The Contractor shall nake all corrections required by the Contracting

O ficer and pronptly furnish a corrected subnittal in the form and nunber
of copies specified for the initial submttal. |If the Contractor considers
any correction indicated on the subnittals to constitute a change to the
contract, a notice in accordance with the Contract C ause "Changes" shal

be given pronptly to the Contracting O ficer.

.5 W THHOLDI NG OF PAYMENT

Payment for materials incorporated in the work will not be made if required
approval s have not been obt ai ned.

PART 2 PRODUCTS ( Not Applicable)

PART 3 EXECUTI ON

3.

1 GENERAL

The Contractor shall nake submittals as required by the specifications.
The Contracting Oficer may request subnittals in addition to those
speci fi ed when deemed necessary to adequately describe the work covered in
the respective sections. Units of weights and neasures used on al
submittals shall be the same as those used in the contract draw ngs. Each
submittal shall be conplete and in sufficient detail to allow ready
determ nation of conpliance with contract requirenents. Prior to
submittal, all items shall be checked and approved by the Contractor's
Quality Control (CQC) representative and each item shall be stanped,
signed, and dated by the CQC representative indicating action taken.
Proposed deviations fromthe contract requirements shall be clearly

identified. Submittals shall include itens such as: Contractor's,
manuf acturer's, or fabricator's draw ngs; descriptive literature including
(but not Iinmted to) catal og cuts, diagranms, operating charts or curves;

test reports; test cylinders; sanples; O&M manuals (including parts list);
certifications; warranties; and other such required subnmittals. Submttals
requi ri ng Government approval shall be schedul ed and nmade prior to the
acquisition of the material or equi pnment covered thereby. Sanples
remai ni ng upon conpl etion of the work shall be picked up and di sposed of in
accordance with manufacturer's Material Safety Data Sheets (MSDS) and in
compliance with existing |laws and regul ati ons.

.2 SUBM TTAL REG STER (ENG FORM 4288)

At the end of this section is one set of ENG Form 4288 listing itens of
equi prrent and materials for which submttals are required by the
specifications; this Iist may not be all inclusive and additiona
submittals may be required. Columms "d" through "r" have been conpl eted by
the Governnent; the Contractor shall conplete columms "a" and "s" through
"u" and submit the fornms to the Contracting O ficer for approval at the CQC
coordi nati on neeting. The approved submittal register will become the
schedul i ng docunment and will be used to control submittals throughout the
life of the contract. The submittal register and the progress schedul es
shal |l be coordinated. The Contractor's CQC system nanager shall review the
listing at | east every 30 days and take appropriate action to maintain an
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ef fective system Copies of updated or corrected listings shall be
subnmitted to the Contracting Officer at |east every 60 days, in triplicate.
Payment will not be nade for any material or equi pment which does not
comply with contract requirenents.

.3 SCHEDUL| NG

Submittal s covering conmponent itens form ng a systemor itens that are
interrel ated shall be schedul ed to be coordinated and subnmitted
concurrently. Certifications to be submtted with the pertinent draw ngs
shall be so schedul ed. Adequate time (a mninmum of 30 cal endar days
exclusive of mailing time) shall be all owed and shown on the register for
review and approval. No del ay danages or tine extensions will be allowed
for time lost in late submttals.

.4 TRANSM TTAL FORM (ENG FORM 4025)

The sample transmttal form (ENG Form 4025) attached to this section shal
be used for submtting both Government approved and i nformation only
submittals in accordance with the instructions on the reverse side of the
form These fornms will be furnished to the Contractor. This formshall be
properly conpleted by filling out all the headi ng bl ank spaces and
identifying each itemsubmtted. Special care shall be exercised to ensure
proper listing of the specification paragraph and/or sheet number of the
contract drawi ngs pertinent to the data submitted for each item

.5 SUBM TTAL PROCEDURE

Par agraph (g) of Contract C ause: "Specifications and Draw ngs for
Construction," is nodified as specified herein. The Contractor shal
submit, by the mpst expedi ent neans, a total of five copies to the COR at
t he addresses set forth bel ow

COR mmi | i ng address:

US Armmy Corps of Engineers

Phi | adel phia District

Techni cal Support Section (CENAP-OP-TS)
Wanamaker Bui | di ng

100 Penn Square East

Phi | adel phia, PA 19107-3390

.5.1 Devi ati ons

For submittals which include proposed deviations requested by the
Contractor, the colum "variation" of ENG Form 4025 shall be checked. The
Contractor shall set forth in witing the reason for any deviations and
annot at e such deviations on the subnittal. The Governnment reserves the
right to rescind inadvertent approval of submittals containing unnoted
devi ati ons.

.6 CONTROL OF SUBM TTALS

The Contractor shall carefully control his procurenent operations to ensure
t hat each individual subnmittal is made on or before the Contractor
schedul ed subnmittal date shown on the approved "Submittal Register."

T GOVERNVENT APPROVED SUBM TTALS

Upon conmpl etion of review of submittals requiring Governnent approval, the
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submittals will be identified as having received approval by being so
stanped and dated. Three copies of the submittal will be retained by the
Contracting Officer and the remaining copies of the subnmittal wll be

returned to the Contractor.
.8 | NFORVATI ON ONLY SUBM TTALS

Normal |y submittals for information only will not be returned. Approval of
the Contracting Officer is not required on information only submttals.

The CGovernnent reserves the right to require the Contractor to resubnit any
itemfound not to conply with the contract. This does not relieve the
Contractor fromthe obligation to furnish material confornming to the plans
and specifications; will not prevent the Contracting Oficer fromrequiring
renoval and repl acement of nonconforming material incorporated in the work;
and does not relieve the Contractor of the requirenent to furnish sanples
for testing by the Governnent |aboratory or for check testing by the
Governnent in those instances where the technical specifications so

prescri be.

.9 STAWMPS

St anps used by the Contractor on the submittal data to certify that the
submittal neets contract requirenents shall be similar to the follow ng:

CONTRACTOR

(Fi rm Nane)

| Appr oved

| Approved with corrections as noted on subnittal data and/or
attached sheets(s).

SI GNATURE:

TI TLE:

DATE

.10 MEASUREMENT AND PAYMENT

No separate nmeasurement or paynment will be made for the work specified in
this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- BEnd of Section --
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TRANSMITTAL OF SHOP DRAWINGS, EQUIPMENT DATA, MATERIAL SAMPLES, OR DATE TRANSMITTAL NO.
MANUFACTURER'S CERTIFICATES OF COMPLIANCE
(Read instructions on the reverse side prior to initiating this form)
SECTION | - REQUEST FOR APPROVAL OF THE FOLLOWING ITEMS (This section will be initiated by the contractor)
TO: FROM: CONTRACT NO. CHECK ONE:
] THIS IS ANEW TRANSMITTAL
[ THIS IS A RESUBMITTAL OF
TRANSMITTAL
SPECIFICATION SEC. NO. (Cover only one section with PROJECT TITLE AND LOCATION CHECK ONE: THIS TRANSMITTAL IS
each transmittal) For [JFio [Jeov'T. APPROVAL
ITEM DESCRIPTION OF ITEM SUBMITTED MFG OR CONTR. NO. CONTRACT REFERENCE FOR VARIATION| FOR
NO. (Type size, model number/etc.) CAT., CURVE OF DOCUMENT CONTRACTOR (See CE
DRAWING OR COPIES USE CODE | instruction USE
BROCHURE NO. SPEC. DRAWING No. 6) CODE
(See instruction no. 8) PARA. NO. SHEET NO.
a, b. c. d. e. f. g. h. i
REMARKS | certify that the above submitted items have been reviewed
in detail and are correct and in strict conformance with the
contract drawings and specifications except as other wise
stated.
NAME AND SIGNATURE OF CONTRACTOR

SECTION Il - APPROVAL ACTION

ENCLOSURES RETURNED (List by Item No.) NAME, TITLE AND SIGNATURE OF APPROVING AUTHORITY

DATE

ENG FORM 4025-R, MAR 95 (ER 415-1-10)
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INSTRUCTIONS

1. Section | will be initiated by the Contractorin the required number of copies.

2. Each transmittalshall be numbered consecutivelyin the space provided for "TransmittalNo.". This number, in additionto the contract number, will form a serial
number for identifying each submittal. For new submittals or resubmittalsmark the appropriatebox; on resubmittals,insert transmittalnumber of last submissionas
well as the new submittal number.

3. The"ltem No." will be the same "ltem No." as indicatedon ENG FORM 4288-R for each entry on this form.

4.  Submittalsrequiring expeditious handling will be submitted on a separate form.

5.  Separatetransmittalform will be used for submittals under separate sections of the specifications.

6. A checkshall be placedin the "Variation" columnwhen a submittalis not in accordance with the plans and specifications--also,a written statementto that effect
shall be included in the space provided for "Remarks".

7. Formis self-transmittal,letter of transmittalis not required.
8. When a sample of materialor Manufacturer's Certificate of Complianceis transmitted, indicate "Sample" or "Certificate" in columnc, Section .
9. U.S. Army Corps of Engineers approving authority will assign action codes as indicated belowin space provided in Section |, columni to each item submitted. In

additionthey will ensure enclosures are indicated and attached to the form prior to return to the contractor. The Contractor will assign action codes as indicated below
in Section|, column g, to each item submitted.

THE FOLLOWING ACTION CODES ARE GIVEN TO ITEMS SUBMITTED

A -- Approved as submitted. E -- Disapproved(See attached).

B -- Approved, exceptas noted on drawings. F -- Receiptacknowledged.

C -- Approved, exceptas noted on drawings. FX -- Receiptacknowledged,does not comply
Refer to attached sheet resubmissionrequired. as noted with contract requirements.

D --  Willbe returned by separate correspondence. G --  Other (Specify)

10. Approval of items does not relieve the contractor from complying with all the requirementsof the contract plans and specifications.

(Reverse of ENG Form 4025-R)
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SUBMITTAL REGISTER "CONTRACT NO.

(ER 415-1-10)
TITLE AND LOCATION ICONTRACTOR ISPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Isl: 00700
TYPE OF SUBMITTAL CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT]|
A FICATION SCHEDULE DATES ACTION ACTION
[}
T |
| T | C
- N E oll!
i s A e oEscPTONOF SREARHENH E
ITEM SUBMITTED TIS|T T M|E o
T NO. NUMBER DIR|C]A | o VvV A R APPROVAL| MATERIAL [ SUBMIT C
Y N RIUIHITIRIEISIRIMAR JE Pl E suBMT | NEEDED | NEEDED || © | batE Q| paATE
o AICIEIE]JE]|I]JA]JE]JA|IM R P \Y BY BY D [GOVERN{| D REMARKS
W|T|DIM|P|ICIM|C|N]I|A N R | E MENT E
N DIIJIJUJE|JOJAIP|OJU|IT OIM O E
[e) A|[NJOJLINJR|TJL|IR]JA]IIl NJE V|| W
TIGINJE|T|TJE|JE|D|JLJ|JOL|NE E
A|lS|S|S|S|S|S|S|S|S|INY|TD R

a. b. C. d. e. f.lg.|h.]i}j ]k ]!l ]m.|n Jo. q. r S. t u. V. W. X. y. Z. aa.

(}%2225 Payroll and Basic Records X X co

Cl 31 JAffirmative Action Compliance Plan

Pg 33 X X co

ISC-17 Certificate of Insurance

Pg 10 X X co

Cl 69 Dredging Progress Schedule

Pg 88 X X co

ENG FORM 4288

DACWG61-00-B-0030
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SUBMITTAL REGISTER "CONTRACT NO.

(ER 415-1-10)

TITLE AND LOCATION

Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE

[CONTRACTOR

ISPECIFICATION SECTION

00800

TYPE OF SUBMITTAL CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT]|
A FICATION SCHEDULE DATES ACTION ACTION
[}
T |
| T | C
- N E oll!
i s A e oEscPTONOF SREARHENH E
ITEM SUBMITTED TIS|T T M|E o
T NO. NUMBER DIR|C]A | o VvV A R APPROVAL| MATERIAL [ SUBMIT C
Y N RIUIHITIRIEISIRIMAR JE Pl E suBMT | NEEDED | NEEDED || © | batE T Q| paATE
o) AICIEIE]JE]|I]JA]JE]JA|IM R P \Y BY BY D [GOVERN{| D REMARKS
W|T|DIM|P|ICIM|C|N]I|A N R | E MENT E
N DIIJIJUJE|JOJAIP|OJU|IT OIM O E
[e) A|[NJOJLINJR|TJL|IR]JA]IIl NJE V|| W
TIGINJE|T|TJE|JE|D|JLJ|JOL|NE E
A|lS|S|S|S|S|S|S|S|S|INY|TD R
a. b. C d e. f.lg.Jh.]i}j ]k ]!l |m]n]o p. q r S. 1. u. V. W. X. y. Z. aa.
SC-4f Copy of Request to USCG for Notice to
Mar){ners X X co
SC-4g C?\Py of Request to USCG for Movement
of Navigation Aids X X CO
SC-4i Cogy of Request to USCG for Placing
[Submerged pipelines Across Channel X X CcO
SC-17 Evidence of Insurance
X X co

ENG FORM 4288

DACWG61-00-B-0030

Section 01330 - Page 8



SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 01060
CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT,|
TYPE OF SUBMITTAL EICATION SCHEDULE DATES ACTION CTION
I C
A N E o1
C s| [s] |rR &[N |G
T T|s|T| |T M|F |o
I D[R|C|A| |1 o |va| R
| . alc|e[e|e | ale[alw |rp| v sugwIT
T | TRANS- | [ |SPECIFICATION wltlolulelcivlcinla Inrl | APPROVAL | MATERIAL TO
y | MITTAL | ° | PARAGRAPH DESCRIPTION OF olililolelolalelolulTolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloltinlrlFILIRIAL NIEYV] w | susmT BY BY o | DATE MENT | 5| DATE REMARKS
N N T|G|N|E|T|T|E|E|D|L|OL|NE]| E D D
o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E
a b. c d. e. flg.lh.|i.|j. |k [l. [m.|n.]o.| p. q. r. S. t. u. V. w. X Y. z aa.
1.2 Qualifications X X
1.2 Accident Prevention Plan X X
1.2 Activity Phase Hazard Analysis Plan X X
1.2 Safety Meeting Reports X X
1.2 Accident Reports X X
1.2 OSHA 200 Log X X
1.2 Floating Plant Inspection X X

ENG FORM 4288, Jul 96
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SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLEI AND LOCATION CONTRACTOR SPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 01100
CLASSK- CONTRACTOR CONTRACTOR GOVERNMENT|
TYPEOF SUBMITTAL | FicaTioN SCHEDULE DATES ACTION CTION
I c
A N E o1
c s| |s| |rR &N |G
T T|s|T| |T M|F |O
I D|R|C|A| |I o |va| R
| | AlcIE|E|E |1 A[E[alm |rp| v suBMIT
T | TRANS- | [ |SPECIFICATION wltlolulelcivlcinla Inrl | APPROVAL | MATERIAL TO
y | MITTAL | ° | PARAGRAPH DESCRIPTION OF olililolelolalelolulTolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloltinlrlFILIRIAL NIEYV] w | susmT BY BY o | DATE MENT | 5| DATE REMARKS
N N T|G|N|E|T|T|E|E|D|L|OL|NE| E D D
o o Als|s|s|s|s|s|s|s|s[NY|TD| R E E
a b. c d. e. flg.(h.]i.]j. |k [l |m[n.]o.[ p. Q. r. S. t. u. V. w. X. y. z. aa.
1.3 Diving Operations Manual X * | *|CO
1.3 Daily Logs X * CO
1.3 Diving Plan X * | *|CO

ENG FORM 4288, Jul 96
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SPECSINTACT

* To be submitted for Government acceptance,
subject to resubmittal if deemed necessary by the C.O
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SUBMITTAL REGISTER "CONTRACT NO.

(ER 415-1-10)
TITLE AND LOCATION ICONTRACTOR ISPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 01300
TYPE OF SUBMITTAL CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT]|
A FICATION SCHEDULE DATES ACTION ACTION
[}
T |
| T | C
- N E oll!
i s A e oEscPTONOF SREARHENH E
ITEM SUBMITTED TIS|T T M|E o
T NO. NUMBER DIR|C]A | o VvV A R APPROVAL| MATERIAL [ SUBMIT C
Y N RIUIHITIRIEISIRIMAR JE Pl E suBMT | NEEDED | NEEDED || © | batE Q| paATE
o) AICIEIE]JE]|I]JA]JE]JA|IM R P \Y BY BY D [GOVERN{| D REMARKS
W|T|DIM|P|ICIM|C|N]I|A N R | E MENT E
N DIIJIJUJE|JOJAIP|OJU|IT OIM O E
[e) A|[NJOJLINJR|TJL|IR]JA]IIl NJE V|| W
TIGINJE|T|TJE|JE|D|JLJ|JOL|NE E
A|lS|S|S|S|S|S|S|S|S|INY|TD R
a. b. C d e. f.lg.|h.]i}j ]k ]!l ]m]nJo. q. r S. t u. V. W. X. y. Z. aa.
3.2 Review and Complete Submittal Register
(ENG Form 4288? X X Co
3.2 Deviations from the Plans and
ISpecifications X X CO
3.2 Updated Submittal Register
(ENG Form 4288) X x || co

ENG FORM 4288

DACWG61-00-B-0030
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SUBMITTAL REGISTER CONTRACT NO.
(ER 415 1-10)
TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 01313
CLASSK- CONTRACTOR CONTRACTOR GOVERNMENT|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I C

A N E o|1

o s| [s| |rR &[N |G

T TIs|T| |T M|F |oO

I D[R|C|A| |1 o |vA| R

| T AlC|e|e|e|T|alE|alm |rRP| v sugMIT

T | TRANS- | [ |SPECIFICATION wltlolulelcivlcinla Inrl | APPROVAL | MATERIAL TO

y | MITTAL | ° | PARAGRAPH DESCRIPTION OF olililolelolalelolulTolmol & NEEDED | NEEDED | . GOVERN- |

NO. NUMBER ITEM SUBMITTED alnloltinlrlFILIRIAL NIEYV] w | susmT BY BY o | DATE MENT | 5| DATE REMARKS

N N T|G|N|E|T|T|E|E[D|L|OL|NE| E D D

o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E

a. b. [ d. e. f.lg.|h.li.|j. [k.|l. /m.[n.[o.]| p q. r. s t. u V. W. X. \A z aa.

1.2 Construction Progress Chart X X

ENG FORM 4288, Jul 96 SPECSINTACT PAGE 1 OF 1 PAGES
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SUBMITTAL REGISTER CONTRACT NO.
(ER 415 1-10)
TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 01380
CLASSK- CONTRACTOR CONTRACTOR GOVERNMENT|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I C

A N E o|1

o s| [s| |rR &[N |G

T TIs|T| |T M|F |oO

I D[R|C|A| |1 o |vA| R

| T AlC|e|e|e|T|alE|alm |rRP| v susmIT

T | TRANS- | [ |SPECIFICATION wltlolulelcivlcinla Inrl | APPROVAL | MATERIAL TO

y | MITTAL | ° | PARAGRAPH DESCRIPTION OF olililolelolalelolulTolmol & NEEDED | NEEDED | . GOVERN- |

NO. NUMBER ITEM SUBMITTED alnloltinlrlFILIRIAL NIEYV] w | susmT BY BY o | DATE MENT | 5| DATE REMARKS

N N T|G|N|E|T|T|E|E[D|L|OL|NE| E D D

o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E

a. b. [ d. e. f.lg.|h.li.|j. [k.|l. /m.[n.[o.]| p q r. s t. u V. W. X. \A z aa.

1.3 Construction Photographs X

ENG FORM 4288, Jul 96 SPECSINTACT PAGE 1 OF 1 PAGES
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SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 01430
CLASSK- CONTRACTOR CONTRACTOR GOVERNMENT|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I C
A N E o|1
o s| [s| |rR &[N |G
T TIs|T| |T M|F |oO
I D[R|C|A| |1 o |vA| R
\ T alc|e|elel|ale|alm |[rp| v susmIT
T | TRANS- | [ |SPECIFICATION wltlolulelcivlcinla Inrl | APPROVAL | MATERIAL TO
y | MITTAL | ° | PARAGRAPH DESCRIPTION OF olililolelolalelolulTolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloltinlrlFILIRIAL NIEYV] w | susmT BY BY o | DATE MENT | 5| DATE REMARKS
N N T|G|N|E|T|T|E|E[D|L|OL|NE| E D D
o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E
a. b. [ d. e. f.lg.|h.li.|j. [k.|l. /m.[n.[o.]| p q r. S. t. u. V. W. X. \A z aa.
15 Location of Staging Areas X
1.5 Environmental Protection Plan X

ENG FORM 4288, Jul 96
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SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 01500
CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT]
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
| C

A N E o]l

C S S R &|N G

T TIS|T T M| F (o]

| D|R|C|A | (o] VA R

H r Alc|e|e|elt Alea|m |rp| v susmIT

T TRANS- £ SPECIFICATION wlTIoimlelcimlcin A NR | APPROVAL| MATERIAL TO

v MITTAL M PARAGRAPH DESCRIPTION OF olililulelolalplolul To Mo £ NEEDED NEEDED c GOVERN- c

NO. NUMBER ITEM SUBMITTED alnlollIntrITILIRIAL I NIEV] W SUBMIT BY BY o DATE MENT o DATE REMARKS

N N T|GIN|E|T|T|E|E|D|L|OL|NE E D D

(o] (o] A|S|S|S|S|[S|S|S|S|S|INY|TD R E E

a. b. c d. e. f.lg.lh.li.|j. [k |l Im.[n.]o.| p q. r. S. 1. u. V. W. X. V. z aa.

1.2 Safety Plan X X

ENG FORM 4288, Jul 96
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SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION

CONTRACTOR SPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 02080
CLASSK- CONTRACTOR CONTRACTOR GOVERNMENT|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I C
A N E o|1
o s| [s| |rR &[N |G
T TIs|T| |T M|F |oO
I D[R|C|A| |1 o |vA| R
| . alc|e[e|e | ale[alw |rp| v sugwIT
T | TRANS- | [ |SPECIFICATION wltlolulelcivlcinla Inrl | APPROVAL | MATERIAL TO
y | MITTAL | ° | PARAGRAPH DESCRIPTION OF olililolelolalelolulTolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloltinlrlFILIRIAL NIEYV] w | susmT BY BY o | DATE MENT | 5| DATE REMARKS
N N T|G|N|E|T|T|E|E[D|L|OL|NE| E D D
o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E
a b. c d. e. flg.lh.|i.|j. |k [l. [m.|n.]o.| p. q. r. S. t. u. V. w. X. Y. z aa.
1.2 UXO Operations Plan X X
1.2 Supplement to Safety Plan X X
1.2 Explosive Management Plan X X
1.2 Resumes X X
1.2 OE Report X X

ENG FORM 4288, Jul 96
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SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 02215
CLASSK- CONTRACTOR CONTRACTOR GOVERNMENT|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I C
A N E o|1
o s| [s| |rR &[N |G
T TIs|T| |T M|F |oO
I D[R|C|A| |1 o |vA| R
\ T alc|e|elel|ale|alm |[rp| v susmIT
T | TRANS- | [ |SPECIFICATION wltlolulelcivlcinla Inrl | APPROVAL | MATERIAL TO
y | MITTAL | ° | PARAGRAPH DESCRIPTION OF olililolelolalelolulTolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloltinlrlFILIRIAL NIEYV] w | susmT BY BY o | DATE MENT | 5| DATE REMARKS

N N T|G|N|E|T|T|E|E[D|L|OL|NE| E D D
o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E
a. b. [ d. e. f.lg.|h.li.|j. [k.|l. /m.[n.[o.]| p q. r. S. t. u. V. W. X. \A z aa.

1.3 Work Plan for Placement of X X

Geotextile
1.3 Certificates of Compliance X X
1.3 Samples X X

ENG FORM 4288, Jul 96
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SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Sluiceway Restor/N. Breakwater Install, Pea Patch Island, DE 02220
CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I c
A N E ol 1
c s| Is| |RrR &N |G
T Tis|T| |T M|F |O
I D|R|C|A| |1 o |vVA| R
v : M
T | TRANS- | [ |SPECIFICATION wltlolulelcivlcinla Inrl | APPROVAL | MATERIAL TO
y | MITTAL | ° | PARAGRAPH DESCRIPTION OF olililolelolalelolulTolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloltinlrlFILIRIAL NIEYV] w | susmT BY BY o | DATE MENT | 5| DATE REMARKS
N N T|c|N|E|[T|T|E|E|D|L|OL|NE| E D D
o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E
a. b. [ d. e. f.lg.{h.|i.|j. |k.[Il. /m.[n.[o.| Pp. q. r. S. t. u. V. W. X. \A z aa.
1.3 Work Plan X X
1.3 Stone Source and Records X X
1.3 Record Drawings X X
1.3 Gradation Curve X X
1.3 Plant Slips X X
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Invitation for Bids
DACW51- 00- B- 0030

SECTI ON 01380

CONSTRUCTI ON PHOTOGRAPHS

PART 1 GENERAL
1.1 SUMVARY

The work specified in this section includes construction photographs
consisting of prints and slides showi ng the progress of work during the
contract period.

1.2  REFERENCES (Not Appli cabl e)
1.3  SUBM TTALS

Governnent approval is required for submttals with a "GA" designation;
submittals having an "FI O designation are for information only. The
followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES :

SD-01 Data
Constructi on Phot ographs.

Construction photographs including slides shall be furnished to the
Governnent within 15 days of when they are taken throughout the contract
period. One set of prints with acconpanying slides and identification
information shall be submitted to the Contracting Oficer's Representative
at the project office. A second set of prints with slides and
identification informati on shall be sent to the Phil adel phia District
Ofice at the foll owi ng address:

U S. Armmy Corps of Engineers
Phi | adel phia District

Desi gn Branch ( CENAP-EN- D)
Wanamaker Bui | di ng

100 Penn Square East

Phi | adel phia, PA 19107-3390

1.4 QUALI TY ASSURANCE

Al'l phot ography shall be performed by a qualified, established conmerci al
phot ogr apher.

1.5 GENERAL REQUI REMENTS

1.5.1 Prints
Prints shall be 5" x 7", color, on single weight paper with snmooth surface,
gl ossy finish. Identification information on back of each print shal
i nclude: nane and | ocation of project, item action being photographed,
CGeneral Contractor, orientation of view, date and time of exposure, and
nane and address of photographer.

1.5.2 Sli des

Section 01380 Page 1



Invitation for Bids
DACW51- 00- B- 0030

Slides shall be 35mm color, with each identified by a nunber on the slide
referenced to a printed listing containing the sane identification
information as used for the prints.

PART 2 PRODUCTS ( Not Applicable)
PART 3 EXECUTI ON
3.1 PHOT OGRAPHY
A maxi mum of 150 phot ographs wi th acconpanyi ng slides shall be required for
this contract. The Contractor shall subnmt four color prints and four
acconpanyi ng nounted slides for each phot ograph show ng the progress of
work at the following times during the contract period:
a. Prior to commencenent of work the Contractor shall photograph the
exi sting conditions of the work site. The Contractor shall make a

t hor ough docunent ati on, photographically, of the work site and area.

b. During the progress of the work, such as at the start and conpletion
of the definable features of work.

c. After completion of the work the Contractor shall photograph the
site fromthe sane | ocations used to determ ne the existing conditions
prior to construction.

d. Special events throughout the contract period as directed by the
Contracting Oficer's Representative.

3.2 MEASUREMENT AND PAYMENT
No separate nmeasurement or paynment will be made for the work specified in

this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- BEnd of Section --

Section 01380 Page 2



Invitation for Bids
DACW51- 00- B- 0030

SECTI ON 01430

ENVI RONMENTAL PROTECTI ON

PART 1 GENERAL

1

1 SUMVARY

This section covers the furnishing of all l|abor, material and equi prent and
perform ng all work required for the protection of the environnent during
construction operations except for those neasures set forth in other
sections of these specifications. Also included is the specific
requirements for working in and around historic Fort Del aware.

.2 GENERAL

For the purpose of this specification, environnental protection is defined
as the retention of the environment in its natural state to the greatest
ext ent possible during project construction and to enhance the natura
appearance in its final condition. Environnmental protection requires
consideration of air, water, and |l and resources and invol ves noise, solid
wast e- managenent and managenent of other pollutants. In order to prevent,
and to provide for abatenent and control of any environnental pollution
arising fromthe construction activities in performance of this contract,
the Contractor and his subcontractors shall comply with all applicable
Federal, state, and local |aws and regul ati ons and shall obtain al
necessary permts required by sane.

The Contractor shall be responsible and shall take all necessary steps and
actions to protect any marine life or wildlife, which are on a Federa
endangered species list or are in the midst of nesting periods, etc.

.3 NOTI FI CATI ON

The Contracting Officer will notify the Contractor in witing of any

non- conpl i ance with the aforenenti oned Federal, state, or local |aws or
regul ati ons. Such notice, when delivered to the Contractor or his

aut hori zed representative at the site of the work, shall be deened
sufficient for the purpose. The Contractor shall, after receipt of such
notice, imediately informthe Contracting O ficer of proposed corrective
action and take such action as may be approved. If the Contractor fails or
refuses to conply pronptly, the Contracting Oficer may issue an order
stopping all or part of the work until satisfactory corrective action has
been taken. No part of the tine |ost due to any such stop orders shall be
made subject of a claimfor extension of time or for excess costs or
damages by the Contractor.

.4 SUBCONTRACTCORS

Compliance with the provisions of this section by subcontractors wll be
the responsibility of the Contractor.

.5 SUBM TTALS

Governnent approval is required for submttals with a "GA" designation;
submittals having an "FI O designation are for information only. The

Section 01430 Page 1



Invitation for Bids
DACW51- 00- B- 0030

followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES:

SD- 04 Dr awi ngs
Location of Staging Areas

Pl ans showi ng stagi ng areas be submitted for approval of the Contracting
Oficer.

SD- 18 Records
Envi ronmental Protection Plan

Prior to commencenent of the work, the Contractor shall submit to the
Contracting Officer for approval his proposed environnental protection

pl an. This shall be followed by a nmeeting with representatives of the
Contracting Officer to devel op mutual understandings relative to conpliance
with this provision and adm nistration of the environmental protection
program Approval of the Contractor's plan for environnmental protection
will not relieve the Contractor of his responsibility for adequate and
continuing control of pollutants.

PART 2 PRODUCTS ( Not Applicable)

PART 3 EXECUTI ON

3.

3.

1 PROTECTI ON OF LAND RESOURCES
1.1 Cener al

The land resources within the project boundaries and outside the limts of
per manent work performed under this contract shall be preserved in their
present condition or be restored to a condition after conpletion of
construction that will appear to be natural and not detract fromthe
appearance of the project. The Contractor shall confine his construction
activities to areas defined by the plans and specifications. Photographs
shall be taken by the Contractor, as specified in Section 01380
CONSTRUCTI ON PHOTOGRAPHS, prior to start of work and submitted to the
Contracting Officer to provide a basis for any restoration activities.

The follow ng additional requirenents are intended to supplenment the
requi rements of the Contract Cl auses.

1.2 Preventi on of Landscape Def acenent

The Contractor shall not deface, injure, or destroy trees or shrubs, nor
renove or cut themwi thout the authority of the Contracting Oficer. Ropes,
cabl es, or guys shall not be fastened to or attached to any existing nearby
trees for anchorages unless specifically authorized. Were such specia
energency use is pernmitted, it shall be perforned in such a manner as to
avoi d danage to the trees. The Contractor shall in any event be responsible
for any damage resulting fromsuch use. Wiere the possibility exists that
trees may be defaced, bruised, injured, or otherw se damaged by the
Contractor's equi pment or operations, the Contractor shall adequately
protect such trees. Stone, earth or other material that is displaced into
uncl eared areas shall be removed. Monunments and markers shall be protected
bef ore constructi on operati ons comrence.

Section 01430 Page 2
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Invitation for Bids
DACW51- 00- B- 0030

1.3 Restorati on of Landscape Damage

Any tree, turfed areas or other |andscape feature scarred or damaged by the
Contractor's equi pment or operations shall be restored to a condition
satisfactory to the Contracting Officer. Restoration of scarred and damaged
trees shall be perforned in an approved manner by experienced worknen.
Trees damaged beyond restoration shall be renmoved and di sposed of under
requi rements for excavation. Trees that are to be rempbved because of damage
shall be replaced at the Contractor's expense by nursery-grown trees of the
same species or a species approved by the Contracting Oficer. The size and
quality of nursery-grown trees shall al so be approved by the Contracting

O ficer. Any disturbed turfed (grassed) areas shall be seeded and nul ched
as directed by the Contracting O ficer

.1.4 Location of Staging Areas

Contractor's staging areas, which are required in the performance of the
work, shall be located in the areas designated on the contract draw ngs.
The staging area size and | ocation shall require the approval of the
Contracting Officer. The preservation of the |andscape shall be an

i nperative consideration in the selection and use of the staging area.

. 1.5 Post Construction Cl eanup or Ooliteration

The Contractor shall obliterate all signs of tenporary construction

facilities, excess materials, or any other vestiges of construction as
directed by the Contracting O ficer. The area will be restored to near
natural conditions which will permt the growth of vegetation thereon.

.2 DELI NEATI ON AND PRESERVI NG HI STORI CAL AND ARCHAECOLOG CAL | TEMS

2.1 Del i neati on of Archaeol ogi cal Area

The Contractor shall not enter the area inmedi ately al ongsi de the existing
breakwater, indicated as "restricted area" on the contract draw ngs. This
area contains itens of archaeol ogical and historical value and shall not be
entered or disturbed under any circunstances by the Contractor's work
operations. The Contractor shall delineate this area, and his other work
l[imts, with orange tenporary fence prior to starting any work. The
Contractor shall provide netal posts for this fence of sufficient dianeter
to withstand the tides in this area. This delineation shall be approved by
the Contracting Officer prior to the start of work. This fence shall be

mai ntained at all tines during this contract. The fencing delineating the
l[imt of work along the noat shall include a 20 foot opening for use by the
Par k Service.

Shoul d the Contractor discover additional itens in the course of his
construction activities, the Contractor shall carefully preserve them The
Contractor shall |eave the archaeol ogical find undisturbed and shal

i mMmedi ately report the find to the Contracting O ficer so that proper
authorities may be notifi ed.

. 2.2 Rel ocati on of Specific Archaeol ogical Itens

The Contractor shall relocate five architectural cut stones (approxi nately
one ton each) to a location on the island designated by the Contracting
Oficer.

3 PROTECTI ON OF WATER RESOURCES

Section 01430 Page 3
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DACW51- 00- B- 0030

3.1 Cener al

The Contractor shall not pollute any streans, rivers or waterways wth
fuels, oils, bitunens, calciumchloride, acids, insecticides, herbicides or
other harnful materials. The Contractor shall investigate and conply with
all applicable Federal, state, county, and runicipal |aws concerning

pol lution of rivers and streans.

. 3.2 Di sposa

Di sposal of any debris resulting fromthe contract work and any wastes,

ef fluents, trash, garbage, oil, grease, chemicals, etc., in or adjacent to
the work area will not be permitted. If any waste material is dunmped in
unaut hori zed areas, the Contractor shall renove the material and restore
the area to its original condition. Al debris or materials for disposa
shal |l be disposed of off-site at a proper locations in accordance with
Federal, State, and Local |aws and regul ations, at no additional cost to
the Governnment. |f necessary, contam nated ground shall be excavated,

di sposed of as directed by the Contracting O ficer, replaced with suitable
fill material, conpacted and finished with topsoil, and planted as required
to reestablish vegetation.

.4 PROTECTI ON OF FI SH AND W LDLI FE

The Contractor shall at all tines performall work and take such steps
required to mnimze interference with or disturbance to fish and wildlife.
The Contractor will not be pernmitted to alter water flows or otherw se

di sturb native habitat adjacent to the work area which, in the opinion of
the Contracting Officer, are critical to fish and wildlife. NOTE: The
Contractor shall anticipate orders to stop work at the discretion of the
Contracting Officer if any fish or wildlife are endangered by construction
activities.

.5 DI SPOSAL OF DEBRI S

Al'l debris resulting fromconstruction operations on this contract shall be
renoved fromthe work site, and the island, and di sposed of at the
Contractor's expense. Such disposal shall conply with all applicable
Federal, state, and local laws. Such nmaterials shall be renpved fromthe
site of the work before the date of conpletion of the work under these
speci fications.

6 MAI NTENANCE OF POLLUTI ON, EROSI ON AND SEDI MENTATI ON CONTRCL FACI LI TI ES

DURI NG CONSTRUCTI ON

During the life of this contract, the Contractor shall maintain al
facilities constructed for pollution, erosion and sedinentation contro
under this contract as long as the operations creating the particul ar

pol lutant are being carried out or until the material concerned has becone
stabilized to the extent that pollution is no | onger being created. During
the construction period, the Contractor shall conduct frequent training
sessions on environnental protection. The curricula should include nethods
of detecting and avoiding pollution; famliarity with pollution standards,
both statutory and contractual; methods for identification and protection
of Federal or State |listed Threatened or Endangered Species, and
installation and care of vegetative covers, plants and other facilities to
prevent and correct environmental pollution.
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7 MEASUREMENT AND PAYMENT

All work specified in this section for environmental protection

requi rements, including delineating the Contractor's limts of work and the
area of archaeol ogi cal value, and relocation of the architectural stones
will not be measured separately for payment and all costs in connection
therewith will be included in the cost of all the bid itens.

-- BEnd of Section --
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SECTI ON 01451

CONTRACTOR QUALI TY CONTROL

PART 1 GENERAL

1

1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM D 3740 (1996) M ni num Requirenents for Agencies
Engaged in the Testing and/or |nspection
of Soil and Rock as Used in Engineering
Desi gn and Construction

ASTM E 329 (1995b) Agenci es Engaged in the Testing
and/ or I nspection of Materials Used in
Construction

PART 2 PRODUCTS ( Not Applicable)

PART 3 EXECUTI ON

3.

1 GENERAL

The Contractor is responsible for quality control and shall establish and
mai ntain an effective quality control systemin conpliance with the
Contract Clause titled "Inspection of Construction."™ The quality control
system shal |l consist of plans, procedures, and organi zati on necessary to
produce an end product which conplies with the contract requirenments. The
system shall cover all construction operations, both onsite and offsite,
and shall be keyed to the proposed construction sequence. The project
superintendent will be held responsible for the quality of work on the job
and is subject to removal by the Contracting O ficer for non-conpliance
with quality requirenents specified in the contract. The project
superintendent in this context shall nean the individual with the
responsibility for the overall nanagenent of the project including quality
and producti on.

.2 QUALI TY CONTROL PLAN

.2.1 CGener a

The Contractor shall furnish for review by the Government, not |ater than
14 days after receipt of notice to proceed, the Contractor Quality Contro
(CQC) Plan proposed to inplenent the requirenments of the Contract C ause
titled "lInspection of Construction.” The plan shall identify personnel,
procedures, control, instructions, test, records, and fornms to be used.
The Governnment will consider an interimplan for the first 10 days of
operation. Construction will be permitted to begin only after acceptance
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of the CQC Plan or acceptance of an interimplan applicable to the
particul ar feature of work to be started. Wrk outside of the features of
work included in an accepted interimplan will not be permitted to begin
until acceptance of a CQC Plan or another interimplan containing the

addi tional features of work to be started.

. 2.2 Content of the CQC Pl an

The CQC Plan shall include, as a mninmum the follow ng to cover al
construction operations, both onsite and offsite, including work by
subcontractors, fabricators, suppliers, and purchasi ng agents:

a. A description of the quality control organization, including a
chart showing lines of authority and acknow edgnent that the CQC
staff shall inplement the three phase control systemfor al
aspects of the work specified. The staff shall include a CQC
Syst em Manager who shall report to the project superintendent.

b. The name, qualifications (in resume format), duties,
responsibilities, and authorities of each person assigned a CQC
functi on.

c. A copy of the letter to the CQC System Manager signed by an
aut hori zed official of the firmwhich describes the
responsibilities and del egates sufficient authorities to
adequately performthe functions of the CQC System Manager,
i ncluding authority to stop work which is not in conpliance with
the contract. The CQC System Manager shall issue letters of
direction to all other various quality control representatives
outlining duties, authorities, and responsibilities. Copies of
these letters shall also be furnished to the Covernnent.

d. Procedures for scheduling, review ng, certifying, and managi ng
submittals, including those of subcontractors, offsite
fabricators, suppliers, and purchasi ng agents. These procedures
shall be in accordance with Section 01330 SUBM TTAL PROCEDURES.

e. Control, verification, and acceptance testing procedures for each
specific test to include the test name, specification paragraph
requiring test, feature of work to be tested, test frequency, and
person responsi ble for each test. (Laboratory facilities will be
approved by the Contracting O ficer.)

f. Procedures for tracking preparatory, initial, and follow up
control phases and control, verification, and acceptance tests
i ncl udi ng docunent ati on.

g. Procedures for tracking construction deficiencies from
identification through acceptable corrective action. These
procedures shall establish verification that identified
defi ci enci es have been corrected.

h. Reporting procedures, including proposed reporting formats.

i. Alist of the definable features of work. A definable feature of
work is a task which is separate and distinct from other tasks,
has separate control requirenments, and may be identified by
different trades or disciplines, or it my be work by the sane
trade in a different environnment. Although each section of the
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specifications may generally be considered as a definable feature
of work, there are frequently nore than one definable features
under a particular section. This list will be agreed upon during
t he coordi nati on neeti ng.

2.3 Accept ance of Pl an

Acceptance of the Contractor's plan is required prior to the start of
construction. Acceptance is conditional and will be predicated on
satisfactory performance during the construction. The Governnent reserves
the right to require the Contractor to nake changes in his CQC Plan and
operations including removal of personnel, as necessary, to obtain the
quality specified

. 2.4 Notification of Changes

After acceptance of the CQC Plan, the Contractor shall notify the
Contracting Officer in witing of any proposed change. Proposed changes
are subject to acceptance by the Contracting O ficer.

.3 COORDI NATI ON MEETI NG

After the Preconstruction Conference, before start of construction, and
prior to acceptance by the Government of the CQC Plan, the Contractor shal
nmeet with the Contracting Officer or Authorized Representative and di scuss
the Contractor's quality control system The CQC Plan shall be submitted
for review a minimum of 7 cal endar days prior to the Coordi nati on Meeting.
During the neeting, a nutual understanding of the systemdetails shall be
devel oped, including the forns for recording the CQC operations, contro
activities, testing, admnistration of the systemfor both onsite and
offsite work, and the interrelationship of Contractor's Managenent and
control with the Government's Quality Assurance. M nutes of the neeting
shall be prepared by the Governnment and signed by both the Contractor and
the Contracting Officer. The minutes shall becone a part of the contract
file. There may be occasi ons when subsequent conferences will be called by
either party to reconfirm nutual understandi ngs and/or address deficiencies
in the CQC system or procedures which nmay require corrective action by the
Contractor.

.4 QUALI TY CONTRCOL ORGANI ZATI ON

. 4.1 CGener a

The requirenents for the CQC organi zation are a CQC System Manager and
sufficient nunmber of additional qualified personnel to ensure contract
conpliance. The Contractor shall provide a CQC organization which shall be
at the site at all tines during progress of the work and with conpl ete
authority to take any action necessary to ensure conpliance with the
contract. All CQC staff menbers shall be subject to acceptance by the
Contracting Officer.

4.2 CQC System Manager

The Contractor shall identify as CQC System Manager an individual wthin
the onsite work organizati on who shall be responsible for overal

managenent of CQC and have the authority to act in all CQC matters for the
Contractor. The CQC System Manager shall be a construction person with a
m ni mum of 10 years in related work. This CQC System Manager shall be on
the site at all times during construction and shall be enpl oyed by the
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prime Contractor. The CQC System Manager shall be assigned as System
Manager but may have duties as project superintendent in addition to
quality control. An alternate for the CQC System Manager shall be
identified in the plan to serve in the event of the System Manager's
absence. The requirenents for the alternate shall be the sane as for the
desi gnat ed CQC Syst em Manager .

. 4.3 Organi zat i onal Changes

The Contractor shall maintain the CQC staff at full strength at all tines.
VWhen it is necessary to make changes to the CQC staff, the Contractor shal
revise the CQC Plan to reflect the changes and submit the changes to the
Contracting Officer for acceptance.

.5 SUBM TTALS

Submittals shall be made as specified in Section 01330 SUBM TTAL
PROCEDURES. The CQC organi zation shall be responsible for certifying that
all submittals are in conpliance with the contract requirenents.

.6 CONTRCL

Contractor Quality Control is the means by which the Contractor ensures
that the construction, to include that of subcontractors and suppliers,
complies with the requirenments of the contract. At |east three phases of
control shall be conducted by the CQC System Manager for each definable
feature of work as foll ows:

.6.1 Preparat ory Phase

Thi s phase shall be performed prior to begi nning work on each definable
feature of work, after all required plans/docunents/mterials are
approved/ accepted, and after copies are at the work site. This phase shal
i ncl ude:

a. A review of each paragraph of applicable specifications.
b. A review of the contract draw ngs.

c. A check to assure that all materials and/or equi pnent have been
tested, submitted, and approved.

d. Review of provisions that have been made to provide required
control inspection and testing.

e. Examination of the work area to assure that all required
prelimnary work has been conpleted and is in conpliance with the
contract.

f. A physical exam nation of required nmaterials, equipnent, and
sanple work to assure that they are on hand, conformto approved
shop drawi ngs or submitted data, and are properly stored.

g. Areview of the appropriate activity hazard analysis to assure
safety requirenents are met.

h. Discussion of procedures for controlling quality of the work

including repetitive deficiencies. Docunent construction
tol erances and wor kmanshi p standards for that feature of work.
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i. A check to ensure that the portion of the plan for the work to be
perfornmed has been accepted by the Contracting O ficer

j. Discussion of the initial control phase.

k. The Covernnment shall be notified at |east 24 hours in advance of
begi nning the preparatory control phase. This phase shall include
a meeting conducted by the CQC System Manager and attended by the
superintendent, other CQC personnel (as applicable), and the
foreman responsible for the definable feature. The results of the
preparatory phase actions shall be docunmented by separate m nutes
prepared by the CQC System Manager and attached to the daily CQC
report. The Contractor shall instruct applicable workers as to
the acceptable | evel of workmanship required in order to neet
contract specifications.

6.2 Initial Phase

Thi s phase shall be accomplished at the beginning of a definable feature of
work. The follow ng shall be acconplished:

a. A check of work to ensure that it is in full compliance with
contract requirements. Review mnutes of the preparatory mneeting.

b. Verify adequacy of controls to ensure full contract conpliance
Verify required control inspection and testing.

c. Establish level of workmanship and verify that it meets m ni num
accept abl e wor kmanshi p standards. Conpare with required sanple
panel s as appropri ate.

d. Resol ve all differences.

e. Check safety to include conpliance with and upgradi ng of the
safety plan and activity hazard analysis. Reviewthe activity
anal ysis with each worker.

f. The Governnent shall be notified at |east 24 hours in advance of
begi nning the initial phase. Separate mnutes of this phase shal
be prepared by the CQC System Manager and attached to the daily
CQC report. Exact location of initial phase shall be indicated
for future reference and conparison with foll ow up phases.

g. The initial phase should be repeated for each new crew to work
onsite, or any tine acceptable specified quality standards are not
bei ng net.

6.3 Fol | ow- up Phase

Daily checks shall be performed to assure control activities, including
control testing, are providing continued conpliance with contract

requi rements, until conpletion of the particular feature of work. The
checks shall be nade a matter of record in the CQC docunentation. Fina
foll owup checks shall be conducted and all deficiencies corrected prior to
the start of additional features of work which may be affected by the
deficient work. The Contractor shall not build upon nor concea
non- conf or m ng work.
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6.4 Addi tional Preparatory and Initial Phases

Addi ti onal preparatory and initial phases shall be conducted on the same
definable features of work if the quality of on-going work is unacceptabl e,
if there are changes in the applicable CQC staff, onsite production
supervision or work crew, if work on a definable feature is resuned after a
substantial period of inactivity, or if other problens devel op.

4 TESTS

. 7.1 Testing Procedure

The Contractor shall performspecified or required tests to verify that
control neasures are adequate to provide a product which conforms to
contract requirenments. Upon request, the Contractor shall furnish to the
Governnent duplicate sanples of test specinens for possible testing by the
Governnent. Testing includes operation and/or acceptance tests when
specified. The Contractor shall procure the services of a Corps of

Engi neers approved testing | aboratory or establish an approved testing

| aboratory at the project site. The Contractor shall performthe follow ng
activities and record and provide the foll ow ng data:

a. Verify that testing procedures conply with contract requirenents.

b. Verify that facilities and testing equi pnent are avail able and
comply with testing standards.

c. Check test instrunent calibration data against certified standards.

d. Verify that recording fornms and test identification control nunber
system including all of the test docunmentation requirenents, have
been prepared.

e. Results of all tests taken, both passing and failing tests, shal
be recorded on the CQC report for the date taken. Specification
par agraph reference, |location where tests were taken, and the
sequential control nunber identifying the test shall be given. If
approved by the Contracting O ficer, actual test reports may be
submitted later with a reference to the test nunber and date
taken. An information copy of tests perforned by an offsite or
commercial test facility shall be provided directly to the
Contracting Officer. Failure to submit tinely test reports as
stated may result in nonpaynment for related work performed and
di sapproval of the test facility for this contract.

7.2 Testing Laboratories
7.2.1 Capabil ity Check

The CGovernnment reserves the right to check | aboratory equipnent in the
proposed | aboratory for conpliance with the standards set forth in the
contract specifications and to check the laboratory technician's testing
procedures and techniques. Laboratories utilized for testing soils,
concrete, asphalt, and steel shall neet criteria detailed in ASTM D 3740
and ASTM E 329.

.7.2.2 Capabil ity Recheck

If the selected |aboratory fails the capability check, the Contractor wll
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be assessed a charge of $1400 to reimburse the Governnent for each
succeedi ng recheck of the | aboratory or the checking of a subsequently

sel ected |l aboratory. Such costs will be deducted fromthe contract anount
due the Contractor.

. 7.3 Onsite Laboratory

The CGovernnent reserves the right to utilize the Contractor's contro
testing | aboratory and equi pnent to make assurance tests and to check the
Contractor's testing procedures, techniques, and test results at no

addi tional cost to the Government.

.7.4 Fur ni shi ng or Transportation of Sanples for Testing

Costs incidental to the transportation of sanples or materials shall be
borne by the Contractor.

.8 COVPLETI ON | NSPECTI ON
.8.1 Punch- Qut | nspection

Near the conpletion of all work or any increnent thereof established by a
completion time stated in the Special C ause entitled "Conmencenent,
Prosecution, and Conpletion of Wrk," or stated el sewhere in the

speci fications, the CQC System Manager shall conduct an inspection of the
wor k and devel op a punch list of itens which do not conformto the approved
drawi ngs and specifications. Such a list of deficiencies shall be included
in the CQC docunentation, as required by paragraph DOCUMVENTATI ON bel ow, and
shall include the estimated date by which the deficiencies will be
corrected. The CQC System Manager or staff shall nake a second inspection
to ascertain that all deficiencies have been corrected. Once this is
acconpl i shed, the Contractor shall notify the Government that the facility
is ready for the Government Pre-Final inspection.

.8.2 Pre-Fi nal |nspection

The CGovernnment will performthis inspection to verify that the contract
work is complete. A Governnent Pre-Final Punch List nmay be devel oped as a
result of this inspection. The Contractor's CQC System Manager shall
ensure that all itens on this list have been corrected before notifying the
Governnent so that a Final inspection with the customer can be schedul ed.
Any itens noted on the Pre-Final inspection shall be corrected in a tinmely
manner. These inspections and any deficiency corrections required by this
par agraph shall be acconplished within the time slated for conpletion of
the entire work or any particular increnent thereof if the project is
divided into increments by separate conpl etion dates.

.8.3 Fi nal Acceptance | nspection

The Contractor's Quality Control |nspection personnel, plus the
superintendent or other primary nanagenment person, and the Contracting
Oficer's Representative shall be in attendance at this inspection. The
final acceptance inspection will be formally schedul ed by the Contracting
O ficer based upon results of the Pre-Final inspection. Notice shall be
given to the Contracting Officer at |east 14 days prior to the fina
acceptance inspection and shall include the Contractor's assurance that al
specific itens previously identified to the Contractor as being
unacceptable, along with all remaining work performed under the contract,
will be conplete and acceptable by the date schedul ed for the final
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acceptance inspection. Failure of the Contractor to have all contract work
acceptably conplete for this inspection will be cause for the Contracting
Oficer to bill the Contractor for the Governnment's additional inspection
cost in accordance with the contract clause titled "Inspection of
Construction".

.9 DOCUMENTATI ON

The Contractor shall maintain current records providing factual evidence
that required quality control activities and/or tests have been perforned.
These records shall include the work of subcontractors and suppliers and
shall be on an acceptable formthat includes, as a mninmm the follow ng
i nformation:

a. Contractor/subcontractor and their area of responsibility.

b. Operating plant/equipment with hours worked, idle, or down for
repair.

c. Work perforned each day, giving |location, description, and by whom

d. Test and/or control activities performed with results and
ref erences to specifications/drawi ngs requirenents. The contro
phase should be identified (Preparatory, Initial, Follow up).
Li st deficiencies noted along with corrective action.

e. Quantity of materials received at the site with statenent as to
acceptability, storage, and reference to specifications/draw ngs
requirements.

f. Submttals reviewed, with contract reference, by whom and action
t aken.

g. Of-site surveillance activities, including actions taken.

h. Job safety evaluations stating what was checked, results, and
instructions or corrective actions.

i. Instructions given/received and conflicts in plans and/or
speci fications.

j. Contractor's verification statemnent.

These records shall indicate a description of trades working on the
project; the nunber of personnel working; weather conditions encountered,
and any del ays encountered. These records shall cover both conform ng and
deficient features and shall include a statenent that equi pnent and
materials incorporated in the work and workmanship conply with the
contract. The original and one copy of these records in report form shal
be furnished to the Governnent daily within 24 hours after the date covered
by the report, except that reports need not be submitted for days on which
no work is performed. As a mnimm one report shall be prepared and
subnmitted for every 7 days of no work and on the last day of a no work
period. All cal endar days shall be accounted for throughout the life of
the contract. The first report following a day of no work shall be for
that day only. Reports shall be signed and dated by the CQC System
Manager. The report fromthe CQC System Manager shall include copies of
test reports and copies of reports prepared by all subordinate quality
control personnel
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10 SAMPLE FORMS

Sampl e forns enclosed at the end of this section.

11 NOTI FI CATI ON OF NONCOWPLI ANCE

The Contracting Officer will notify the Contractor of any detected
nonconpl i ance with the foregoing requirenents. The Contractor shall take

i medi ate corrective action after receipt of such notice. Such notice,
when delivered to the Contractor at the work site, shall be deened
sufficient for the purpose of notification. |If the Contractor fails or
refuses to conply pronptly, the Contracting Oficer may issue an order
stopping all or part of the work until satisfactory corrective action has
been taken. No part of the time |lost due to such stop orders shall be made
the subject of claimfor extension of time or for excess costs or danmges
by the Contractor.

.12 MEASUREMENT AND PAYMENT

No separate nmeasurement or paynent will be made for the work specified in
this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- BEnd of Section --
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(Sample of typical Contractor Quality Control Report)

CONTRACTOR’S NAME
(address)

DAILY CONSTRUCTION QUALITY CONTROL REPORT

Contract No. Date
Project Name Report No.
Weather

Phases of Construction in Progress (Give briefly only phase or phases of work in progress)

Material and/or Equipment Delivered to Site (Including equipment demob)

Inspection Made (Include negative inspections, phase of in-progress construction work inspected and all

deficiencies noted during inspections)

Preparatory

Initial

Follow-up

DACW61-00-B-0030 01451-10



Tests Performed and Results or Tests ( including results of tests taken on previous dates)

Verbal Instructions Received (List any instructions given by Contracting Officer personnel on
construction deficiencies, retesting required etc., with action to be taken)

Changed Conditions/Delays/Conflicts Encountered

Remarks

SIGNATURE

Quiality Control Inspector

Contractor's Verification: The above report is complete and correct and all material and equipment used
and work performed during this reporting period are in compliance with the contract and specifications
except as noted above, and job safety and health requirements are in accordance with the USACE Safety
and Health Requirements Manual EM 385-1-1.

Contractor’s Approved Authorized Representative
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SECTI ON 01500

TEMPORARY CONSTRUCTI ON

PART 1 GENERAL
1.1 SUMVARY

The work covered by this section consists of furnishing all |abor,
materials, plant and equi prment, and perform ng all operations required for
the construction of storage areas, and service facilities needed for
execution and conpletion of the work.

1.2 SUBM TTALS

Governnent approval is required for submttals with a "GA" designation;
submittals having an "FI O designation are for information only. The
followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES:

SD-08 Statements
Safety Plan; GA
The Contractor shall submit a plan showi ng the proposed arrangenment of his
safety nets or safety lines and belts as part of the accident prevention
pl an required by the Contract Cl ause entitled, "Accident Prevention". The

Contractor shall coordinate this plan with the U S. Coast Guard to assure
that the nets or lines do not pose a hazard to navigation.

PART 2 PRODUCTS

2.1  VEEATHER | NSTRUMENTS

2.1.1 Rai n and Snow Gage
Nat i onal Weat her Service standard gage with stand and wi nd screen. The gage
shal | be designed to neasure both rain and snow, shall be manufactured of
copper and brass, and shall contain a funnel, inner tube, outer cylinder

and di pstick. The wind screen shall have four 2-foot high | egs and consi st
of 32 free-swinging | eaves evenly spaced around a 48-inch diameter ring.

2.1.2 Ther nonet er
M ni mum maxi mum out door type with instrunent shelter. The thernoneter shal
be mercury filled and designed to indicate mninmm maxi mum and current
tenperatures from-40 to 130 degrees F. The instrunent shelter shall be

constructed of wood with |ouvered front and sides, shall be painted white,
and shall have a keyed | ock.

PART 3 EXECUTI ON

3.1 TEMPORARY CONSTRUCTI ON
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3.1.1 Cener al

The Contractor may utilize the area indicated on the contract draw ngs,
subject to the approval of the Contracting Oficer, for stockpiles and
on-site plant and facilities as needed for the execution of the work.

3.1.2 Use of State Park's Pier

The Contractor may use the State Park's Pier for use in offloading his

wor kimen on a daily basis. The pier shall not be used for any other purpose.
Equi pmrent and materials shall not be off-1oaded at the pier. The Park's
ferry and other official use boats shall have priority use of the pier. The
Contractor shall wait until they are finished their |oading or off-Ioading
prior to using the pier.

3.1.3 Delineation of the Restricted Area and Contractor's Wrk Limts

The Contractor shall delineate the restricted area indicated on the
contract draw ngs and his contractor work linmits, with orange tenporary
fence, prior to starting any work. This delineation shall be approved by
the Contracting Officer prior to the start of work.

3.1. 4 Restoration of Wrk Site

Renoval of all tenporary construction and restoration of the work site upon
compl etion of the contract shall be in accordance with the requirenents of
Section 01430 ENVI RONMENTAL PROTECTI ON

3.2 UTI LI TI ES

There are no utilities available at the project site. The Contractor shal
provide all tenmporary utilities as required to conplete the contract work
including electricity, porta-pots, and nobile tel ephones.

3.3 CONTRACTOR AND GOVERNMENT PROJECT OFFI CES

The Contractor is not required to establish a project office, or provide a
Governnent project office, at the work site. The Contractor shall at al

ti mes, however, be equipped and staffed to provide essential information to
the Contracting Officer or its authorized representative. The Contractor
shall have in his possession, at all tinmes, a copy of all draw ngs,

speci fications, and other pertinent information, and shall at all tines
give the Contracting Oficer access thereto. The Contractor shall be

equi pped with and have on his person, during working hours, a nobile

t el ephone for communicating with the Governnent. The Contractor shal
provide the Contracting Officer's representative with another nobile phone
for the Governnent's use during the contract period.

3.4 PRQIECT AND SAFETY S| GNS
The Contractor shall provide and erect at |ocations designated by the
Contracting Officer, the project and safety signs shown in Section 00830
PRQJIECT AND SAFETY SI GN LAYOUT

3.5  VEATHER | NSTRUMENTS
The Contractor shall provide and maintain at the work site in | ocations

determ ned by the Contracting O ficer, weather instrunents consisting of a
rain and snow gage with stand and a thernoneter with instrument shelter.
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The Contractor shall take daily readings of precipitation and the ni ninum
and maxi num tenperatures, and shall record such information on the
Contractor Quality Control Reports as required under Section 01451
CONTRACTOR QUALI TY CONTROL. This information will be used by the
Contracting Officer as the basis for determning if the Contractor is
entitled to a time extension for unusually severe weat her in accordance
with Special Cause: "Time Extensions for Unusually Severe Weather." The
Contracting Officer will also consider other climatol ogical factors such as
abnormal |y high tides and excessive sustained wind velocities when

eval uating possible time extensions. Al weather instrunents shall be
becone the property of the Governnent and shall be furnished to the
Contracting O ficer upon conpletion of the contract work.

.6 MEASUREMENT AND PAYMENT

No separate nmeasurement or paynment will be made for the work specified in
this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- BEnd of Section --
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SECTI ON 01700
AS- BUI LT DRAW NGS
PART 1 GENERAL
1.1 SCOPE

This section covers the preparation of as-built drawi ngs conplete, as a
requi rement of this contract.

PART 2 PRODUCTS ( Not Applicable)
PART 3 EXECUTI ON
3.1 PROGRESS MARKED- UP AS- BUI LT PRI NTS

The Contractor shall mark-up one set of paper prints to show the as-built
conditions for the project. These as-built nmarked prints shall be kept
current and available on the jobsite at all tines. Al changes fromthe
contract plans which are made in the work or additional information which
m ght be uncovered in the course of construction shall be accurately and
neatly recorded as they occur by neans of details and notes. The as-built
mar ked prints will be jointly inspected for accuracy and conpl et eness by
the Contracting Officer's representative and a responsi ble representative
of the Construction Contractor prior to subm ssion of each nonthly pay
estimate. The draw ngs shall show the follow ng information, but not be
l[imted thereto

a. The location and dinmensions of any changes within the structure.

b. Correct grade or alignnent of structures if any changes were made from
the contract plans.

c. Changes in details of design or additional information obtained from

wor ki ng drawi ngs specified to be prepared and/or furnished by the

Contractor including but not limted to installation plans and pl acing

detail s.

d. Al changes or nodifications which result fromthe final inspection.
3.2 PRELI M NARY SUBM TTALS

The Contractor shall prepare two copies of the progress as-built prints and
these shall be delivered to the Contracting Officer at the tine of final

i nspection for his review and approval. These as-built marked prints shal
be neat, legible and accurate. The review by Government personnel wll be
expedited to the maxi mum extent possible. Upon approval, one copy of the
as-built marked prints will be returned to the Contractor for use in
preparation of final as-built drawings. |f upon review, the draw ngs are
found to contain errors and/or onissions, they will be returned to the

Contractor for corrections. The Contractor shall conplete the corrections
and return the as-built marked prints to the Contracting Officer within ten
(10) cal endar days.

3.3 DRAW NG PREPARATI ON

3.3.1 CGeneral Requirenents

Section 01700 Page 1



Invitation for Bids
DACW51- 00- B- 0030

Upon approval of the as-built prints subnitted, the Contractor will be
furni shed the contract drawi ngs on 3-1/2 inch floppy disks in Aut oCAD
Rel ease 14.0 format with all amendments incorporated. The drawing files
shall be nodified as necessary to correctly show all the features of the
project as it has been constructed by bringing the contract set into
agreement with the approved as-built prints, adding such additional

drawi ngs as may be necessary.

. 3.2 Modi ficati on of Contract Draw ngs

Only personnel proficient in the preparation of engineering draw ngs and
the use of AutoCAD Rel ease 14.0, to standards satisfactory and acceptable
to the Contracting O ficer, shall be enployed to nodify the contract

drawi ngs or prepare additional new drawi ngs. All additions and corrections
to the contract drawi ngs shall be done using AutoCAD Rel ease 14.0 in a

prof essi onal nmanner, and shall match the existing linework and/or lettering
used on the drawings in type, density, size and style. The title block to
be used for any new as-built draw ngs shall be the same as that used on the
ori gi nal draw ngs.

. 3.3 Identification of Final As-Built Draw ngs

VWhen final revisions have been conpleted, each drawing shall be identified
with the words "RECORD DRAW NG AS-BUI LT" foll owmed by the name of the
CGeneral Contractor in letters at |east 3/16-inch high. Al contract

drawi ngs shall be annotated and dated in the revision block as either
"AS-BU LT DRAW NG' denoting no revision on the sheet or "REVI SED AS-BUI LT
DRAW NG' denoting one or nore revisions. For drawi ngs having as-built
revisions, a revision nunber contained within a 3/16 inch high triangle
shall be included in the revision block. Al changes to draw ngs shall be
encircled with a series of short arcs formng a "cloud", with the triangle
revi si on nunber positioned i mediately next to each cl oud.

.4 FI NAL REQUI REMENTS

After receipt by the Contractor of the approved as-built prints and the
ori ginal contract draw ngs, the Contractor shall within 30 days nake the
final as-built submittal. This submittal shall consist of the conpleted
as-built drawi ngs on 3-1/2 inch floppy disk in Aut oCAD Rel ease 14.0 format,
one full-size nylar copy of the drawi ngs, and the return of the approved
as-built prints. Al draw ngs shall be conplete in all details. Al

Aut oCAD files and reproduci ble drawings will become the property of the
Governnent upon final approval. Failure to submit the above as-built
information as required shall be cause for wi thhol ding any paynment due the
Contractor under this contract. The Contracting Officer will review all
as-built drawi ngs for accuracy and conformance to the above requiremnents.
The Contractor shall nake all corrections, changes, additions, and
deletions required to neet these standards. Approval and acceptance of
final as-built drawings will be required before final paynent is made to
the Contractor.

.5 MEASUREMENT AND PAYMENT
No separate nmeasurement or paynment will be made for the work specified in
this section and all costs in connection therewith shall be included in the

costs of all the bid itens.

-- BEnd of Section --
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SECTION 02080

UNEXPLODED ORDNANCE (UXO)
CONSTRUCTION SUPPORT

PART 1 GENERAL

1.

1 SUMMARY OF WORK

Unexploded ordnance (UXO) has been found on the Southeast portion of Pea
Patch Island in the past. The probability of encountering UXO in the
specific portion of the island where this contract work will occur is low.
However, the following precautions and procedures shall be required under
this contract in order to protect the Contractor, his workers, and the
public.

.2 REFERENCES

The publications listed below form a part of this specification to the
extent referenced. The publications are referred to in the text by basic
designation only.

US ARMY CORPS OF ENGINEERS (COE)
OECX (22 May 2000) Interim Guidance Document,

Basic Safety Concepts and Considerations
for Ordinance and Explosives

.3 SUBMITTALS

Government approval is required for submittals with a "GA" designation;
submittals having an "FIO" designation are for information only. The
following shall be submitted in accordance with Section 01330 SUBMITTAL
PROCEDURES:

SD-08 Statements
UXO Operations Plan; GA.
The Contractor shall prepare a UXO operational plan, detailing procedures
for UXO discovery and personnel UXO briefings, detailing procedures if UXO
removal/disposal activities become necessary. The plan shall include those
items specified herein.

Supplement to Safety Plan; GA.

The Contractor shall prepare a supplement to his Safety Plan addressing the
UXO hazards specified herein.

Explosive Management Plan; GA.
The contractor shall prepare an explosives management plan. The plan shall
include those items specified herein and shall be for implementation should

UXO removal/disposal activities become necessary.

Resumes; GA.
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The Contractor shall submit resumes for all UXO personnel documenting their
qualifications and experience.

OE Report; GA.

The Contractor shall prepare and submit an UXO clearance report documenting
the location and type of UXO discovered, destroyed, or otherwise disposed
of, if necessary. The report shall be submitted within 14 days after
completion of the field work.

.4 QUALIFICATIONS
4.1 UXO Team

The contractor shall provide a two person UXO team to provide on-site
support during all intrusive construction activities. Activities
including, but not limited to, grubbing, scraping, use of heavy equipment
or excavation will require the presence of the team. The team shall
consist of a UXO Supervisor and UXO Specialist.

Only UXO qualified personnel shall be involved in UXO procedures. All
personnel engaged in UXO procedures shall be thoroughly trained in
explosives safety and be capable of recognizing hazardous explosives
exposures. Only personnel who have graduated from the U.S. Army Bomb
Disposal School, Aberdeen Proving Ground, MD or the U. S. Naval EOD School,
Indian Head, MD are authorized to handle and perform UXO procedures.

.4.1.1 UXO Supervisor

The UXO Supervisor shall have direct responsibility and final authority for
all UXO operations conducted by the team. In addition to the qualifications
outlined above, the UXO Supervisor shall have at least 10 years combined
active duty military EOD and contractor UXO experience.

.5 UXO OPERATIONS AND PROCEDURES

All UXO operations shall comply with OECX, Interim Guidance Document, Basic
Safety Concepts and Considerations for Ordnance and Explosives Operations,
Revised 22 May 2000.

If UXO is discovered the Contracting Officer (CO) shall be notified and
the CO will request EOD support. If UXO are continually found, a UXO
clearance must precede the construction activities.

.6 LOCAL EXPLOSIVE ORDNANCE DIVISION (EOD) SUPPORT

The probability of encountering UXO in the specific portion of the island
where this contract work will occur is low. Consequently, in the unlikely
case that UXO is detected, the Contracting Officer may direct the local
Army Explosive Ordnance Division (EOD) to dispose of UXO, or, the
Contracting Officer may direct the disposal be done under this contract per
the contract clause: DIFFERING SITE CONDITIONS.
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The local EOD may be utilized to dispose of the UXOs if there are only
small quantities of UXO's (one or two) found during construction. The
Contracting Officer may contact the following local EOD for support as
specified herein:

CPT Jorge R. Serrano
Commander, 744th Ord Co (EOD)
68 Remount Road
Fort Meade, MD 20755
CIV: (301) 677-2471 (day)
(301) 677-2466 (24 hrs emergency)
FAX: (301) 677-2490

The estimated response time by this EOD company to Pea Patch Island is
approximately 3.5 hours. The time to properly dispose of the UXO is
variable.

PART 2 PRODUCTS (Not Applicable)

PART 3 EXECUTION

3.

1 GENERAL

The Contractor's UXO team shall provide explosive ordnance recognition,
location, safety and education functions for the contractor. In addition,
the team shall develop the Contractor's UXO operation plan, explosive
management plan, supplement to his safety plan, and shall prepare all
reports related to UXO. The team shall be on-site daily for the duration of
this contract. The Contractor shall stop work immediately upon notification
by the UXO team of the presence of UXO. In the unlikely case that UXO is
detected, the Contracting Officer may direct the local Army Explosive
Ordnance Division (EOD) to dispose of UXO, or, the Contracting Officer may
direct the disposal be done under this contract per the contract clause:
DIFFERING SITE CONDITIONS.

.2 WORKER EDUCATION

The Contractor's UXO team shall be responsible for educating the
Contractor's workers in the precautions to be taken when working in and
around areas with the potential for UXO. This education shall be provided
prior to the start of work on site. The UXO team shall provide daily
oversight of the Contractor's workers and work for the safe execution of
this contract.

.3 GEOPHYSICAL INSTRUMENTATION

The UXO team will examine by geophysical instrument and other appropriate
means the surface and subsurface area of all sites where intrusive
activities are to take place. The UXO team shall use a geophysical
instrument capable of detecting a 37mm projectile at a depth of six (6)
inches, a 3 inch projectile at a depth of one (1) feet and a 5 inch
projectile at a depth of two (2) feet. The geophysical instrument shall
be tested daily to ensure it is operating properly. The test shall consist
of planting inert items or similar-in-size ferrous objects at six (6)
inches, one (1) foot, and two (2) feet, and determining the standard
indication. If the instrument does not meet the standard during the daily
check, it shall be calibrated, repaired, or replaced.
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4 UXO OPERATIONS PLAN

The contractor shall prepare a UXO operational plan, detailing procedures
for UXO activities. The plan shall include:

a. Events to take place upon discovery of UXO, to include
notification/reporting.

b. Personal protection distances, to include site control.

.5 EXPLOSIVE MANAGEMENT PLAN

The contractor shall prepare an explosives management plan that would be
implemented if disposal is directed under the contract clause: DIFFERING
SITE CONDITIONS. NOTE: The term "Contractor" below refers to the Contractor
contracted to remove and dispose of the UXO. The plan shall include:

a. The contractor shall consult with the Contracting Officer to
determine if the OE related scrap/inert items are of historic value to
the Park Service. If so, they shall be turned over to the Park Service
for their use. Otherwise, the contractor shall turn-in OE related
scrap/inert residue to the servicing Defense Reutilization Material
Office (DRMO), or a local scrap dealer at no cost to the government.

b. Forms. The contractor shall use Department of the Army forms to
the maximum extent possible, however the may use corporate designed
forms, if Department of the Army forms are unavailable. The contractor
shall use DD Form 1348-1 to turn-in OE scrap/ residue. The 1348-1 will
be signed by the UXO Supervisor and contain the following statement:

I certify that the items listed heron have been inspected by myself and
to the best of my knowledge and belief contain no explosive or
dangerous materials.

.6 MEASUREMENT AND PAYMENT

.6.1 Base Bid

The work specified in this section for the establishment and use of an UXO
construction support team to detect unexploded ordnance, for the base bid

work, will not be measured for payment. All costs in connection therewith

shall be included in the contract lump sum price for Base Bid Item No. 2,

"Unexploded Ordnance (UXO) Construction Support". This also includes all

related work specified herein such as development of explosive management

plan and ordnance management plan and providing worker education.

.6.2 Option

The work specified in this section for the establishment and use of an UXO
construction support team to detect unexploded ordnance, for the Option
work, will not be measured for payment. All costs in connection therewith
shall be included in the contract lump sum price for Option Bid Item No. 8§,
"Unexploded Ordnance (UXO) Construction Support". This also includes all
related work specified herein such as development of explosive management
plan and ordnance management plan and providing worker education.

-— End of Section --
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SECTI ON 02200

SLUI CEWAY RESTORATI ON

PART 1 GENERAL
1.1 QUALI FI CATI ONS

The Contractor shall note the qualifications required to do the sl uiceway
restoration work. These are described on the contract draw ngs.

PART 2 PRODUCTS
PART 3 EXECUTI ON
3.1 SLUI CEVAY RESTORATI ON

The Contractor shall refer to the drawings for restoration work to include,
but not limted to, excavation of the existing sluiceway, construction of
ti mber and metal apparatus, and refurbishing the existing noat |ift gate
structure.

3.2 DEWATERI NG

a. Prevent surface water and subsurface or groundwater fromflow ng into
excavati ons.

b. Do not allow water to accunulate in excavations. Renmpve water to prevent
softeni ng of the subgrade. Provide a concrete nudslab if required to
protect the subgrade. Provide and mai ntain cofferdans, punps, well points,
sunps, suction and discharge lines, and other dewatering system conponents
necessary to convey water away from excavations.

c. Control water renmoved from excavations and site runoff water. Establish
and maintain tenporary settling basins, drainage ditches, and other
di versions as required. Do not use trench excavations as tenporary drai nage
ditches and do not permt discharge of silty or nuddy water.

3.3 MATERI AL STORAGE
Stockpile satisfactory excavated materials where directed until required
for use as backfill or fill. Place, grade and shape stockpiles for proper
drai nage. Locate and retain stockpiles away from edge of excavations.

3.4 COLD WEATHER PROTECTI ON

Prot ect excavation bottons agai nst freezing when atnospheric tenmperature is
| ess than 35 degrees Fahrenheit.

3.5 BACKFI LL

Backfill excavations as promptly as work permits but not until the
compl etion of the follow ng:

a. Acceptance by the Contracting Oficer of construction bel ow finished
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gr ade.
b. Renmoval of shoring and bracing and backfilling of voids with
satisfactory materials. Cut off tenporary sheet piling driven bel ow
bottom of footings, or rempbve it in a manner to prevent settlenent of
the structure or utilities.
c. Renoval of trash and debris.
Shoul d any work be backfilled prior to approval, it shall be re-excavated
for inspection and re-backfilled after approval, at no additional cost to
t he Government.
.6 COVPACTI ON

Pl ace and conpact approved on-site materials in lifts of eight (8) inches
or less to required subgrade el evati ons.

4 MEASUREMENT AND PAYMENT

The work specified in this section for sluiceway restoration will not be
nmeasured for payment. All costs in connection therewith shall be included
in the lunp sumprice for Base Bid Item No. 1 "Sluiceway Restoration."

-- BEnd of Section --
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SECTION 02215

GEOTEXTILE

PART 1 GENERAL

1.

1 SCOPE

The work covered by this section consists of furnishing all labor, material
and equipment, and performing all operations required for furnishing,
hauling, and installing geotextile, complete, as specified herein and shown
on the drawings.

.2 REFERENCES

The publications listed below form a part of this specification to the
extent referenced. The publications are referred to in the text by basic
designation only.

AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM)

ASTM D 123 (1993) Standard Terminology of Terms
Related to Textiles

ASTM D 1683 (1990) Standard Test Method for Failure in
Sewn Seams of Woven Fabrics

ASTM D 3786 (1987) Standard Test Method for Hydraulic
Bursting Strength of Knitted Goods and
Nonwoven Fabrics - Diaphragm Bursting
Strength Tester Method

ASTM D 4355 Test Method for Deterioration of
Geotextiles From Exposure to Ultraviolet
Light and Water

ASTM D 4491 Standard Test Methods for Water
Permeability of Geotextiles by Permittivity

ASTM D 4533 (1991) Standard Test Method for Trapezoid
Tearing Strength of Geotextiles

ASTM D 4595 (1986) Standard Test Method for Tensile
Properties of Geotextiles by the
Wide-Width Strip Method

ASTM D 4632 (1991) Standard Test Method for Grab
Breaking Load and Elongation of Geotextile

ASTM D 4751 (1987) Standard Test Method for
Determining Apparent Opening Size of a
Geotextile

ASTM D 4833 (1988) Standard Test Method for Index

Puncture Resistance of Geotextiles,
Geomembranes, and Related Products
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ASTM D 4873 (1988) Standard Guide for Identification,
Storage, and Handling of Geotextiles

ASTM D 4884 (1996) Standard Test Method of Sewn or
Thermally Bonded Seams of Geotextiles

ASTM D 5261 (1996) Standard Method for Measuring Mass
per Unit Area of Geotextiles

.3 SUBMITTALS

Government approval is required for submittals with a "GA" designation;
submittals having an "FIO" designation are for information only. The
following shall be submitted in accordance with Section 01330 SUBMITTAL
PROCEDURES:

SD-01 Data
Work Plan for Placement of Geotextile; GA.

Details of the Contractor's proposed plan for placement of geotextile shall
be submitted for approval by the Contracting Officer at least 14 days prior
to the commencement of work specified in this section.

SD-13 Certificates
Certificates of Compliance; GA.

The Contractor shall furnish to the Contracting Officer no less than 7 days
in advance of delivery of material to the work site, in duplicate, a mill
certificate or affidavit signed by a legally authorized official from the
company manufacturing the geotextile. The mill certificate or affidavit
shall attest that the geotextile meets the chemical, physical and
manufacturing requirements stated in these specifications. In addition to
the certificate the contractor shall provide an approximately one foot
square sample of the material.

SD-14 Samples
Testing Samples; GA.

If requested by the Contracting Officer, the Contractor shall provide, to
the Government, geotextile samples for testing to determine compliance with
any or all of the requirements in this specification. Samples shall be
submitted within 5 days of the request. All samples provided shall be from
the same production lot as will be supplied for the contract, and shall be
the full manufactured width by at least 10 feet long. Samples submitted for
seam strength shall be the full manufactured width folded over with the
edges stitched for at least 5 feet. Samples submitted for testing shall be
identified by manufacturers lot designation.

.4 SHIPMENT AND STORAGE

The geotextile shall be handled in accordance with ASTM D 4873. In
addition, during all periods of shipment and storage, the geotextile shall
be protected from direct sunlight, ultraviolet rays, temperatures greater
than 140 degrees F. mud, dirt, dust and debris. To the extent possible, the
geotextile shall be maintained wrapped in a heavy duty protective covering.
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PART 2 PRODUCTS
2.1 GEOTEXTILE
2.1.1 High Strength Geotextile

The geotextile shall be a woven or non-woven pervious textile as defined by
ASTM D 123. The geotextile fiber shall consist of a long-chain synthetic
polymer composed of at least 85 percent by weight of propylene, ethylene,
ester, amide, or vinylidenechloride, and shall contain stabilizers and/or
inhibitors added to the base plastic if necessary to make the filaments
resistant to deterioration due to ultraviolet and heat exposure. The
geotextile shall be fixed so that the fibers will retain a stable matrix
and their relative position with respect to each other. This stable matrix
shall prevent movement of the fibers and the formation of any openings in
the geotextile during handling and/or placement. The edges of the
geotextile shall be finished to prevent the outer fibers from pulling away
from the geotextile. The geotextile shall be manufactured in a width not
less than 12 feet and shall meet the physical requirements in the following
table.

PHYSICAL REQUIREMENTS
Physical Property Test Procedure Acceptable Test Results

Tensile Strength

(Unaged Geotextile) ASTM D 4595 1800 pounds per inch
minimum in the machine
direction (MD) and 600
pounds per inch minimum in
the cross-machine direction
(XD) .

Breaking Elongation
(Unaged Geotextile) ASTM D 4595 10 percent minimum in any
principal direction

Bursting Strength
(Unaged Geotextile) ASTM D 3786 1200 pounds per square inch
minimum

Puncture Strength
(Unaged Geotextile) ASTM D 4833 200 pounds minimum

Apparent Opening
Size (AOS) ASTM D 4751 U.S. Standard Sieve Nos.
40-70

Trapezoidal Tear
Strength ASTM D 4533 150 pounds minimum in any
principal direction

Permittivity ASTM D 4491 0.07 per sec minimum
UV Stability ASTM D 4355 50% after 500 hours of
exposure
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All numerical values represent MARV (minimum average roll value) with the
exception of the AOS value which is based on the average value. The
geotextile properties represent the test result from as received material
which means unaged material.

The machine direction (MD) of the geotextile should be placed along the
principle direction of the slope, which is the inshore/outshore direction
of the breakwater.

Unaged geotextile is defined as geotextile in the condition received from
the manufacturer or distributor. All numerical values represent minimum
average roll values, i.e., any roll in a lot shall meet or exceed the
minimum in the table.

.2 HIGH STRENGTH GEOTEXTILE SEAMS

The seams of the high strength geotextile shall be sewn with thread. Seams
may be temporarily tack-bonded, prior to sewing, by approved thermal
methods (e.g., wedge welding, hot air, hot plate, hot knife, ultrasonic
devices, etc.). The thread type shall be polymeric with chemical and
ultraviolet light resistant properties equal or greater than that of the
geotextile itself. The color of the sewing thread shall contrast that of
the color of the geotextile for ease in visual inspection. Seamed
geotextile shall be joined with a folded seam using a single lock-type
stitch seam or a double chain type stitch seam. The minimum distance from
the geotextile edge to the stitch line nearest to that edge shall be 3
inches, unless otherwise recommended by the manufacturer. Patch seams
shall have multiple stitch rows in accordance with the manufacturer's
recommendations. Sewing may be done on-site or by the manufacturer. The
thread at the end of each seam run shall be tied off to prevent unraveling.
Seams shall be on the top of the geotextile to allow inspection. Seams
shall be tested in accordance with method ASTM D 1683 4884., using l-inch
square Jjaws and 12 inches per minute constant rate of traverse. The
strengths shall be not less than 300 pounds per inch.50 percent of the
required tensile strength of the unaged geotextile in the machine direction.

PART 3 EXECUTION

3.

1 GENERAL INFORMATION

Most of the geotextile will be placed underwater with typical water depths
that range from approximately O to 12 feet. Due to strong currents and
tidal fluctuations, placing and securing the geotextile may be extremely
difficult.

.2 INSTALLATION OF GEOTEXTILE

The geotextile shall be placed on prepared surfaces, as specified in
Section 02220 BREAKWATER, in the manner and at the locations shown on the
drawings. The prepared surfaces will require inspection and approval by the
Contracting Officer prior to the placement of the geotextile. At the time
of installation, the geotextile will be rejected if it has defects, rips,
holes, flaws, deterioration or damage incurred during manufacture,
transportation or storage. The surface to receive geotextile shall be
prepared to a relatively smooth condition free of obstructions, depressions
and debris. The geotextile shall be placed with the long dimension
(machine direction) perpendicular to the centerline of the new breakwater
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shall be laid smooth and free of tension, stress, folds, wrinkles, or
creases, and without dragging. Adjacent edges shall be joined with a seam.

Seams shall be oriented perpendicular to the centerline of the new
breakwater and shall be continuous. Seams oriented parallel to the
centerline are not permitted, except as part of a patch. However, only
stitch seams shall be used to attach the patch.

In areas where existing remnants of a stone wall exist, a bedding layer of
stone (See Section 02220 BREAKWATER) shall be placed on either side and
across the projecting stone to provide the smooth condition free of
obstructions stated above for placing the geotextile.

2.1 Protection of Geotextile

The geotextile shall be protected at all times during construction. Any
damage to the geotextile during its installation or during placement of
stone shall be repaired or replaced by the Contractor at no additional cost
to the Government. The work shall be scheduled so that the covering of the
geotextile with at least 4 feet of the specified materials is accomplished
on the same day that the geotextile is placed. Failure to comply shall
require replacement of the geotextile. The geotextile shall be protected
from damage due to the placement of stone. This shall be accomplished by
limiting the height of drop of materials to no greater than 1-foot. In no
case shall any type of equipment be allowed on the unprotected geotextile.
A minimum of 2 feet of stone shall be maintained between construction
equipment tires/tracks and the geotextile at all times.

2.2 Repair of Geotextile

The following procedure shall be performed by the Contractor when repairing
damaged sections of the geotextile during or following its installation:

a. The damaged section of the geotextile shall be cut in a rectangular or
square section and removed.

b. An undamaged piece of geotextile shall be seamed over the original
fabric so that its edges over-lap the cut area a minimum of 2 feet in all
directions.

.3 CONTRACTOR QUALITY CONTROL

The Contractor shall include in the reports required by Section 01451
CONTRACTOR QUALITY CONTROL, the date(s) when the geotextile was placed and
the date(s) when it was covered with stone.

.4 MEASUREMENT AND PAYMENT

The work specified in this section for the geotextile will be measured for
payment by the number of square yards (SY) of material satisfactorily
placed and accepted. Payment will be made at the contract unit price for

Option Bid Item No. 7, "Geotextile". Payment for this bid item shall also
include full compensation to the Contractor for material testing.

-— End of Section --
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SECTI ON 02220

BREAKWATER
PART 1 GENERAL
1.1  SCOPE
The work covered by this section consists of furnishing all |abor,

materi al s, and equi pnent, and performnming all operations required for
construction of the Breakwater as specified herein and shown on the
dr awi ngs, including purchase, handling, transportation and placi ng of
materi al s.

NOTE: The work site is accessible by water and air only. The Contractor
shal | transport equipnent, materials, and labor to the work site by water
only. As specified herein, the use of the Park's pier is limted to

of f -1 oadi ng wor knen.

NOTE: Unexpl oded ordnance construction support is required for the duration
of the contract. See Section 02080 UNEXPLODED ORDNANCE (UXO CONSTRUCTI ON
SUPPORT.

.2 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM C 127 (1988) Test Method for Specific Gavity
and Adsorption of Coarse Aggregate

ASTM C 295 Reconmmended Practice for Petrographic
Exami nation of Aggregates for Concrete

ASTM C 535 (1996) Resistance to Degradation of
Large- Si ze Coarse Aggregate by Abrasion
and I npact in the Los Angel es Machi ne

CRD C 144 St andard Test Method for Resistance of
Rock to Freezing and Thaw ng

.3 SUBM TTALS

Governnent approval is required for submttals with a "GA" designation;
submittals having an "FI O designation are for information only. The
followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES:

SD-01 Data
Work Plan; GA.
The Contractor shall submit to the Contracting O ficer for approval at
| east 14 days prior to the conmencenent of work specified in this section
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his plan for purchasing, handling, transportation and placing of al
material s.

St one Source and Records; GA.

The proposed source of the stone to be used for the work shall be submitted
for approval by the Contracting Oficer no |l ess than 14 days in advance of
delivery of material to the work site. If a source other than one of those
listed in paragraph: "Recomrended Sources" is proposed, then suitable test
and service records for that source shall be submtted which will be used
by the Contracting Officer to determ ne the acceptability of the stone from
that source. If such test and service records are unavail able, testing

shall be performed by the Contractor as specified bel ow

The Governnment will visit the selected quarry to inspect stone quality at

| east 7 days before any stone delivery to the work site. The Contractor
shall have a truck | oad of each stone type dunped at the quarry. The stone
shall be properly graded for inspection by the Governnent.

Record Drawi ngs; GA.

The Contractor shall keep a careful record during the progress of the work
of all changes and corrections fromthe | ayout shown on the contract

drawi ngs. The Contractor shall docunent such information on one set of
record draw ngs pronmptly, but in no case |less than on a weekly basis. The
record drawi ngs shall be submitted to the Contracting O ficer at the

concl usion of the contract period.

Gradati on Curve; GA

The Contractor shall submit gradation curves for the specified range of

mat eri al s superinposed with the proposed stone gradation. G adation curves

shall be subnitted for approval 14 days prior to the delivery of any stone.
Gradation curves shall be included for each stone type according to stone
classification specified in Paragraph 2.1.3 for Contractor informtion and
use.

Plant Slips; GA

The Contractor shall submit a plant slip to the Contracting O ficer

i ndicating the delivery tinme, plant nane and address, the weight of
materi al delivered, the gradation, and the slip shall be signed by the

i nspector or other designated person at the plant for each | oad of stone
delivered to the work site at the time of delivery.

The contractor's inspector or any other designated person shall physically
i nspect the delivered stone, separate unsuitable stone and accept the
responsibility to replace any quantity of stone rejected by the
Governnent's Inspection Team |If any quantity of unsuitable stone is

pl aced on the breakwater, the contractor is responsible for renoving it and
the Contracting Oficer shall wthhold appropriate (partial) paynent.

.4 TESTI NG

All testing of material froma source which has no test and service records
shall be performed by an approved, industry-recognized testing |aboratory.
Tests to which stone shall be subjected to are petrographic analysis (ASTM
C 295), specific gravity (ASTM C 127), abrasion (ASTM C 535), absorpti on,
wetting and drying, freezing and thawing (CRD C 144), and such other tests
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as may be considered necessary by the Contracting Oficer to denonstrate
the suitability of the nmaterial for use in the work. Al testing shall be
perfornmed at no additional cost to the Governnent and the test results
shall be subnitted for approval by the Contracting Officer no less than 7
days in advance of delivery of material to the work site.

1.5 SI TE CONDI TlI ONS

The work area is subject to erosion due to tidal action. The Contractor
shall field verify existing conditions at the work site as erosion may have
occurred since the date of the surveys used for preparation of the contract
dr awi ngs.

PART 2 PRODUCTS
2.1 STONE
2.1.1 Reconmended Sour ces

Stone neeting the requirenents of these specifications nust be acquired
froman approved source. The follow ng quarries have been approved by the
Governnent for past projects. However, for a quarry to be approved as a
source, the specified tests noted in Paragraph 1.4 nmust have been done
within the past five year period. Tests which are older than five years
must be run on the proposed quarry supply face.

Sour ce Location
Arundel Corporation Havre de Grace, MD
Traprock Industries, Inc. Ki ngston, NJ

Lanbertville, NJ
Moore's Station, NJ
Penni ngt on, NJ

Stoltzfus & Sons | nc. Elk MIls, M
Tal mage, PA

CGeneral Crushed Stone Aen MIls, PA

Maryl and Material s Nort heast, MD

These and any other source nust be approved by the Contracting O ficer
2.1.2 Quality

Stone shall be durable and of a suitable quality to insure pernanence in
the work and in the climate in which it is to be used. The stone shall be
free fromcracks, seans and other defects that would tend to increase
unduly its deterioration fromnatural causes. The inclusion of

obj ectionabl e quantities of dirt, sand, clay and rock fines will not be
permtted. The stone density shall not be | ess than 165 pounds per cubic
foot. The density shall be based on saturated surface dry specific gravity
of the stone determ ned in accordance with ASTM C 127. Boul ders and
qgquarried rock conformng to the above requirenents may be used for the
wor k. Neither the breadth nor the thickness of any individual stone shal
be |l ess than one-third its | ength.

2.1.3 St one Gradations

2.1.3.1 Arnor Stone
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The arnor stone size (Oyg) shall be 914 Ibs. A mninum of 90% of the

i ndi vi dual stones shall weigh from®600 |bs. (~75% to 1200 (~125% Ibs. and
shall be well graded within these limts. Not nore than 10% of the

i ndi vi dual stones shall weigh nore than 1200 I bs. No arnor stones shall

wei gh | ess than 600 | bs.

.1.3.2 Under | ayer Stone

The underl ayer stone size (DO;g) shall be 92 Ibs. A mninmumof 90% of the

i ndi vi dual stones shall weigh from®60 Ibs. (~70% to 120 |bs. (~130% and
shall be well graded within these limts. Not nore than 10% of the

i ndi vi dual stones shall weigh nore than 120 | bs. No underlayer stone shall
wei gh |l ess than 60 | bs.

.1.3.3 Core Stone

The core stone size (Oyg) shall be 4.5 Ibs. Core stones shall range in
size fromapproximately 3" to 7" and shall be well graded. Core stones
smal ler than 3" will not be acceptable.

.1.3. 4 Beddi ng St one

Beddi ng stone shall be the sane size and gradation as the core stone.

.2 GEOTEXTI LE

The geotextile shall be as specified in Section 02215 GEOTEXTI LE.

PART 3 EXECUTI ON

3.

3.

3.

1 DELI NEATI ON OF ARCHAECLOG CAL AREA

The Contractor shall delineate his work limts and the restricted area,
wi th orange tenporary fence, prior to starting any work, as specified in
Section 01430 ENVI RONVENTAL PROTECTI ON.

.2 ACCESS TO LAND

The Contractor shall utilize the existing berthing area indicated on the
contract drawi ngs for off-Iloading equipnent, materials and | abor. Q her
areas for off-1oading, along the new breakwater alignnment, require the
prior approval of the Contracting Oficer. To utilize this berthing area
the Contractor shall provide |arge bunpers to protect the existing tinbers
from damage.

.2.1 Use of the State Park's Pier

The Contractor may use the State Park's Pier for use in offloading his

wor kimen on a daily basis. The pier shall not be used for any other purpose.
Equi prent and materials shall not be off-1oaded at the pier. The Park's
ferry and other official-use boats shall have priority use of the pier. The
Contractor shall wait until they are finished their |oading or off-Ioading
prior to using the pier.

3 CONSTRUCTI ON METHODS

3.1 Construction from Water
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Construction of the breakwater may be acconplished fromthe water.

Equi prent and/or materials may be staged on barges and/or on land. If

equi prrent and/or nmaterials are staged on |and, they shall be staged in the
al | owabl e area indicated on the contract drawi ngs. The Contractor shal

note that the channel bottomin the vicinity of the existing breakwater may
not all be soft sand. The channel bottomin this area may contain scattered
ri prap and capstone that has nmigrated fromthe existing breakwater. This
fact shall be considered when spuddi ng a barge, etc. Al so, the barges, etc.
utilized by the Contractor shall be | arge enough to withstand the |arge
wakes created by river-going vessels.

.3.2 Construction from Land

Construction may be acconplished fromland with equi prent and/or materials
staged on barges and/or on land. |If equipnent and/or materials are staged
on |l and, they shall be staged in the allowable area indicated on the
contract draw ngs.

.4 RELOCATI ON OF ARCHAEOLOG CAL | TEMS

The Contractor shall relocate five architectural cut stones (approxinately
one ton each) prior to start of construction as specified in Section 01430
ENVI RONMVENTAL PROTECTI ON.

.5 GENERAL GUI DELI NES FOR PLACEMENT OF ALL STONE

St ones shoul d not be dropped in |loading, transit, or placement on the
structure. Stones should be placed on the structure by feeling with the
handl i ng equi pment to achi eve contact when vision is obscured, i.e. bel ow
wat er, and then rel eased.

.6 PLACEMENT OF BEDDI NG AND CORE STONE

a. Beddi ng stone shall be placed on the existing stone surface and river
bed to provide a relatively snooth, |evel surface for placing the
geotextile.

b. The core stone shall be carefully placed on the geotextile within the
[imts shown on the drawi ngs or as otherw se directed by the Contracting

O ficer. The stone shall be placed in such a manner as to produce a
reasonably wel | -graded mass of stones with the mini num practicable

percent age of voids. The stone shall be placed so that the finished surface
is within a tolerance of -0 to +6 inches fromthe slope |ines and grades
shown on the draw ngs, except that the extreme of such tol erance shall not
be conti nuous over a distance greater than 200 feet.

C. The core stone shall be placed in 2.5 foot lifts and in such a manner
as to avoid displacing the geotextile material. The stone shall not be
dropped onto the geotextile froma height greater than one foot. This
restriction shall remain in effect for the full duration of stone

pl acement, i.e., even after the geotextile is entirely covered with stone.
The | arger stones shall be well distributed and the entire nass of stones
in their final position shall be roughly graded to conformto the gradation
requi rements specified herein. The finished surface shall be free from

obj ecti onabl e pockets of small stones and clusters of |arger stones.

d. Pl acing the core stone by dunping into chutes or by sinilar methods

likely to cause segregation of the various sizes will not be permtted. The
desired distribution of the various sizes of stone throughout the mass
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shall be obtained by selective |loading of the material at the quarry or

ot her source, by controlled placenent of successive |oads during fina

pl aci ng, or by other methods of placenment which will produce the specified
results. Rearranging of individual stones by nechanical equi prent or by
hand shall be perforned to the extent necessary to obtain a well-graded

di stribution of stone as specified above and a reasonably even fini shed
surface.

e. The Contractor shall maintain the core stone until accepted by the
Governnent and any material displaced by any cause shall be replaced at no
additional cost to the Government, to the lines and grades shown on the

dr awi ngs.

3.7 PLACEMENT OF ARMOR AND UNDERLAYER STONE

The armor and underl ayer stone consists of |arger stones and shall be

pl aced over the core stone to the final elevation as shown on the draw ngs.
The armor and underl ayer stone shall be placed in such a manner as to
produce a m ni mum practicabl e percentage of voids in the surface. The stone
shall be placed so that the finished surface is within a tolerance of -0 to
+10 inches fromthe slope |lines and grades shown on the draw ngs, except
that the extrene of such tolerance shall not be continuous over a distance
greater than 200 feet.

3.8 SURVEY REQUI REMENTS

The Contractor shall be responsible for conducting all surveys as required
to denonstrate that the construction is in conpliance with the specified
tol erances and the |lines, grades, and el evati ons shown on the draw ngs. Al
surveys shall be perforned by a Licensed Surveyor. These surveys shal
consi st of cross-sections taken before placenent of stone and
cross-sections taken after the stone has been placed. The two sets of
cross-sections shall be taken at the same |ocations as the cross-sections
shown on the contract draw ngs. The cross sections shall be taken

per pendi cul ar to the centerline of breakwater and shall extend at |east 40
feet east and west of the centerline.

Survey requirenments, and cross section subm ssion is essential to progress
paynments, even though payment schedule is per tons. Also, overbuild
guantities, over top and side slopes, will not be allowed.

The Contractor shall utilize NOAA BM 1702 E 1983, with a M.LWel evation of
9.31 feet, to vertically define three alignment points for the structure,
which will be | ocated by the Government. The Contractor shall |ocate the
three alignment points with the appropriate surveying nethods to obtain
State Pl ane coordi nates NAD83 State of New Jersey, utilizing NGS Control.
There are three horizontal control points at the site. One of the contro
points is NOAA BM 1702 E 1983. The other two are intervisible, away from
the site, established by a previous Contractor. These nmonunents are
nonunments 100 and 200. The Contractor shall establish NAVD 88 el evati ons
for the site control and NOAA BM 1702 E 1983 to provide a vertica
reference fromMLWto a National Vertical Reference Datum The Contractor
shall submit standard description fornms 1959 for all newy established
control, all control points and procedures used to establish the new site
control, and copies of all field notes. The Contractor shall also provide
pl ans and schedul es of all survey marks.

3.9 MEASUREMENT AND PAYMENT
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9.1 Mobi | i zati on and Preparatory Wrk

The work specified in this section for nobilization and preparatory work

i ncluding transportation of barges, equipnment and materials to the island,
will not be measured for payment. All costs in connection therewith shal
be included in the contract lunp sumprice for Option Bid Item No. 3,
"“Mbbi lizati on and Preparatory Wrk."

.9.1.1 Subm ssi on of Actual Expenditures

The Contractor shall submit to the Contracting Oficer certified, receipted
bills for the follow ng: accounts of the actual paynents made by himfor
construction plant exceeding $25,000 in value per unit, specifically
acquired for the execution of the work; and, for the transportation of al

pl ant, equi prment, and materials to the site (but not the cost of the those
items).

Payments for nobilization and preparatory work will be deducted fromthe
contract lump sumprice for this itemuntil the total anount thus charged
to this itemreduces the itemto zero, after which no further paynents wll
be made under this item If the total of such paynents made does not reduce
this itemto zero, the balance will be paid to the Contractor in the fina
paynment under the contract.

.9.2 Armor St one

The work specified in this section for the arnor stone will be neasured for
paynment by the nunmber of tons (2,000 Ibs.) of material satisfactorily

pl aced and accepted. Quantity of stone will be neasured fromcertified

wei gh tickets. Deductions fromthose quantities will be nade for rejected
material. Paynent will be nmade at the contract unit price for Option Bid
I[tem No. 4, "Arnor Stone". Payment for this bid itemshall include the

| abor, equiprment, and materials required to place the arnor stone and any
required material testing.

. 9.3 Under | ayer Stone

The work specified in this section for the underlayer stone will be
nmeasured for payment by the nunber of tons (2,000 Ibs.) of material
satisfactorily placed and accepted. Quantity of stone will be nmeasured from
certified weigh tickets. Deductions fromthose quantities will be nade for
rejected material. Paynent will be made at the contract unit price for
Option Bid Item No. 5, "Underlayer Stone". Paynent for this bid item shal

i nclude the |abor, equipnent, and materials required to place the
under |l ayer stone and any required material testing.

.9.4 Beddi ng and Core Stone

The work specified in this section for the bedding and core stone will be
nmeasured for payment by the nunber of tons (2,000 Ibs.) of material
satisfactorily placed and accepted. Quantity of stone will be nmeasured from
certified weigh tickets. Deductions fromthose quantities will be nade for
rejected material. Paynent will be made at the contract unit price for
Option Bid Item No. 6, "Bedding and Core Stone". Paynment for this bid item
shal |l include the | abor, equipnent, and materials required to place the

beddi ng and core stone and any required naterial testing.

-- BEnd of Section --
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