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CAUTION TO BIDDERS
All information required by the terms of the Solicitation must be furnished. MISTAKES OR OMISSIONS CAN BE COSTLY.
Important items for you to check are included in but not limited to those listed below. This checklist is furnished only to assist you in

submitting a proper bid. Check as you read.

[ ] Are you registered in the Central Contractor Database? See DFARS Clause 252.204-7004 “Required Central Contractor
Registration” in Section 00700 of this solicitation?

[ ] Are in compliance with the VETS-100 reporting requirement? See FAR 52. 52.222-37 “Employment Reports on Special
Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans in Section” in Section 00700 of this solicitation?

[ 1 Have you acknowledged all amendments? Have you submitted your bid on the latest amended bid schedule?

[ 1 Have you completed the "Representations and Certifications" {Section 00600} portion of the Solicitation? Is your Contractor
Establishment Code listed on the Standard Form 1442?

[ ] Is your bid properly signed by an officer of your company?

[ ] If a bid guarantee is required, is it included with your bid and is it in the proper amount? {Usually 20 percent of the total bid price,
including any options or additives.} If your bid guarantee is in the form of a bid bond, is the bond properly signed by both the bidder
and surety (BONDING DOCUMENTS, INCLUDING THE POWER OF ATTORNEY, SHOULD BEAR AN ORIGINAL
SIGNATURE BY AN OFFICER OF THE SURETY) and are all required seals affixed? A bid guarantee is required when your bid
exceeds $100,000.00. A late bid guarantee is treated the same as a late bid.

[ 1 Is the name in which you submitted the bid the same on your bid as on the bid bond?

[ 1 If required, have you entered a unit price for each bid item? {The solicitation will specifically state when this is necessary.}

[ T The Government may reject a bid as nonresponsive if it is materially and mathematically unbalanced as to price for any bid item
or combination of items. A bid is unbalanced when it is based on prices significantly less than cost for some work and prices which
are significantly overstated for other work.

[ 1 Are decimals in unit prices in the proper places? Are your figures legible?

[ T Are the extensions of your unit prices, and your total bid price correct?

[ ] Are all erasures or corrections initialed by the person signing the bid?

[ T Have you restricted your bid by altering the provisions of the solicitation?

[ 1 If you are a large business and your bid is greater than $500,000 for service or $1,000,000.00 for construction have you included
your Sub-Contracting Plan in your bid package? (NOTE: PLEASE REFER TO SUBCONTRACTING PLAN IN SOLICITATION
FOR GOALS).

[ T Is the envelope containing your bid properly identified that it is a sealed bid and does it contain the correct solicitation number and
bid opening time?

[ 1 Will your bid arrive on time? See paragraph entitled "Late Submissions, Modifications, and Withdrawals of Bids" in the
Instructions to Bidders {Section 00100} of the solicitation.

July 1,2003
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I NVI TATI ON NO. DACW51-03-B-0012

PHI LADELPHI A DI STRI CT
CORPS OF ENG NEERS

I NVI TATI ON FOR BI DS
FOR

NORTH SHORELI NE PROTECTI ON

PEA PATCH | SLAND
DELAWARE RI VER, PHI LADELPHI A TO THE SEA, PA, DE, AND NJ

. NOTE THE AFFI RVATI VE ACTI ON REQUI REMENT OF THE EQUAL OPPORTUNI TY CLAUSE
VWH CH MAY APPLY TO THE CONTRACT RESULTI NG FROM THI' S SOLI CI TATI ON.

1. BIDDERS ARE CAUTI ONED TO NOTE THE " CERTI FI CATI ON OF NONSEGREGATED

FACI LITIES" IN THE SOLI Cl TATI ON. FAI LURE OF A BI DDER TO AGREE TO THE

CERTI FI CATI ON W LL RENDER HI' S Bl D NONRESPONSI VE TO THE TERMS OF SOLI CI TATI ONS
I NVOLVI NG AWARDS OF CONTRACTS EXCEEDI NG $10, 000 WHI CH ARE NOT EXEMPT FROM THE
PROVI SI ONS OF THE EQUAL OPPORTUNI TY CLAUSE. (1984 APR)

[11. BIDDERS ARE REQU RED TO COVPLETE THE REPRESENTATI ON AND CERTI FI CATI ONS
PORTI ON OF SECTI ON 00600 OF THI S SCLI CI TATION AND SUBM T THI'S W TH THEI R BI DS.

' V. PROSPECTI VE BI DDERS ARE INVITED TO VISIT THE SITE OF THE WORK TO ACQUAI NT
THEMSELVES W TH THE SI TE CONDI TI ONS AND ANY PROBLEMS | NCI DENT TO THE

PROSECUTI ON OF THE WORK. THE SITE VISIT WLL BE HELD ON MONDAY, 21 JULY 20083.
ALL PARTI CI PANTS SHELL MEET AT THE FORT DELAWARE STATE PARK OFFI CE, ON CLI NTON
STREET, DELAWARE CI TY AT 10: 00 AM FOR TRANSPORT BY GOVERNMENT BCAT TO PEA
PATCH | SLAND. ALL THOSE PLANNI NG TO ATTEND SHALL CONTACT MS. LI SA RI DDI CK AT
(215) 656-6610, NO LATER THAN 4:00 PM 17 JULY 03. THE SITE | S ACCESSED BY
BOAT ONLY. DUE TO THE RESTRI CTI VE NATURE OF THE SI TE, ALL CONTRACTORS ARE
LIMTED TO ONLY TWO (2) PERSONNEL DURI NG THE VI SIT.

10 July 2003
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SOLICITATION, OFFER, 1. SOLICITATION NO.

AND AWARD DACW61-03-B-0012
(Construction, Alteration, or Repair)

2. TYPE OF SOLICITATION 3. DATE ISSUED

SEALED BID (IFB) 10-Jul-2003
|:| NEGOTIATED (RFP)

PAGE OF PAGES

10F

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.

W25PHS-3107-9185

7.1SSUED BY CODE |DACWe1 8. ADDRESS OFFERTO  (If Other Than Item 7) CODE
US ARMY ENGINEER DIST, PHILA
WANAMAKER BUILDING, RM 643 See Item 7
100 PENN SQUARE EAST
PHILADELPHIA PA 19107-3390
TEL:215-656-6770 215-656-6780 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: SANDI FLETCHER 215-656-6915
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

PROJECT TITLE: North Shoreline Protection, Pea Patch Island,

Fort Delaware State Park, New Castle County, Delaware

SOLICITATION NO.: DACW61-03-B-0012
ISSUE DATE: 10 July 2003

BID OPENING DATE: 12 August 2003, 11:00 a.m.

THIS PROCUREMENT IS UNRESTRICTED

11. The Contractor shall begin performance within 15 calendar days and complete it within
|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See

120 calendar days after receiving

)

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?
(If "YES," indicate within how many calendar days after award in Item 12B.)

12B. CALENDAR DAYS

10
[X]ves [ ]no
13. ADDITIONAL SOLICITATION REQUIREMENTS:
A. Sealed offers in originaland __1 copies to perform the work required are due at the place specified in Item 8 by __11:00 (hour)

local time _ 8/12/03 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is not required.

Sealed envelopes containing offers

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212

1442-101 STANDARD
Prescribed by GSA
FAR (48 CFR) 53.236-1(e)

FORM 1442 (REV. 4-85)




SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
Dm U.S.C. 2304(c) D41 U.S.C. 253(c)

24. SUBMIT INVOICES TO ADDRESS SHOWN IN

(4 copies unless otherwise specified)

ITEM

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this

document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

|:| 29. AWARD (Contractor is not required to sign this document.)

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is

necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER  (Type or print)

30B. SIGNATURE 30C. DATE

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK  (REV. 4-85)




Invitation for Bids
DACWS1- 03- B-0012

Bl D SCHEDULE
(To be attached to SF 1442)

[tem Esti mat ed Uni t Esti mat ed
No. Description Quantity Uni t Price Anount

1. Mobi |'i zati on and
Preparatory Wrk 1 Job LS $

2. Unexpl oded Ordnance
(UXO Construction

Support 1 Job LS $
3. Arnor Stone 16, 000 Ton $ $
4. Underl ayer Stone 4,000 Ton $ $
5. Beddi ng and

Core Stone 4, 800 Ton $ $
6. Ceotextile 8, 962 Sy $ $

TOTAL ESTI MATED AMOUNT: §

NOTE: The Contractor nust bid on all itens.

00010-3



This page wasintentionally left blank for duplex printing.



Section 00100 - Bidding Schedule/Instructions to Bidders

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and
address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one. A DUNS number will be provided immediately by telephone at no charge to the
offeror. For information on obtaining a DUNS number, the offeror, if located within the United
States, should call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to
provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the
local Dun and Bradstreet Information Services office from the Internet Home Page at
http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it
may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

(End of provision)

52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain
unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and
returning the amendment, (2) by identifying the amendment number and date in the space
provided for this purpose on the form for submitting a bid, (3) by letter or telegram, or (4) by
facsimile, if facsimile bids are authorized in the solicitation. The Government must receive the
acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

DACW61-03-B-0012 00100-1



52.214-4 FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and
its attachments. The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001.

(End of provision)
52.214-5  SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless
submitted by electronic means) (1) addressed to the office specified in the solicitation, and (2)
showing the time and date specified for receipt, the solicitation number, and the name and address
of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked
on the outermost envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this
provision when delivered to the office specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids
may be modified or withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the
solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce
method was specifically stipulated or permitted by the solicitation.

(End of provision)
52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings,
specifications, etc., must request it in writing soon enough to allow a reply to reach all
prospective bidders before the submission of their bids. Oral explanations or instructions given
before the award of a contract will not be binding. Any information given a prospective bidder
concerning a solicitation will be furnished promptly to all other prospective bidders as an
amendment to the solicitation, if that information is necessary in submitting bids or if the lack of
it would be prejudicial to other prospective bidders.

(End of provision)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS
(NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to
reach the Government office designated in the invitation for bids (IFB) by the time specified in
the IFB. If no time is specified in the IFB, the time for receipt is 4:30 p.m., local time, for the
designated Government office on the date that bids are due.
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(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the
IFB after the exact time specified for receipt of bids is “late” and will not be considered unless it
is received before award is made, the Contracting Officer determines that accepting the late bid
would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was
received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one
working day prior to the date specified for receipt of bids; or

(i1) There is acceptable evidence to establish that it was received at the Government installation
designated for receipt of bids and was under the Government's control prior to the time set for
receipt of bids.

(2) However, a late modification of an otherwise successful bid that makes its terms more
favorable to the Government, will be considered at any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes
the time/date stamp of that installation on the bid wrapper, other documentary evidence of receipt
maintained by the installation, or oral testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids
cannot be received at the Government office designated for receipt of bids by the exact time
specified in the [FB and urgent Government requirements preclude amendment of the IFB, the
time specified for receipt of bids will be deemed to be extended to the same time of day specified
in the solicitation on the first work day on which normal Government processes resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for
receipt of bids. If the IFB authorizes facsimile bids, bids may be withdrawn via facsimile received
at any time before the exact time set for receipt of bids, subject to the conditions specified in the
provision at 52.214-31, Facsimile Bids. A bid may be withdrawn in person by a bidder or its
authorized representative if, before the exact time set for receipt of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt for the bid.

(End of provision)
52.214-12 PREPARATION OF BIDS (APR 1984)

(a) Bidders are expected to examine the drawings, specifications, Schedule, and all instructions.
Failure to do so will be at the bidder's risk.

(b) Each bidder shall furnish the information required by the solicitation. The bidder shall sign
the bid and print or type its name on the Schedule and each continuation sheet on which it makes
an entry. Erasures or other changes must be initialed by the person signing the bid. Bids signed by
an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been
previously furnished to the issuing office.

(c) For each item offered, bidders shall (1) show the unit price, including, unless otherwise
specified, packaging, packing, and preservation and (2) enter the extended price for the quantity
of each item offered in the "Amount" column of the Schedule. In case of discrepancy between a
unit price and an extended price, the unit price will be presumed to be correct, subject, however,
to correction to the same extent and in the same manner as any other mistake.
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(d) Bids for supplies or services other than those specified will not be considered unless
authorized by the solicitation.

(e) Bidders must state a definite time for delivery of supplies or for performance of services,
unless otherwise specified in the solicitation.

(f) Time, if stated as a number of days, will include Saturdays, Sundays, and holidays.

(End of provision)

52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those
forms, and (2) manually signed. The person signing a bid must initial each erasure or change

appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases,
including--

(1) Lump sum bidding;

(2) Alternate prices;

(3) Units of construction; or

(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid. If
bidding on all items is not required, bidders should insert the words "no bid" in the space
provided for any item on which no price is submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.
(End of provision)

52.214-19 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

(a) The Government will evaluate bids in response to this solicitation without discussions and will
award a contract to the responsible bidder whose bid, conforming to the solicitation, will be most
advantageous to the Government, considering only price and the price-related factors specified

elsewhere in the solicitation.

(b) The Government may reject any or all bids, and waive informalities or minor irregularities in
bids received.

(c) The Government may accept any item or combination of items, unless doing so is precluded
by a restrictive limitation in the solicitation or the bid.

(d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced
between line items or subline items. A bid is materially unbalanced when it is based on prices
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significantly less than cost for some work and prices which are significantly overstated in relation
to cost for other work, and if there is a reasonable doubt that the bid will result in the lowest
overall cost to the Government even though it may be the low evaluated bid, or if it is so
unbalanced as to be tantamount to allowing an advance payment.

(End of provison)
52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm-fixed price contract resulting from this
solicitation.

(End of clause)

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action
Compliance Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in the covered area, are
as follows:

Goals for minority Goals for female
participation for each trade | participation for each trade

12.3% 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered
area. If the Contractor performs construction work in a geographical area located outside of the
covered area, the Contractor shall apply the goals established for the geographical area where the
work is actually performed. Goals are published periodically in the Federal Register in notice
form, and these notices may be obtained from any Office of Federal Contract Compliance
Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in
41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2)
specific affirmative action obligations required by the clause entitled "Affirmative Action
Compliance Requirements for Construction," and (3) its efforts to meet the goals. The hours of
minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor, or from project to project, for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order
11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be
measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal
Contract Compliance, U.S. Department of Labor, within 10 working days following award of any
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construction subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and
(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area"
is
SMSA 9160, Wilmington, DE-NJ-MD.

(End of provision)

52.225-10 NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION
MATERIALS (MAY 2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction
material, as used in this provision, are defined in the clause of this solicitation entitled “Buy
American Act--Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination
regarding the inapplicability of the Buy American Act should submit the request to the
Contracting Officer in time to allow a determination before submission of offers. The offeror
shall include the information and applicable supporting data required by paragraphs (c) and (d) of
the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination
regarding the inapplicability of the Buy American Act before submitting its offer, or has not
received a response to a previous request, the offeror shall include the information and supporting
data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act, based on claimed unreasonable cost of domestic
construction material, by adding to the offered price the appropriate percentage of the cost of such
foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an exception,
the Contracting Officer will award to the offeror that did not request an exception based on
unreasonable cost.

(d) Alternate offers.
(1) When an offer includes foreign construction material not listed by the Government in this

solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an
alternate offer based on use of equivalent domestic construction material.
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(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for
the alternate offer, and a separate price comparison table prepared in accordance with paragraphs
(c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign
construction material for which the Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only
those offers based on use of the equivalent domestic construction material, and the offeror shall
be required to furnish such domestic construction material. An offer based on use of the foreign
construction material for which an exception was requested--

(1) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(i1) May be accepted if revised during negotiations.
(End of provision)

52.232-35 DESIGNATION OF OFFICE FOR GOVERNMENT RECEIPT OF ELECTRONIC
FUNDS TRANSFER INFORMATION (MAY 1999)

(a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds
Transfer--Other than Central Contractor Registration, the Government has designated the office
cited in paragraph (c) of this clause as the office to receive the Contractor's electronic funds
transfer (EFT) information, in lieu of the payment office of this contract.

(b) The Contractor shall send all EFT information, and any changes to EFT information to the
office designated in paragraph (c) of this clause. The Contractor shall not send EFT information
to the payment office, or any other office than that designated in paragraph (c). The Government
need not use any EFT information sent to any office other than that designated in paragraph (c).

(¢) Designated Office:
Name:

USACE Finance Center

5722 Integrity Drive
Millington, Tennessee 38054
Phone: (901) 874-8650

Mailing Address:

Telephone Number:

Person to Contact:
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Electronic Address:

(End of clause)

52.233-2  SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the General Accounting
Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining
written and dated acknowledgment of receipt from

Mrs. Linda M. Toth

U.S. Army Engineer District, Philadelphia District
Wanamaker Building, Room 643

100 Penn Square East

Philadelphia, PA 19107-3390

(b) The copy of any protest shall be received in the office designated above within one day of
filing a protest with the GAO.

(End of provision)
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Section 00600 - Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other
offeror or competitor relating to —

(i) Those prices,
(ii) The intention to submit an offer, or
(ii1) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror,
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a
sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise
required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to
submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the
signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this
bid or proposal, and that the signatory has not participated and will not participate in any action
contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying
that those principals have not participated, and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) of this provison

(insert full name of person(s)
in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and the title of his or her position in the offeror's organization);

(i1) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above
have not participated, and will not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must
furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)
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52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on
Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby
incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief
that on or after December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress on his or her behalf in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress or an employee of a Member of Congress on his or her behalf in
connection with this solicitation, the offeror shall complete and submit, with its offer, OMB
standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier
and require that all recipients of subcontract awards in excess of $100,000 shall certify and
disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into
this contract imposed by section 1352, title 31, United States Code. Any person who makes an
expenditure prohibited under this provision, shall be subject to a civil penalty of not less than
$10,000, and not more than $100,000, for each such failure.

(End of provision)

52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an
affiliated group of corporations that files its Federal income tax returns on a consolidated basis,
and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by

the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other
returns. The TIN may be either a Social Security Number or an Employer Identification Number.
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(b) All offerors must submit the information required in paragraphs (d) through (f) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations
issued by the IRS. If the resulting contract is subject to the payment reporting requirements
described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to
furnish the information may result in a 31 percent reduction of payments otherwise due under the
contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts
arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the
resulting contract is subject to the payment reporting requirements described in FAR 4.904, the
TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's
TIN.

(d) Taxpayer Identification Number (TIN).

TIN:.

____ TIN has been applied for.
TIN is not required because:
____ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have
income effectively connected with the conduct of a trade or business in the United States and
does not have an office or place of business or a fiscal paying agent in the United States;
____ Offeror is an agency or instrumentality of a foreign government;
___ Offeror is an agency or instrumentality of the Federal Government.
(e) Type of organization.
____ Sole proprietorship;
____ Partnership;
____ Corporate entity (not tax-exempt);
___ Corporate entity (tax-exempt);
____ Government entity (Federal, State, or local);
____ Foreign government;

____ International organization per 26 CFR 1.6049-4;

____ Other

(f) Common parent.
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____ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this
provision.

____ Name and TIN of common parent:

Name

TIN

(End of provision)

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY
1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is
at least 51 percent owned by one or more women; or in the case of any publicly owned business,
at least 51 percent of its stock is owned by one or more women; and whose management and
daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not
represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small
Business Program Representations, of this solicitation.] The offeror represents that it ( ) is a
women-owned business concern.

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--
(1) The Offeror and/or any of its Principals--

(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any Federal agency;

(B) Have ( ) have not ( ), within a three-year period preceding this offer, been convicted of or
had a civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local)
contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of
offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, or receiving stolen property; and

(C) Are () are not () presently indicted for, or otherwise criminally or civilly charged by a
governmental entity with, commission of any of the offenses enumerated in subdivision

(a)(1)(i)(B) of this provision.

(i1) The Offeror has ( ) has not ( ), within a three-year period preceding this offer, had one or
more contracts terminated for default by any Federal agency.

DACW61-03-B-0012 00600-4



(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners;
and, persons having primary management or supervisory responsibilities within a business entity
(e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and
similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN
AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR
FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO
PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time
prior to contract award, the Offeror learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not
necessarily result in withholding of an award under this solicitation. However, the certification
will be considered in connection with a determination of the Offeror's responsibility. Failure of
the Offeror to furnish a certification or provide such additional information as requested by the
Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by paragraph (a) of this
provision. The knowledge and information of an Offeror is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon
which reliance was placed when making award. If it is later determined that the Offeror
knowingly rendered an erroneous certification, in addition to other remedies available to the
Government, the Contracting Officer may terminate the contract resulting from this solicitation
for default.

(End of provision)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) -
ALTERNATE I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is
237990.

(2) The small business size standard is $28.5 million dollars.
(3) The small business size standard for a concern which submits an offer in its own name, other
than on a construction or service contract, but which proposes to furnish a product which it did

not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not a small
business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1)

of this provision.) The offeror represents, for general statistical purposes, that it ( ) is, ( ) isnot a
small disadvantaged business concern as defined in 13 CFR 124.1002.
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(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1)
of this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a women-
owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1)
of this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-
owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in
paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is
not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1)
of this provision.] The offeror represents, as part of its offer, that--

(1) It ( ) is, ( ) is not a HUBZone small business concern listed, on the date of this representation,
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration, and no material change in ownership and control, principal office, or HUBZone
employee percentage has occurred since it was certified by the Small Business Administration in
accordance with 13 CFR part 126; and

(i) It ( ) is, ( ) is not a joint venture that complies with the requirements of 13 CFR part 126, and
the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small
business concern or concerns that are participating in the joint venture. (The offeror shall enter
the name or names of the HUBZone small business concern or concerns that are participating in
the joint venture: .) Each HUBZone small business concern participating in the
joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.)
The offeror shall check the category in which its ownership falls:

Black American.

Hispanic American.

Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia,
Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The
Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the
Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana

Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan,
Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

Individual/concern, other than one of the preceding.

(c) Definitions. As used in this provision--
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Service-disabled veteran-owned small business concern--
(1) Means a small business concern--

(1) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more service-disabled veterans; and

(i1) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of a veteran with permanent and severe disability, the
spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size
standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of

which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business
concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions
on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone
small, small disadvantaged, or women-owned small business concern in order to obtain a
contract to be awarded under the preference programs established pursuant to section 8(a), 8(d),
9, or 15 of the Small Business Act or any other provision of Federal law that specifically
references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(i1) Be subject to administrative remedies, including suspension and debarment; and
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(ii1) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.219-2  EQUAL LOW BIDS. (OCT 1995)

(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in
case of tie bids. If the bidder wishes to be considered for this priority, the bidder must identify, in
the following space, the LSA in which the costs to be incurred on account of manufacturing or

production (by the bidder or the first-tier subcontractors) amount to more than 50 percent of the
contract price.

(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will
preclude the bidder from receiving priority consideration. If the bidder is awarded a contract as a
result of receiving priority consideration under this provision and would not have otherwise
received award, the bidder shall perform the contract or cause the contract to be performed in
accordance with the obligations of an LSA concern.

52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL
BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.

"Emerging small business" as used in this solicitation, means a small business concern whose size
is no greater than 50 percent of the numerical size standard applicable to the North American
Industry Classification System (NAICS) code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small
business concern under the size standards of this solicitation.] The Offeror [ ]is,[ ]isnotan

emerging small business.

(c) (Complete only if the Offeror is a small business or an emerging small business, indicating its
size range.)

Offeror's number of employees for the past 12 months (check this column if size standard stated
in solicitation is expressed in terms of number of employees) or Offeror's average annual gross
revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is
expressed in terms of annual receipts). (Check one of the following.)

No. of Employees Avg. Annual Gross Revenues

50 or fewer $1 million or less
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51-100 $1,000,001 - $2 million

_101-250 __ $2,000,001 - $3.5 million
_251-500 __ $3,500,001 - $5 million
_501-750 __ $5,000,001 - $10 million
_751-1,000 _ $10,000,001 - $17 million
__Over1,000  Over $17 million

(End of provision)

52.219-22  SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)

(a) General. This provision is used to assess an offeror's small disadvantaged business status for
the purpose of obtaining a benefit on this solicitation. Status as a small business and status as a
small disadvantaged business for general statistical purposes is covered by the provision at FAR
52.219-1, Small Business Program Representation.

(b) Representations.

(1) General. The offeror represents, as part of its offer, that it is a small business under the size
standard applicable to this acquisition; and either--

(1) It has received certification by the Small Business Administration as a small
disadvantaged business concern consistent with 13 CFR 124, Subpart B; and

(A) No material change in disadvantaged ownership and control has occurred since its
certification;

(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking into
account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(C) It is identified, on the date of this representation, as a certified small disadvantaged business
concern in the database maintained by the Small Business Administration(PROONet); or

____(ii) It has submitted a completed application to the Small Business Administration or a
Private Certifier to be certified as a small disadvantaged business concern in accordance with 13
CFR 124, Subpart B, and a decision on that application is pending, and that no material change in
disadvantaged ownership and control has occurred since its application was submitted.

(2)___ For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that
complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph
(b)(1) of this provision is accurate for the small disadvantaged business concern that is
participating in the joint venture. [The offeror shall enter the name of the small disadvantaged
business concern that is participating in the joint venture: .

DACW61-03-B-0012 00600-9



(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of
a concern for the purposes of securing a contract or subcontract shall:

(1) Be punished by imposition of a fine, imprisonment, or both;
(2) Be subject to administrative remedies, including suspension and debarment; and

(3) Be ineligible for participation in programs conducted under the authority of the Small
Business Act.

(End of provision)
52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

(a) () It has, () has not participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation;

(b) () It has, () has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.

(End of provision)

52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING
REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements
of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause
52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that
clause.

(End of provision)
52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract
imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract that
are subject to the filing and reporting requirements described in section 313 of the Emergency
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section
6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and
continue to file for such facilities for the life of the contract the Toxic Chemical Release
Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or
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(2) None of its owned or operated facilities to be used in the performance of this contract is
subject to the Form R filing and reporting requirements because each such facility is exempt for
at least one of the following reasons: (Check each block that is applicable.)

() (i) The facility does not manufacture, process or otherwise use any toxic chemicals listed
under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

( ) (ii) The facility does not have 10 or more full-time employees as specified in section
313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A);

() (iii) The facility does not meet the reporting thresholds of toxic chemicals established under
section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR
372.27, provided an appropriate certification form has been filed with EPA);

() (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major
groups 20 through 39 or their corresponding North American Industry Classification System
(NAICS) sectors 31 through 33; or

() (v) The facility is not located within any State of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands,
the Northern Mariana Islands, or any other territory or possession over which the United States
has jurisdiction.

(End of clause)

52.226-2  HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY
INSTITUTION REPRESENTATION (MAY 2001)

(a) Definitions. As used in this provision--

Historically black college or university means an institution determined by the Secretary of
Education to meet the requirements of 34 CFR 608.2. For the Department of Defense, the
National Aeronautics and Space Administration, and the Coast Guard, the term also includes any
nonprofit research institution that was an integral part of such a college or university before
November 14, 1986.

Minority institution means an institution of higher education meeting the requirements of Section
1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving
institution of higher education, as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a)).

(b) Representation. The offeror represents that it--

( )is () is not a historically black college or university;

( ) is () is not a minority institution.

(End of provision)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT
OF A TERRORIST COUNTRY (MAR 1998)
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(a) "Definitions."
As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist
country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section
6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405())(1)(A)), to be a
country the government of which has repeatedly provided support for such acts of international
terrorism. As of the date of this provision, terrorist countries include: Cuba, Iran, Iraq, Libya,
North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(1) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.
Beneficial interest includes holding 5 percent or more of any class of the firm's securities in
"nominee shares," "street names," or some other method of holding securities that does not
disclose the beneficial owner;

(i1) Holding a management position in the firm, such as a director or officer;

(ii1) Ability to control or influence the election, appointment, or tenure of directors or officers in
the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real
estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a
firm if the government of a terrorist country has a significant interest in the firm or subsidiary or,
in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the
Secretary of Defense.

(¢) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of
the Offeror, the Offeror shall disclosure such interest in an attachment to its offer. If the Offeror
is a subsidiary, it shall also disclose any significant interest the government of a terrorist country
has in any firm that owns or controls the subsidiary. The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)
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252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG
1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision
whether transportation of supplies by sea is anticipated under the resultant contract. The term
supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea
clause. If the Offeror represents that it will not use ocean transportation, the resulting contract
will also include the Defense FAR Supplement clause at 252.247-7024, Notification of
Transportation of Supplies by Sea.

(End of provision)
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SECTION 00605
SUBCONTRACTING PLAN

SMALL, VETERAN-OWNED SMALL, HUBZONE SMALL, SMALL DISADVANTAGED
AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING PLAN

DATE:

CONTRACTOR:

ADDRESS:

SOLICITATION OR CONTRACT NUMBER:
ITEM/SERVICE:

The following, together with any attachments, is hereby submitted as a Subcontracting Plan to
satisfy the applicable requirements of Public Law 95-507 as implemented by OFPP Policy Letter
80-2.

1. (@) Thefollowing percentage goals (expressed in terms of a percentage of total planned
subcontracting dollars) are applicable to the contract cited above or to the contract awarded
under the solicitation cited.

(1) Small Business Concerns: % of total planned subcontracting dollars under
this contract will go to subcontractors who are small business concerns.

(ii) Veteran-Owned Small Business Concerns: % of total planned
subcontracting dollars under this contract will go to subcontractors who are veteran-owned small
business concerns. Service-disabled veteran-owned small business concerns meet the definition
of veteran-owned small business concerns, and offerors may include them within the
subcontracting plan goal for veteran-owned small business concerns. A separate goal for service-
disabled veteran-owned small business concernsis not required.

(i) HUBZone Small Business Concerns: % of total planned subcontracting
dollars under this contract will go to subcontractors who are small business concerns located in a
historically underutilized business zone which is an area located within one or more qualified
census tracts, qualified nonmetropolitan counties, or lands within the external boundaries of an
Indian reservation and appear on the List of Qualified HUBZone Small Business Concerns
maintained by the SBA. (http://www.sba.gov/hubzone/).

(iv) Small Disadvantaged Business Concerns: % of total planned subcontracting
dollars under this contract will go to subcontractors who are small concerns owned and
controlled by socially and economically disadvantaged individuals. This percentage is included
in the percentage shown under 1.(a)(i) above, as a subset.

(v) Women-Owned Small Business Concerns: % of total planned subcontracting
dollars under this contract will go to subcontractors who are women-owned small business
concerns. This percentage isincluded in the percentage shown under 1.(a)(i) above, as a subset.

(b) Thefollowing dollar values correspond to the percentage goals shown in (a) above.

(i) Tota dollars planned to be subcontracted to small business concerns:
$
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SECTION 00605
SUBCONTRACTING PLAN

(if) Tota dollars planned to be subcontracted to veteran-owned small business concerns:

(iif) Total dollars planned to be subcontracted to HUBZone small business concerns:

(iv) Total dollars planned to be subcontracted to small disadvantaged business concerns:
$ . Thisdollar amount isincluded in the
amount shown under 1.(b)(i) above, as a subset.

(v) Total dollars planned to be subcontracted to women-owned small business concerns:
$ . Thisdollar amount isincluded in the
amount shown under 1.(b)(i) above, as a subset.

(c) Thetotal estimated dollar value of al planned subcontracting (to all types of business
concerns) under this contract is $ :

(d) Thefollowing principal products and/or services will be subcontracted under this contract,
and the distribution among small, veteran-owned small, HUBZone small business, small
disadvantaged, and women-owned small business concernsis as follows:

(Products/services planned to be subcontracted to small business concerns are identified by *,
veteran-owned small business concerns by **, HUBZone small business concerns by *** small
disadvantaged business concerns by **** and women-owned small business concerns by *****)

(Attachment may be used if additional space is required)

(e) Thefollowing method was used in devel oping subcontract goals (i.e., statement explaining
how the product and service areas to be subcontracted were established, how the areas to be
subcontracted to small, veteran-owned small, HUBZone small, small disadvantaged, and
women-owned small business concerns were determined, and how small, veteran-owned small,
HUBZone small, small disadvantaged, and women-owned small business concerns capabilities
were determined, to include identification of source lists utilized in making those determination).

(f) Indirect and over head costs ] have [ ] have not been included in the goals
specified in 1(a) and 1(b).

(g) If “have” is checked, explain the method used in determining the proportionate share of
indirect and overhead cost to be allocated as subcontracts to small business concerns, veteran-
owned small, HUBZone small business concerns, small disadvantaged business concerns, and
women-owned small business concerns.
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2. Thefollowing individual will administer the subcontracting program:

Name:
Address & Telephone:
Telephone:

Thisindividual’s specific duties, as they relate to the firm’ s subcontracting program are as
follows:

General overall responsibility for this company’s Small Business Program, the devel opment,
preparation and execution of individual subcontracting plans and for monitoring performance
relative to contractual subcontracting requirements contained in this plan, including but not
limited to:

(@) Developing and maintaining bidders lists of small, veteran-owned small, HUBZone small,
small disadvantaged, and women-owned small business concerns from all possible sources.

(b) Ensuring that procurement packages are structured to permit small, veteran-owned small,
HUBZone small, small disadvantaged, and women-owned business concerns to participate to the
maximum extent possible.

(c) Assuringinclusion of small, veteran-owned small, HUBZone small, small disadvantaged,
and women-owned business concerns in al solicitations for products or services which they are
capable of providing.

(d) Reviewing solicitations to remove statements, clauses, etc., which may tend to restrict or
prohibit small, veteran-owned small, HUBZone small, small disadvantaged, and women-owned
business participation.

(e) Ensuring periodic rotation of potential subcontractors on bidders lists.

(f) Ensuring that the bid proposal review board documents its reasons for rejecting low bids
submitted by small, veteran-owned small, HUBZone small, small disadvantaged, and women-
owned business concerns.

(g9) Ensuring the establishment and maintenance of records of solicitations and subcontract
award activity.
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(h) Attending or arranging for attendance of company counselors at Business Opportunity
Workshops, Minority Business Enterprise Seminars, Trade Fairs, etc.

(i) Conducting or arranging for conduct of motivational training for purchasing personnel
pursuant to the intent of P.O. 95-507.

() Monitoring attainment of proposed goals.
(k) Preparing and submitting periodic subcontracting reports required.

(I) Coordinating contractor’s activities during the conduct of compliance reviews by Federal
Agencies.

(m) Coordinating the conduct of contractor’s activities involving its small, veteran-owned
small, HUBZone small, small disadvantaged, and women-owned business subcontracting
program.

(n) Additionsto (or deletions from) the duties specified above are as follows:

3. Thefollowing efforts will be taken to assure that small, veteran-owned small, HUBZone,
small, small disadvantaged, and women-owned business concerns will have an equitable
opportunity to compete for subcontracts:
(@) Outreach efforts will be made as follows:
(i) Contacts with minority and small business trade associations
(i) Contacts with business development organizations
(i) Attendance at small and minority business procurement conferences
(iv) Sourceswill be requested from SBA’s PASS system.
(b) Thefollowing internal efforts will be made to guide and encourage buyers:
(1) Workshops, seminars and training programs will be conducted

(i) Activitieswill be monitored to evaluate compliance with this subcontracting plan.

(c) Small, veteran-owned small, HUBZone small, small disadvantaged, and women-owned
business concern source lists, guides and other data identifying small, veteran-owned small,
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HUBZone small, small disadvantaged, and women-owned business concerns will be maintained
and utilized by buyersin soliciting subcontracts.

(d) Additionsto (or deletions from) the above listed efforts are as follows:

4. The bidder (contractor) agrees that the clause entitled Utilization of Small, veteran-owned
small, HUBZone Small, Small Disadvantaged, and Women-Owned Small Business Concerns
will beincluded in all subcontracts which offer further subcontracting opportunities, and al
subcontractors except small business concerns who receive subcontracts in excess of $500,000
will be required to adopt and comply with a subcontracting plan similar to thisone. Such plans
will be reviewed by comparing them with the provisions of Public Law 95-507, and assuring that
all minimum requirements of an acceptable subcontracting plan have been satisfied. The
acceptability of percentage goals shall be determined on a case-by-case basis depending on the
supplies/services involved, the availability of potential small, veteran-owned small, HUBZone
small, small disadvantaged, and women-owned subcontractors, and prior experience. Once
approved and implemented, plans will be monitored through the submission of periodic reports,
and/or, astime and availability of funds permit, periodic visits to subcontractors facilities to
review applicable records and subcontracting program progress.

5. The bidder (contractor) agrees to submit such periodic reports and cooperate in any studies or
surveys as may be required by the contracting agency or the Small business Administration in
order to determine the extent of compliance by the bidder with the subcontracting plan and with
the clause entitled Utilization of Small, veteran-owned small, HUBZone Small, Small
Disadvantaged, and Women-Owned Small Business Concerns, contained in the contract.

6. The bidder (contractor) agrees that he will maintain at least the following types of records to
document compliance with this subcontracting plan:

(@ Small, veteran-owned small, HUBZone Small, Small Disadvantaged, and WWomen Owned
Business concern source lists, guides and other data identifying SB/HZSB/SDB/WO vendors.

(b) Organizations contacted for small, veteran-owned small, HUBZone small, small
disadvantaged, and women-owned business sources.

(c) On acontract-by-contract basis, records on all subcontract solicitations over $100,000,
indicating on each solicitation (1) whether small business concerns were solicited, and if not,
why not; (2) whether veteran-owned small business concerns were solicited, and if not, why not,
(3) whether HUBZone small business concerns were solicited, and if not, why not; (4) whether
small disadvantaged business concerns were solicited, and if not, why not; (5) whether women
owned business concerns were solicited and if not, why not; and (6) reasons for the failure of
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solicited small, veteran-owned small, HUBZone small, small disadvantaged, or women-owned
business concerns to receive the subcontract award.

(d) Records to support other outreach efforts: Contacts with Minority and Small Business
Trade Associations, etc. Attendance at small and minority business procurement conferences
and trade fairs.

(e) Recordsto support internal activities to guide and encourage buyers. Workshops,
seminars, training programs, etc. Monitoring activities to evaluate compliance.

(f) On acontract-by-contract basis, records to support subcontract award data to include name
and address or subcontractor .

(g) Recordsto be maintained in addition to the above are as follows:

Signed:
Typed Name:
Title:
Date:

Plan Accepted By:

Contracting Officer

Date:

NOTE TO CONTRACTING OFFICER: Upon incorporation of a plan into the contract, indicate
herein the estimated dollar value of the contract:

$
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Section 00700 - Contract Clauses

CLAUSES INCORPORATED BY FULL TEXT
52.202-1 DEFINITIONS (DEC 2001) --ALTERNATE I (MAY 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator,
Governor, Chairperson, or other chief official, as appropriate) of the agency, unless otherwise
indicated, including any deputy or assistant chief official of the executive agency.

(b) "Commercial component" means any component that is a commercial item.

(c) Any item, other than real property, that is of a type customarily used by the general public or
by non-governmental entities for purposes other than governmental purposes, and that--

(i) Has been sold, leased, or licensed to the general public; or
(i) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through
advances in technology or performance and that is not yet available in the commercial
marketplace, but will be available in the commercial marketplace in time to satisfy the delivery
requirements under a Government solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause,
but for--

(i) Modifications of a type customarily available in the commercial marketplace; or

(i1) Minor modifications of a type not customarily available in the commercial marketplace made
to meet Federal Government requirements. "Minor" modifications means modifications that do
not significantly alter the nongovernmental function or essential physical characteristics of an
item or component, or change the purpose of a process. Factors to be considered in determining
whether a modification is minor include the value and size of the modification and the
comparative value and size of the final product. Dollar values and percentages may be used as
guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of
this clause that are of a type customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other
services if--

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4)
of this definition, regardless of whether such services are provided by the same source or at the

same time as the item; and

(i1) The source of such services provides similar services contemporaneously to the general public
under terms and conditions similar to those offered to the Federal Government;

(6) Services of a type offered and sold competitively in substantial quantities in the commercial
marketplace based on established catalog or market prices for specific tasks performed under
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standard commercial terms and conditions. This does not include services that are sold based on
hourly rates without an established catalog or market price for a specific service performed. For
purposes of these services--

(1) Catalog price means a price included in a catalog, price list, schedule, or other form that is
regularly maintained by the manufacturer or vendor, is either published or otherwise available for
inspection by customers, and states prices at which sales are currently, or were last, made to a
significant number of buyers constituting the general public; and

(i) Market prices means current prices that are established in the course of ordinary trade
between buyers and sellers free to bargain and that can be substantiated through competition or
from sources independent of the offerors.

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6),
notwithstanding the fact that the item, combination of items, or service is transferred between or
among separate divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed
exclusively at private expense and sold in substantial quantities, on a competitive basis, to
multiple State and local Governments.

(d) Component means any item supplied to the Government as part of an end item or of another
component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and
52.225-11(a).

(e) Contracting Officer means a person with the authority to enter into, administer, and/or
terminate contracts and make related determinations and findings. The term includes certain
authorized representatives of the Contracting Officer acting within the limits of their authority as
delegated by the Contracting Officer.

(f) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a
Federal agency, a State or local government, or a foreign government with which the United
States has a mutual defense cooperation agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification
or modifications of a type customarily available in the commercial marketplace in order to meet

the requirements of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or
(H)(2) solely because the item is not yet in use.

(End of clause)
52.203-3 GRATUITIES (APR 1984)
(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and

hearing, the agency head or a designee determines that the Contractor, its agent, or another
representative--
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(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of
the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful
jurisdiction.

(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person
concerned, as determined by the agency head or a designee. (This subparagraph (c)(2) is
applicable only if this contract uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this contract.

(End of clause)
52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide
employee or agency. For breach or violation of this warranty, the Government shall have the right
to annul this contract without liability or, in its discretion, to deduct from the contract price or
consideration, or otherwise recover, the full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling
agency, maintained by a contractor for the purpose of securing business, that neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out
as being able to obtain any Government contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and
subject to the contractor's supervision and control as to time, place, and manner of performance,
who neither exerts nor proposes to exert improper influence to solicit or obtain Government
contracts nor holds out as being able to obtain any Government contract or contracts through
improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other
fee that is contingent upon the success that a person or concern has in securing a Government
contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a
Government employee or officer to give consideration or to act regarding a Government contract

on any basis other than the merits of the matter.

(End of clause)
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52.203-7  ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing
of value, or compensation of any kind which is provided, directly or indirectly, to any prime
Contractor, prime Contractor employee, subcontractor, or subcontractor employee for the
purpose of improperly obtaining or rewarding favorable treatment in connection with a prime
contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any
kind, trust, joint-stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the
United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract
with the United States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or
agent of a prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a
prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or
services of any kind under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor,
who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind
under a prime contract or a subcontract entered into in connection with such prime contract, and
(2) includes any person who offers to furnish or furnishes general supplies to the prime
Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent
of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a
prime Contractor to the United States or in the contract price charged by a subcontractor to a
prime Contractor or higher tier subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations and
direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in

paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing
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the possible violation. Such reports shall be made to the inspector general of the contracting
agency, the head of the contracting agency if the agency does not have an inspector general, or
the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed
by the United States under the prime contract and/or (ii) direct that the Prime Contractor
withhold, from sums owed a subcontractor under the prime contract, the amount of any kickback.
The Contracting Officer may order the monies withheld under subdivision (c)(4)(ii) of this clause
be paid over to the Government unless the Government has already offset those monies under
subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph
(c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract which exceed
$100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL
OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (c¢), or (d) of Section 27 of the Office of Federal
Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the 1996
National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government
may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or
(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where
the conduct constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency
procurement contract; or

(i1) The head of the contracting activity has determined, based upon a preponderance of the
evidence, that the Contractor or someone acting for the Contractor has engaged in conduct
constituting an offense punishable under subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is
entitled to recover, in addition to any penalty prescribed by law, the amount expended under the

contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law, regulation, or under this contract.
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(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the
total cost and fee under a cost-type contract by the amount of profit or fee determined as set forth
in paragraph (b) of this clause if the head of the contracting activity or designee determines that
there was a violation of subsection 27 (a), (b), or (c) of the Office of Federal Procurement Policy
Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the Federal Acquisition
Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of
award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of
award, notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award;

(1) If no base fee is specified in the contract, 30 percent of the amount of each award fee
otherwise payable to the Contractor for each award fee evaluation period or at each award fee
determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the
initial target profit specified in the contract at the time of contract award; or

(i1) If an immediate adjustment to the contract target price and contract target profit would have a
significant adverse impact on the incentive price revision relationship under the contract, or
adversely affect the contract financing provisions, the Contracting Officer may defer such
adjustment until establishment of the total final price of the contract. The total final price
established in accordance with the incentive price revision provisions of the contract shall be
reduced by an amount equal to the initial target profit specified in the contract at the time of
contract award and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount
determined by the Contracting Officer from records or documents in existence prior to the date of
the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance
with the procedures of paragraph (b) of this clause for violations of the Act by its subcontractors
by an amount not to exceed the amount of profit or fee reflected in the subcontract at the time the
subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may
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terminate this contract for default. The rights and remedies of the Government specified herein
are not exclusive, and are in addition to any other rights and remedies provided by law or under
this contract.

(End of clause)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in
section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and
include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to
influence, any communication to or appearance before an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any covered Federal action.

"Local government," as used in this clause, means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the performance of a governmental
duty, including a local public authority, a special district, an intrastate district, a council of
governments, a sponsor group representative organization, and any other instrumentality of a
local government.

"Officer or employee of an agency," as used in this clause, includes the following individuals
who are employed by an agency:

(1) An individual who is appointed to a position in the Government under Title 5, United States
Code, including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States
Code.

(3) A special Government employee, as defined in section 202, Title 18, United States Code.
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(4) An individual who is a member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government, regardless of whether such
entity is operated for profit, or not for profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically permitted
by other Federal law.

"Reasonable compensation," as used in this clause, means, with respect to a regularly employed
officer or employee of any person, compensation that is consistent with the normal compensation
for such officer or employee for work that is not furnished to, not funded by, or not furnished in
cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for
such services in the private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee who is employed by
such person for at least 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person for receipt of such contract. An
officer or employee who is employed by such person for less than 130 working days within 1
year immediately preceding the date of the submission that initiates agency consideration of such
person shall be considered to be regularly employed as soon as he or she is employed by such
person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or
instrumentality of a State, and multi-State, regional, or interstate entity having governmental
duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a
Federal contract, grant, loan, or cooperative agreement from using appropriated funds to pay any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any of the following covered Federal actions: the awarding of any Federal
contract; the making of any Federal grant; the making of any Federal loan; the entering into of
any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal

appropriated funds (including profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting to influence an officer or
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employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a Federal contract, grant, loan, or
cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:
(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does
not apply in the case of a payment of reasonable compensation made to an officer or employee of
a person requesting or receiving a covered Federal action if the payment is for agency and
legislative liaison activities not directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically
requested by an agency or Congress is permitted at any time.

(C) The following agency and legislative liaison activities are permitted at any time where they
are not related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual
demonstrations) of the person's products or services, conditions or terms of sale, and service
capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of the
person's products or services for an agency's use.

(D) The following agency and legislative liaison activities are permitted where they are prior to
formal solicitation of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to make an
informed decision about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official
submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions
of the Small Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are
permitted under this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does
not apply in the case of--

(1) A payment of reasonable compensation made to an officer or employee of a person requesting
or receiving a covered Federal action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action, if payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or
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application for that Federal action or for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person requesting
or receiving a covered Federal action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action if the payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services"
shall be limited to advice and analysis directly applying any professional or technical discipline.
For example, drafting of a legal document accompanying a bid or proposal by a lawyer is
allowable. Similarly, technical advice provided by an engineer on the performance or operational
capability of a piece of equipment rendered directly in the negotiation of a contract is allowable.
However, communications with the intent to influence made by a professional (such as a licensed
lawyer) or a technical person (such as a licensed accountant) are not allowable under this section
unless they provide advice and analysis directly applying their professional or technical expertise
and unless the advice or analysis is rendered directly and solely in the preparation, submission or
negotiation of a covered Federal action. Thus, for example, communications with the intent to
influence made by a lawyer that do not provide legal advice or analysis directly and solely related
to the legal aspects of his or her client's proposal, but generally advocate one proposal over
another are not allowable under this section because the lawyer is not providing professional legal
services. Similarly, communications with the intent to influence made by an engineer providing
an engineering analysis prior to the preparation or submission of a bid or proposal are not
allowable under this section since the engineer is providing technical services but not directly in
the preparation, submission or negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal
award include those required by law or regulation and any other requirements in the actual award
documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this
clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of
reasonable compensation made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that
agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such
person has made or has agreed to make any payment using nonappropriated funds (to include
profits from any covered Federal action), which would be prohibited under subparagraph (b)(1) of
this clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there
occurs any event that materially affects the accuracy of the information contained in any
disclosure form previously filed by such person under subparagraph (c)(1) of this clause. An
event that materially affects the accuracy of the information reported includes--
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(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered Federal action; or

(i1) A change in the person(s) or individual(s) influencing or attempting to influence a covered
Federal action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to
influence a covered Federal action.

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form
by any person who requests or receives any subcontract exceeding $100,000 under the Federal
contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier
until received by the prime Contractor. The prime Contractor shall submit all disclosures to the
Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted
by the subcontractor. Each subcontractor certification shall be retained in the subcontract file of
the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who
fails to file or amend the disclosure form to be filed or amended by paragraph (b) of this clause
shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil
penalty does not prevent the Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in
the certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which
would otherwise be unallowable or unreasonable. Conversely, costs made specifically
unallowable by the requirements in this clause will not be made allowable under any other
provision.

(End of clause)

52.204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
(a) Definitions. As used in this clause--

“Postconsumer material” means a material or finished product that has served its intended use and
has been discarded for disposal or recovery, having completed its life as a consumer item.
Postconsumer material is a part of the broader category of “recovered material.” For paper and
paper products, postconsumer material means “postconsumer fiber” defined by the U.S.
Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so

forth, after they have passed through their end-usage as a consumer item, including: used
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corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating cards; and used
cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid
waste; but not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is
on both sides of a sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive
Procurement Guideline as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(1) Dry paper and paperboard waste generated after completion of the papermaking process (that
is, those manufacturing operations up to and including the cutting and trimming of the paper
machine reel into smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings,
and other paper and paperboard waste resulting from printing, cutting, forming, and other
converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers,
and rejected unused stock; and

(i1) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard
manufacturers, merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening
the Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is
encouraged to submit paper documents, such as offers, letters, or reports, that are printed or
copied double-sided on recycled paper that meet minimum content standards specified in Section
505 of Executive Order 13101, when not using electronic commerce methods to submit
information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer
printout paper, carbonless paper, file folders, white wove envelopes, writing and office paper,
book paper, cotton fiber paper, and cover stock meeting the 30 percent postconsumer material
standard for use in submitting paper documents to the Government, it should use paper containing
no less than 20 percent postconsumer material. This lesser standard should be used only when
paper meeting the 30 percent postconsumer material standard is not obtainable at a reasonable
price or does not meet reasonable performance standards.

(End of clause)

52.209-6  PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT
(JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government's interests. The

Contractor shall not enter into any subcontract in excess of the $25,000 with a Contractor that is
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debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will
exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of the
subcontract, the subcontractor, or its principles, is or is not debarred, suspended, or proposed for
debarment by the Federal Government.

(¢) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed
for debarment (see FAR 9.404 for information on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded from Federal Procurement and Nonprocurement
Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting
the Government's interests when dealing with such subcontractor in view of the specific basis for
the party's debarment, suspension, or proposed debarment.

(End of clause)

52.211-18  VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual
quantity of the unit-priced item varies more than 15 percent above or below the estimated
quantity, an equitable adjustment in the contract price shall be made upon demand of either party.
The equitable adjustment shall be based upon any increase or decrease in costs due solely to the
variation above 115 percent or below 85 percent of the estimated quantity. If the quantity
variation is such as to cause an increase in the time necessary for completion, the Contractor may
request, in writing, an extension of time, to be received by the Contracting Officer within 10 days
from the beginning of the delay, or within such further period as may be granted by the
Contracting Officer before the date of final settlement of the contract. Upon the receipt of a
written request for an extension, the Contracting Officer shall ascertain the facts and make an
adjustment for extending the completion date as, in the judgement of the Contracting Officer, is
justified.

52.214-29 ORDER OF PRECEDENCE--SEALED BIDDING (JAN 1986)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the
following order: (a) the Schedule (excluding the specifications); (b) representations and other
instructions; (c¢) contract clauses; (d) other documents, exhibits, and attachments; and (e) the
specifications.

(End of clause)
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52.219-4  NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL
BUSINESS CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business
concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by
the Small Business Administration.

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the
price of all offers, except--

(1) Offers from HUBZone small business concerns that have not waived the evaluation
preference;

(i1) Otherwise successful offers from small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the
dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition
Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a
Memorandum of Understanding or other international agreement with a foreign government.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on
which award may be made. Other evaluation factors described in the solicitation shall be applied
before application of the factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business
concern will receive the benefit of both the HUBZone small business price evaluation preference
and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23).
Each applicable price evaluation preference or adjustment shall be calculated independently
against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price
for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the
evaluation preference, in which case the factor will be added to its offer for evaluation purposes.
The agreements in paragraph (d) of this clause do not apply if the offeror has waived the
evaluation preference.

____ Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the
contract, in the case of a contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract

performance will be spent for employees of the concern or employees of other HUBZone small
business concerns;
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(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50
percent of the cost of manufacturing, excluding the cost of materials, will be performed by the
concern or other HUBZone small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for
personnel will be will be spent on the concern's employees or the employees of other HUBZone
small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract
performance incurred for personnel will be spent on the concern's employees or the employees of
other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable
percentage specified in paragraph (d) of this clause will be performed by the HUBZone small
business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this
contract only end items manufactured or produced by HUBZone small business manufacturer
concerns. This paragraph does not apply in connection with construction or service contracts.

(End of clause)

52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It is the policy of the United States that small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concerns, HUBZone small
business concerns, small disadvantaged business concerns, and women-owned small business
concerns shall have the maximum practicable opportunity to participate in performing contracts
let by any Federal agency, including contracts and subcontracts for subsystems, assemblies,
components, and related services for major systems. It is further the policy of the United States
that its prime contractors establish procedures to ensure the timely payment of amounts due
pursuant to the terms of their subcontracts with small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concerns, HUBZone small
business concerns, small disadvantaged business concerns, and women-owned small business
concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
fullest extent consistent with efficient contract performance. The Contractor further agrees to
cooperate in any studies or surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be necessary to determine the
extent of the Contractor's compliance with this clause.

Definitions. As used in this contract--

HUBZone small business concern means a small business concern that appears on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--
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(1) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more service-disabled veterans; and

(i1) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of a veteran with permanent and severe disability, the
spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is service-connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of
its offer that--

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR
part 124, subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual
upon whom the certification is based does not exceed $750,000 after taking into account the
applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged business in
the database maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of

which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

Women-owned small business concern means a small business concern--

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
(d) Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a veteran-owned small business concern, a

service-disabled veteran-owned small business concern, a HUBZone small business concern, a
small disadvantaged business concern, or a women-owned small business concern.
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(End of clause)

52.219-9  SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)--ALTERNATE I
(OCT 2001).

(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause--

Commercial item means a product or service that satisfies the definition of commercial item in
section 2.101 of the Federal Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal
year and that applies to the entire production of commercial items sold by either the entire
company or a portion thereof (e.g., division, plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period
(including option periods), applies to a specific contract, and has goals that are based on the
offeror's planned subcontracting in support of the specific contract, except that indirect costs
incurred for common or joint purposes may be allocated on a prorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual
contract plan, except goals, and may be incorporated into individual contract plans, provided the
master plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship)
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or
services required for performance of the contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a
subcontracting plan, where applicable, that separately addresses subcontracting with small
business, veteran-owner small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns. If the bidder is submitting an individual contract
plan, the plan must separately address subcontracting with small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns, with a
separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be submitted
within the time specified by the Contracting Officer. Failure to submit the subcontracting plan
shall make the bidder ineligible for the award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns as subcontractors. The offeror shall include
all subcontracts that contribute to contract performance, and may include a proportionate share of

products and services that are normally allocated as indirect costs.

(2) A statement of--
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(1) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total
projected sales, expressed in dollars, and the total value of projected subcontracts to support the
sales for a commercial plan;

(i1) Total dollars planned to be subcontracted to small business concerns;

(ii1) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;

(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and

(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to--

(1) Small business concerns;

(i1) Veteran-owned small business concerns;
(iii)) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of
this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,
existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the
Small Business Administration (SBA), veterans service organizations, the National Minority
Purchasing Council Vendor Information Service, the Research and Information Division of the
Minority Business Development Agency in the Department of Commerce, or small, HUBZone,
small disadvantaged, and women-owned small business trade associations). A firm may rely on
the information contained in PRO-Net as an accurate representation of a concern's size and
ownership characteristics for the purposes of maintaining a small, veteran-owned small,
HUBZone small, small disadvantaged, and women-owned small business source list. Use of
PRO-Net as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance,
counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share
of indirect costs to be incurred with—

(i) Small business concerns;

(i1) Veteran-owned small business concerns;

(ii1)) HUBZone small business concerns;
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(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, HUBZone small business, small disadvantaged business and women-owned small
business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled " Utilization of
Small Business Concerns" in all subcontracts that offer further subcontracting opportunities, and
that the offeror will require all subcontractors (except small business concerns) that receive
subcontracts in excess of $500,000 ($1,000,000 for construction of any public facility) to adopt a
subcontracting plan that complies with the requirements of this clause.

(10) Assurances that the offeror will--
(i) Cooperate in any studies or surveys as may be required;

(i1) Submit periodic reports so that the Government can determine the extent of compliance by the
offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF
295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports
shall provide information on subcontract awards to small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black Colleges and
Universities and Minority Institutions. Reporting shall be in accordance with the instructions on
the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source
lists; and a description of the offeror's efforts to locate small business, veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns and award subcontracts to them. The records shall include at least the
following (on a plant-wide or company-wide basis, unless otherwise indicated)

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owner
small business, HUBZone small business, small disadvantaged business, and women-owned
small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned

small business, HUBZone small business, small disadvantaged business, or women-owned small
business concerns.
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(iii) Records on each subcontract solicitation resulting in an award of more than $100,000,
indicating--

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether HUBZone small business concerns were solicited and, if not, why not;

(D) Whether small disadvantaged business concerns were solicited and, if not, why not;

(E) Whether women-owned small business concerns were solicited and, if not, why not; and
(F) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and
women-owned small business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the
Government, including the name, address, and business size of each subcontractor. Contractors
having commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contractor shall perform the following functions:

(1) Assist small business, veteran-owner small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns by arranging solicitations,
time for the preparation of bids, quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns. Where the Contractor's lists of potential small
business, veteran-owner small business, HUBZone small business, small disadvantaged business,
and women-owned small business subcontractors are excessively long, reasonable effort shall be
made to give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-

owner small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns in all *"make-or-buy" decisions.
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(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owner small business, HUBZone small business, small disadvantaged business, and
women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owner small business, HUBZone small, small disadvantaged, or
women-owned small business for the purpose of obtaining a subcontract that is to be included as
part or all of a goal contained in the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause; provided--

(1) the master plan has been approved, (2) the offeror ensures that the master plan is updated as
necessary and provides copies of the approved master plan, including evidence of its approval, to
the Contracting Officer, and (3) goals and any deviations from the master plan deemed necessary
by the Contracting Officer to satisfy the requirements of this contract are set forth in the
individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate to the offeror's planned subcontracting
generally, for both commercial and Government business, rather than solely to the Government
contract. Commercial plans are also preferred for subcontractors that provide commercial items
under a prime contract, whether or not the prime contractor is supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts
will be considered by the Contracting Officer in determining the responsibility of the offeror for
award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of
this contract entitled "Utilization Of Small Business Concerns," or (2) an approved plan required
by this clause, shall be a material breach of the contract.

(j) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be
submitted to the Contracting Officer semiannually and at contract completion. The report covers
subcontract award data related to this contract. This report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the
contracts with the awarding agency. It must be submitted semi-annually for contracts with the
Department of Defense and annually for contracts with civilian agencies. If the reporting activity
is covered by a commercial plan, the reporting activity must report annually all subcontract
awards under that plan. All reports submitted at the close of each fiscal year (both individual and
commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards, in
whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For a commercial plan, the Contractor may
obtain from each of its subcontractors a predominant NAICS Industry Subsector and report all
awards to that subcontractor under its predominant NAICS Industry Subsector.

(End of clause)
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52.222-3  CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a
sentence of imprisonment which has been imposed by any court of a State, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands.
This limitation, however, shall not prohibit the employment by the Contractor in the performance
of this contract of persons on parole or probation to work at paid employment during the term of
their sentence or persons who have been pardoned or who have served their terms. Nor shall it
prohibit the employment by the Contractor in the performance of this contract of persons
confined for violation of the laws of any of the States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth
of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands who are authorized
to work at paid employment in the community under the laws of such jurisdiction, if--

(a)(1) The worker is paid or is in an approved work training program on a voluntary basis;

(2) Representatives of local union central bodies or similar labor union organizations have been
consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied
in skills, crafts, or trades in which there is a surplus of available gainful labor in the locality, or
impair existing contracts for services; and

(4) The rates of pay and other conditions of employment will not be less than those paid or
provided for work of a similar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of Executive
Order 11755, as amended by Executive Orders 12608 and 12943.

(End of clause)

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME
COMPENSATION. (SEP 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see
Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any
workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour worked
over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause.
In addition, the Contractor and subcontractor are liable for liquidated damages payable to the
Government. The Contracting Officer will assess liquidated damages at the rate of $10 per
affected employee for each calendar day on which the employer required or permitted the
employee to work in excess of the standard workweek of 40 hours without paying overtime
wages required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold
from payments due under the contract sufficient funds required to satisfy any Contractor or
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subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under the
contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer
will withhold payments from other Federal or Federally assisted contracts held by the same
Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all
laborers and mechanics working on the contract during the contract and shall make them
available to the Government until 3 years after contract completion. The records shall contain the
name and address of each employee, social security number, labor classifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid.
The records need not duplicate those required for construction work by Department of Labor
regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records maintained
under paragraph (d)(1) of this clause. The Contractor or subcontractor also shall allow authorized
representatives of the Contracting Officer or Department of Labor to interview employees in the
workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d)
of this clause in subcontracts exceeding $100,000 and require subcontractors to include these
provisions in any lower tier subcontracts. The Contractor shall be responsible for compliance by
any subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs (a)
through (d) of this clause.

(End of clause)
52.222-6  DAVIS-BACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the Contractor and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act
on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (d) of this clause; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such period. Such laborers and mechanics shall be paid not less than the
appropriate wage rate and fringe benefits in the wage determination for the classification of work
actually performed, without regard to skill, except as provided in the clause entitled Apprentices
and Trainees. Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein;
provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
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classifications and wage rates conformed under paragraph (b) of this clause) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be easily seen by the workers.

(b)(1) The Contracting Officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The Contracting Officer shall approve an
additional classification and wage rate and fringe benefits therefor only when all the following
criteria have been met:

(i) The work to be performed by the classification requested is not performed by a classification
in the wage determination.

(i1) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the Contracting Officer agree on the classification and wage
rate (including the amount designated for fringe benefits, where appropriate), a report of the
action taken shall be sent by the Contracting Officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator or an authorized representative will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is
necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or
their representatives, and the Contracting Officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
Contracting Officer shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator of the Wage and Hour Division
for determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting
Officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to
subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(c) If the Contractor does not make payments to a trustee or other third person, the Contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program; provided, That the
Secretary of Labor has found, upon the written request of the Contractor, that the applicable
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standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(End of clause)
52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
Contractor under this contract or any other Federal contract with the same Prime Contractor, or
any other Federally assisted contract subject to Davis-Bacon prevailing wage requirements, which
is held by the same Prime Contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the Contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee,
or helper, employed or working on the site of the work, all or part of the wages required by the
contract, the Contracting Officer may, after written notice to the Contractor, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

(End of clause)
52.222-8  PAYROLLS AND BASIC RECORDS (FEB 1988)

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of 3 years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made, and actual wages paid. Whenever the
Secretary of Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that
the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon
Act, the Contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the Contracting Officer. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under paragraph (a) of
this clause. This information may be submitted in any form desired. Optional Form WH-347
(Federal Stock Number 029-005-00014-1) is available for this purpose and may be purchased
from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC
20402. The Prime Contractor is responsible for the submission of copies of payrolls by all
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subcontractors.

(2) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify--

(1) That the payroll for the payroll period contains the information required to be maintained
under paragraph (a) of this clause and that such information is correct and complete;

(i1) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions as set forth in the Regulations, 29
CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by subparagraph (b)(2) of this clause.

(4) The falsification of any of the certifications in this clause may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of
Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this
clause available for inspection, copying, or transcription by the Contracting Officer or authorized
representatives of the Contracting Officer or the Department of Labor. The Contractor or
subcontractor shall permit the Contracting Officer or representatives of the Contracting Officer or
the Department of Labor to interview employees during working hours on the job. If the
Contractor or subcontractor fails to submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be
necessary to cause the suspension of any further payment. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

(End of clause)

52.222-9  APPRENTICES AND TRAINEES (FEB 1988)

(a) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
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for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio permitted to the
Contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable wage determination for the classification of
work actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the Contractor's or subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a
State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship
program, the Contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate in the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate in the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the Contractor will no longer
be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen
under this clause shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

(End of clause)
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52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby
incorporated by reference in this contract.

(End of clause)
52.222-11  SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(a) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-
Bacon Act, Contract Work Hours and Safety Standards Act-Overtime Compensation, Apprentices
and Trainees, Payrolls and Basic Records, Compliance with Copeland Act Requirements,
Withholding of Funds, Subcontracts (Labor Standards), Contract Termination-Debarment,
Disputes Concerning Labor Standards, Compliance with Davis-Bacon and Related Act
Regulations, and Certification of Eligibility, and such other clauses as the Contracting Officer
may, by appropriate instructions, require, and also a clause requiring subcontractors to include
these clauses in any lower tier subcontracts. The Prime Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with all the contract clauses cited in
this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting
Officer a completed Statement and Acknowledgment Form (SF 1413) for each subcontract,
including the subcontractor's signed and dated acknowledgment that the clauses set forth in
paragraph (a) of this clause have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall
deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract.

(End of clause)

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety
Standards Act--Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records,
Compliance with Copeland Act Requirements, Subcontracts (Labor Standards), Compliance with
Davis-Bacon and Related Act Regulations, or Certification of Eligibility may be grounds for
termination of the contract, and for debarment as a Contractor and subcontractor as provided in

29 CFR 5.12.

(End of clause)

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS
(FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are hereby incorporated by reference in this contract.
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(End of clause)
52.222-14  DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for
resolving disputes concerning labor standards requirements. Such disputes shall be resolved in
accordance with those procedures and not the Disputes clause of this contract. Disputes within
the meaning of this clause include disputes between the Contractor (or any of its subcontractors)
and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(End of clause)
52.222-15  CERTIFICATION OF ELIGIBILITY (FEB 1988)

(a) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

(End of clause)
52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms
and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion, sex, or national origin
because of written or oral policies or employee custom. The term does not include separate or
single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between
the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated facilities
are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal
Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject
to the Equal Opportunity clause of this contract.

(End of clause)

52.222-26  EQUAL OPPORTUNITY (APR 2002)
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(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia,
Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and
Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts
that have an aggregate value in excess of $10,000, the Contractor shall comply with paragraphs
(b)(1) through (b)(11) of this clause, except for work performed outside the United States by
employees who were not recruited within the United States. Upon request, the Contractor shall
provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. However, it shall not be a violation of this
clause for the Contractor to extend a publicly announced preference in employment to Indians
living on or near an Indian reservation, in connection with employment opportunities on or near
an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii)
demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii)
rates of pay or other forms of compensation, and (viii) selection for training, including
apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by
the Contracting Officer advising the labor union or workers' representative of the Contractor's
commitments under this clause, and post copies of the notice in conspicuous places available to
employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The
Contractor shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41
CFR part 60-1. Unless the Contractor has filed within the 12 months preceding the date of
contract award, the Contractor shall, within 30 days after contract award, apply to either the
regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the
Equal Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations
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and complaint investigations. The Contractor shall permit the Government to inspect and copy
any books, accounts, records (including computerized records), and other material that may be
relevant to the matter under investigation and pertinent to compliance with Executive Order
11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts, under the procedures authorized in Executive Order 11246, as amended.
In addition, sanctions may be imposed and remedies invoked against the Contractor as provided
in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of
Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11)
of this clause in every subcontract or purchase order that is not exempted by the rules,
regulations, or orders of the Secretary of Labor issued under Executive Order 11246, as amended,
so that these terms and conditions will be binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as
the contracting officer may direct as a means of enforcing these terms and conditions, including
sanctions for noncompliance; provided, that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of any direction, the
Contractor may request the United States to enter into the litigation to protect the interests of the
United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be
governed by the procedures in 41 CFR 60-1.1.

(End of clause)

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR
CONSTRUCTION (FEB 1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in
the solicitation for this contract.

"Deputy Assistant Secretary," as used in this clause, means Deputy Assistant Secretary for
Federal Contract Compliance, U.S. Department of Labor, or a designee.

"Employer's identification number," as used in this clause, means the Federal Social Security
number used on the employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--
(1) American Indian or Alaskan Native (all persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and

participation or community identification).

(2) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);
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(3) Black (all persons having origins in any of the black African racial groups not of Hispanic
origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other
Spanish culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, each such subcontract in excess of $10,000 shall include this clause and
the Notice containing the goals for minority and female participation stated in the solicitation for
this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S.
Department of Labor in a covered area, either individually or through an association, its
affirmative action obligations on all work in the plan area (including goals) shall comply with the
plan for those trades that have unions participating in the plan. Contractors must be able to
demonstrate participation in, and compliance with, the provisions of the plan. Each Contractor or
subcontractor participating in an approved plan is also required to comply with its obligations
under the Equal Opportunity clause, and to make a good faith effort to achieve each goal under
the plan in each trade in which it has employees. The overall good-faith performance by other
Contractors or subcontractors toward a goal in an approved plan does not excuse any Contractor's
or subcontractor's failure to make good-faith efforts to achieve the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1)
through (16) of this clause. The goals stated in the solicitation for this contract are expressed as
percentages of the total hours of employment and training of minority and female utilization that
the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. If the Contractor performs construction work in a geographical
area located outside of the covered area, it shall apply the goals established for the geographical
area where that work is actually performed. The Contractor is expected to make substantially
uniform progress toward its goals in each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a
union with which the Contractor has a collective bargaining agreement, to refer minorities or
women shall excuse the Contractor's obligations under this clause, Executive Order 11246, as
amended, or the regulations thereunder.

() In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, apprentices and trainees must be employed by the Contractor during the
training period, and the Contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees must be trained pursuant to training programs approved by the U.S.
Department of Labor.

(g) The Contractor shall take affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with this clause shall be based upon its effort to achieve
maximum results from its actions. The Contractor shall document these efforts fully and
implement affirmative action steps at least as extensive as the following:

(1) Ensure a working environment free of harassment, intimidation, and coercion at all sites and

in all facilities where the Contractor's employees are assigned to work. The Contractor, if
possible, will assign two or more women to each construction project. The Contractor shall
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ensure that foremen, superintendents, and other onsite supervisory personnel are aware of and
carry out the Contractor's obligation to maintain such a working environment, with specific
attention to minority or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide
written notification to minority and female recruitment sources and community organizations
when the Contractor or its unions have employment opportunities available, and maintain a
record of the organizations' responses.

(3) Establish and maintain a current file of the names, addresses, and telephone numbers of each
minority and female off-the-street applicant, referrals of minorities or females from unions,
recruitment sources, or community organizations, and the action taken with respect to each
individual. If an individual was sent to the union hiring hall for referral and not referred back to
the Contractor by the union or, if referred back, not employed by the

Contractor, this shall be documented in the file, along with whatever additional actions the
Contractor may have taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the
Contractor has a collective bargaining agreement has not referred back to the Contractor a
minority or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area
that expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources compiled under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(1) Providing notice of the policy to unions and to training, recruitment, and outreach programs,
and requesting their cooperation in assisting the Contractor in meeting its contract obligations;

(i1) Including the policy in any policy manual and in collective bargaining agreements;
(iii) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and female
employees at least once a year; and

(v) Posting the policy on bulletin boards accessible to employees at each location where
construction work is performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action
obligations with all employees having responsibility for hiring, assignment, layoff, termination,
or other employment decisions. Conduct review of this policy with all on-site supervisory
personnel before initiating construction work at a job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any
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advertising in the news media, specifically including minority and female news media. Provide
written notification to, and discuss this policy with, other Contractors and subcontractors with
which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students, and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and employment
needs. Not later than 1 month before the date for acceptance of applications for apprenticeship or
training by any recruitment source, send written notification to organizations such as the above,
describing the openings, screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and women.
Where reasonable, provide after-school, summer, and vacation employment to minority and
female youth both on the site and in other areas of the Contractor's workforce.

(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities. Encourage these employees to seek or to prepare for,
through appropriate training, etc., opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment-related activities to ensure that the Contractor's obligations under this contract are
being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or
single-user rest rooms and necessary dressing or sleeping areas shall be provided to assure
privacy between the sexes.

(15) Maintain a record of solicitations for subcontracts for minority and female construction
contractors and suppliers, including circulation of solicitations to minority and female contractor
associations and other business associations.

(16) Conduct a review, at least annually, of all supervisors' adherence to and performance under
the Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in
fulfilling one or more of the affirmative action obligations contained in subparagraphs (g)(1)
through (16) of this clause. The efforts of a contractor association, joint contractor-union,
contractor-community, or similar group of which the contractor is a member and participant may
be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1) through (16) of
this clause, provided the Contractor--

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of
minorities and women in the industry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and
female workforce participation;
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(4) Makes a good-faith effort to meet its individual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply is the Contractor's, and failure of such a group
to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

(1) A single goal for minorities and a separate single goal for women shall be established. The
Contractor is required to provide equal employment opportunity and to take affirmative action for
all minority groups, both male and female, and all women, both minority and nonminority.
Consequently, the Contractor may be in violation of Executive Order 11246, as amended, if a
particular group is employed in a substantially disparate manner.

(j) The Contractor shall not use goals or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts under Executive Order 11246, as amended.

(1) The Contractor shall carry out such sanctions and penalties for violation of this clause and of
the Equal Opportunity clause, including suspension, termination, and cancellation of existing
subcontracts, as may be imposed or ordered under Executive Order 11246, as amended, and its
implementing regulations, by the OFCCP. Any failure to carry out these sanctions and penalties
as ordered shall be a violation of this clause and Executive Order 11246, as amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative
action procedures at least as extensive as those prescribed in paragraph (g) of this clause, so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of Executive Order 11246, as amended, the
implementing regulations, or this clause, the Deputy Assistant Secretary shall take action as
prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate a responsible official to--

(1) Monitor all employment-related activity to ensure that the Contractor's equal employment
policy is being carried out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address, telephone
number, construction trade, union affiliation (if any), employee identification number, social
security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement, separate
records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that
establish different standards of compliance or upon the requirements for the hiring of local or
other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).
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(End of clause)

52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF
THE VIETNAM ERA (APR 1998)

(a) ) Definitions. As used in this clause--

All employment openings includes all positions except executive and top management, those
positions that will be filled from within the contractor's organization, and positions lasting 3 days
or less. This term includes full-time employment, temporary employment of more than 3 days'
duration, and part-time employment.

Appropriate office of the State employment service system means the local office of the Federal-
State national system of public employment offices with assigned responsibility to serve the area
where the employment opening is to be filled, including the District of Columbia, Guam, the
Commonwealth of Puerto Rico, and the Virgin Islands.

Positions that will be filled from within the Contractor's organization means employment
openings for which no consideration will be given to persons outside the Contractor's
organization (including any affiliates, subsidiaries, and parent companies) and includes any
openings that the Contractor proposes to fill from regularly established “recall” lists. The
exception does not apply to a particular opening once an employer decides to consider applicants
outside of its organization.

Veteran of the Vietnam era means a person who--
(1) Served on active duty for a period of more than 180 days, any part of which occurred between
August 5, 1964, and May 7, 1975, and was discharged or released therefrom with other than a

dishonorable discharge; or

(2) Was discharged or released from active duty for a service-connected disability if any part of
such active duty was performed between August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the employee or applicant for employment is
qualified, the Contractor shall not discriminate against the individual because the individual is a
disabled veteran or a veteran of the Vietnam era. The Contractor agrees to take affirmative action
to employ, advance in employment, and otherwise treat qualified disabled veterans and veterans
of the Vietnam era without discrimination based upon their disability or veterans' status in all
employment practices such as--

(1) Employment;

(i1) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;
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(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Vietnam Era Veterans' Readjustment Assistance
Act of 1972 (the Act), as amended.

(c) Listing openings. (1) The Contractor agrees to list all employment openings existing at
contract award or occurring during contract performance, at an appropriate office of the State
employment service system in the locality where the opening occurs. These openings include
those occurring at any Contractor facility, including one not connected with performing this
contract. An independent corporate affiliate is exempt from this requirement.

(2) State and local government agencies holding Federal contracts of $10,000 or more shall also
list all their employment openings with the appropriate office of the State employment service.

(3) The listing of employment openings with the State employment service system is required at
least concurrently with using any other recruitment source or effort and involves the obligations
of placing a bona fide job order, including accepting referrals of veterans and nonveterans. This
listing does not require hiring any particular job applicant or hiring from any particular group of
job applicants and is not intended to relieve the Contractor from any requirements of Executive

orders or regulations concerning nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it
shall advise the State employment service system, in each State where it has establishments, of
the name and location of each hiring location in the State. As long as the Contractor is
contractually bound to these terms and has so advised the State system, it need not advise the
State system of subsequent contracts. The Contractor may advise the State system when it is no
longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and
are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands.

(e) Postings. (1) The Contractor agrees to post employment notices stating (i) the Contractor's
obligation under the law to take affirmative action to employ and advance in employment
qualified disabled veterans and veterans of the Vietnam era, and (ii) the rights of applicants and
employees.

(2) These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. They shall be in a form prescribed by the Deputy Assistant Secretary
for Federal Contract Compliance Programs, Department of Labor (Deputy Assistant Secretary),
and provided by or through the Contracting Officer.
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(3) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by
the terms of the Act, and is committed to take affirmative action to employ, and advance in
employment, qualified disabled veterans and veterans of the Vietnam Era.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary
issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order of $10,000 or more unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the
terms, including action for noncompliance.

(End of clause)

52.222-36  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is
qualified, the Contractor shall not discriminate against any employee or applicant because of
physical or mental disability. The Contractor agrees to take affirmative action to employ, advance
in employment, and otherwise treat qualified individuals with disabilities without discrimination
based upon their physical or mental disability in all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(i1) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right
of return from layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by the
Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional
meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the

Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the
Act), as amended.
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(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified individuals with disabilities; and

(i1) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice
read to a visually disabled individual, or may lower the posted notice so that it might be read by a
person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant
Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by
the terms of Section 503 of the Act and is committed to take affirmative action to employ, and
advance in employment, qualified individuals with physical or mental disabilities.

(¢) Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary
issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the
terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF
THE VIETNAM ERA (JAN 1999)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at
least annually, as required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam era in the
workforce of the contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of that
total, the number of disabled veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled "Federal Contractor
Veterans' Employment Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30,
1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total
hires during the most recent 12-month period as of the ending date selected for the employment
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profile report required by paragraph (a)(1) of this clause. Contractors may select an ending date:
(1) As of the end of any pay period during the period January through March 1st of the year the
report is due, or (2) as of December 31, if the contractor has previous written approval from the
Equal Employment Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212
shall invite all disabled veterans and veterans of the Vietnam era who wish to benefit under the
affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The
invitation shall state that the information is voluntarily provided; that the information will be kept
confidential; that disclosure or refusal to provide the information will not subject the applicant or
employee to any adverse treatment; and that the information will be used only in accordance with
the regulations promulgated under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order of $10,000 or more unless exempted by rules, regulations, or orders of the
Secretary.

(End of clause)
52.223-6 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. As used in this clause --

"Controlled substance" means a controlled substance in schedules I through V of section 202 of
the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR
1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to deter- mine violations of
the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in
connection with a specific contract at which employees of the Contractor are prohibited from
engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work
under a Government contract. "Directly engaged" is defined to include all direct cost employees
and any other Contractor employee who has other than a minimal impact or involvement in
contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the
offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless a longer
period is agreed to in writing for contracts of 30 days or more performance duration), or as soon
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as possible for contracts of less than 30 days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's
workplace and specifying the actions that will be taken against employees for violations of such
prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(1) The dangers of drug abuse in the workplace;

(i1) The Contractor's policy of maintaining a drug-free workplace;

(ii1) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement
required by subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this
clause that, as a condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(i1) Notify the employer in writing of the employee's conviction under a criminal drug statute for
a violation occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of
such conviction. The notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is convicted of a
drug abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination;
or

(i) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of
subparagraphs (b)(1) though (b)(6) of this clause.

(¢) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase

order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance while performing this contract.
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(d) In addition to other remedies available to the Government, the Contractor's failure to comply

with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render

the Contractor subject to suspension of contract payments, termination of the contract for default,
and suspension or debarment.

(End of clause)
52.223-14  TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the
performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the
Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a)
and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The
Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the
annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt
from the requirement to file an annual Form R if--

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under
section 313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A)
of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) The facility does not meet the reporting thresholds of toxic chemicals established under of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been filed with EPA);

(4) The facility does not fall within Standard Industrial Classification Code (SIC) major groups
20 through 39 or their corresponding North American Industry Classification System (NAICS)
sectors 31 through 33; or

(5) The facility is not located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the
Northern Mariana Islands, or any other territory or possession over which the United States has
jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria
in paragraph (b) of this clause, and after award of the contract circumstances change so that any
of its owned or operated facilities used in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and
(2) The Contractor, as owner or operator of a facility used in the performance of this contract that
is no longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or

before July 1 for the prior calendar year during which the facility becomes eligible; and (ii)
continue to file the annual Form R for the life of the contract for such facility.
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(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release
filing and reporting requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of
Toxic Chemical Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance
of this clause, except this paragraph (e).

(End of clause)

52.225-9 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (MAY 2002)
(a) Definitions. As used in this clause--

Component means an article, material, or supply incorporated directly into a construction
material.

Construction material means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes
an item brought to the site preassembled from articles, materials, or supplies. However,
emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation
systems, that are discrete systems incorporated into a public building or work and that are
produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to
the construction site. Materials purchased directly by the Government are supplies, not
construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation
costs to the place of incorporation into the end product (whether or not such costs are paid to a
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or
(2) For components manufactured by the Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus
allocable overhead costs, but excluding profit. Cost of components does not include any costs
associated with the

manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its
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components. Components of foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction
material.

United States means the 50 States and the District of Columbia, U.S. territories and possessions,
Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but
does not include leased bases.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d)
by providing a preference for domestic construction material. The Contractor shall use only
domestic construction material in performing this contract, except as provided in paragraphs

(b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the
Government as follows: “none”.

(3) The Contracting Officer may add other foreign construction material to the list in paragraph
(b)(2) of this clause if the Government determines that

(1) The cost of domestic construction material would be unreasonable. The cost of a particular
domestic construction material subject to the requirements of the Buy American Act is
unreasonable when the cost of such material exceeds the cost of foreign material by more than 6
percent;

(i1) The application of the restriction of the Buy American Act to a particular construction
material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in
sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor
request to use foreign construction material in accordance with paragraph (b)(3) of this clause
shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and
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(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(i1) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed price comparison table in the format in paragraph (d) of this clause.

(ii1) The price of construction material shall include all delivery costs to the construction site and
any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why
the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a
satisfactory explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act
applies and the Contracting Officer and the Contractor negotiate adequate consideration, the
Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a domestic construction
material, adequate consideration is not less than the differential established in paragraph (b)(3)(i)
of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of
foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any applicable

supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1
Foreign construction material.... ......ccccocciiviiies cevieeiiiecieeriees ceveeeree e
Domestic construction Material... ........ccccocviviies covrveiiiiieeeerees e e e e
Item 2
Foreign construction material.... .......ccccocieiviiies cevieeiieenieeriees e
Domestic construction Material... ........ccccoveiiiiis covrviiiiiiieeeiees e eeeeeeereeee s

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-
free entry

certificate is issued).
List name, address, telephone number, and contact for suppliers surveyed. Attach copy of
response; if oral,

attach summary.
Include other applicable supporting information.

(End of clause)

52.225-13  RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)
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(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or
services originating from sources within, or that were located in or transported from or through,
countries whose products are banned from importation into the United States under regulations of
the Office of Foreign Assets Control, Department of the Treasury. Those countries are Cuba, Iran,
Iraq, Libya, North Korea, Sudan, the territory of Afghanistan controlled by the Taliban, and
Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or
services from entities controlled by the government of Iraq.

(¢) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.
(End of clause)

52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES (JUN 2000)

(a) Definitions. As used in this clause:

"Indian" means any person who is a member of any Indian tribe, band, group, pueblo or
community that is recognized by the Federal Government as eligible for services from the Bureau
of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any '"Native" as defined in the
Alaska Native Claims Settlement Act (43 U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or
recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise" means any Indian-owned (as determined by the Secretary of
the Interior) commercial, industrial, or business activity established or organized for the purpose
of profit, provided that Indian ownership constitutea not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and
Kodiak) as defined in the Alaska Native Claims Settlement Act, that is recognized by the Federal
Government as eligible for services from BIA in accordance with 25 U.S.C. 1542(c¢).

"Interested party" means a prime contractor or an actual or prospective offeror whose direct
economic interest would be affected by the award of a subcontract or by the failure to award a
subcontract.

(b) The Contractor shall use its best efforts to give Indian organizations and Indian-owned
economic enterprises (25 U.S.C. 1544) the maximum practicable opportunity to participate in the
subcontracts it awards to the fullest extent consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the
representation of an Indian organization or Indian-owned economic enterprise as to its eligibility,
unless an

interested party challenges its status or the Contracting Officer has independent reason to
question that status. In the event of a challenge to the representation of a subcontractor, the
Contracting Officer will refer the matter to the U.S. Department of the Interior, Bureau of Indian
Affairs (BIA), Attn: Chief, Division of

DACW61-03-B-0012 00700-46



Contracting and Grants Administration, 1849 C Street, NW., MS 2626-MIB, Washington, DC
20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment
will be made within 50 working days of subcontract award or while a challenge is pending. If a
subcontractor is determined to be an ineligible participant, no incentive payment will be made
under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the
following:

(i) The estimated cost of a cost-type contract.

(i1) The target cost of a cost-plus-incentive-fee prime contract.

(iii) The target cost and ceiling price of a fixed-price incentive prime contract.
(iv) The price of a firm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target
cost, or firm-fixed-price included in the subcontract initially awarded to the Indian organization
or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for
an adjustment prior to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the
availability of funds, will authorize an incentive payment of 5 percent of the amount paid to the
subcontractor. The Contracting Officer will seek funding in accordance with agency procedures.

(End of clause)

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this
contract or any subcontract at any tier, of any invention described in and covered by a United
States patent (1) embodied in the structure or composition of any article the delivery of which is
accepted by the Government under this contract or (2) used in machinery, tools, or methods
whose use necessarily results from compliance by the Contractor or a subcontractor with (i)
specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entire
liability to the Government for infringement of a patent of the United States shall be determined
solely by the provisions of the indemnity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcontract), and the Government assumes
liability for all other infringement to the extent of the authorization and consent hereinabove
granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to
identify the parties, in all subcontracts at any tier for supplies or services (including construction,
architect-engineer services, and materials, supplies, models, samples, and design or testing
services expected to exceed the simplified acquisition threshold (however, omission of this clause
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from any subcontract, including those at or below the simplified acquisition threshold, does not
affect this authorization and consent.)

(End of clause)

52.227-2  NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written
detail, each notice or claim of patent or copyright infringement based on the performance of this
contract of which the Contractor has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or
copyright infringement arising out of the performance of this contract or out of the use of any
supplies furnished or work or services performed under this contract, the Contractor shall furnish
to the Government, when requested by the Contracting Officer, all evidence and information in
possession of the Contractor pertaining to such suit or claim. Such evidence and information shall
be furnished at the expense of the Government except where the Contractor has agreed to
indemnify the Government.

(d) The Contractor agrees to include, and require inclusion of] this clause in all subcontracts at
any tier for supplies or services (including construction and architect-engineer subcontracts and
those for material, supplies, models, samples, or design or testing services) expected to exceed the
simplified acquisition threshold at (FAR) 2.101.to exceed the dollar amount set forth in 13.000 of
the Federal Acquisition Regulation (FAR).

(End of clause)
52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its
officers, agents, and employees against liability, including costs and expenses, for infringement
upon any United States patent (except a patent issued upon an application that is now or may
hereafter be withheld from issue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of
performing this contract or out of the use or disposal by or for the account of the Government of
supplies furnished or work performed under this contract.

(End of clause)
52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening
of bids, may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond
supported by good and sufficient surety or sureties acceptable to the Government, postal money
order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department
regulations, certain bonds or notes of the United States. The Contracting Officer will return bid
guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable after the
opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as
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accepted.-

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000.00,
whichever is less.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period
specified for acceptance, fails to execute all contractual documents or furnish executed bond(s)
within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the
contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring
the work that exceeds the amount of its bid, and the bid guarantee is available to offset the
difference.

(End of clause)

52.228-2  ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and
persons supplying labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with
this contract becomes unacceptable to the Government.

(b) Any surety fails to furnish reports on its financial condition as required by the Government;

(c) The contract price is increased so that the penal sum of any bond becomes inadequate in the
opinion of the Contracting Officer; or

(d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period
of required security. If the Contractor does not furnish an acceptable extension or replacement
ILC, or other acceptable substitute, at least 30 days before an ILC's scheduled expiration, the
Contracting officer has the right to immediately draw on the ILC.

(End of clause)

52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a
performance bond, or a payment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall be in the form of--
(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or

Government securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2)
with respect to Government securities held in book entry form) and/or;
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(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of title in the form of a certificate of title prepared by a title insurance company
approved by the United States Department of Justice. This title evidence must show fee simple
title vested in the surety along with any concurrent owners; whether any real estate taxes are due
and payable; and any recorded encumbrances against the property, including the lien filed in
favor of the Government as required by FAR 28.203-3(d);

(i1) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated
no earlier than 6 months prior to the date of the bond, prepared by a professional appraiser who
certifies that the appraisal has been conducted in accordance with the generally accepted appraisal
standards as reflected in the Uniform Standards of Professional Appraisal Practice, as
promulgated by the Appraisal Foundation.

(End of clause)
52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a
federally insured financial institution to pay all or part of a stated amount of money, until the
expiration date of the letter, upon presentation by the Government (the beneficiary) of a written
demand therefor. Neither the financial institution nor the offeror/Contractor can revoke or
condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds
such as performance and payment bonds, the letter of credit and letter of confirmation formats in
paragraphs (e) and (f) of this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a
written demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an
acceptable federally insured financial institution as provided in paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the
bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or
payment bond, the offeror/Contractor may submit an ILC with an initial expiration date estimated
to cover the entire period for which financial security is required or may submit an ILC with an
initial expiration date that is a minimum period of one year from the date of issuance. The ILC
shall provide that, unless the issuer provides the beneficiary written notice of non-renewal at least
60 days in advance of the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of
required coverage is completed and the Contracting Officer provides the financial institution with
a written statement waiving the right to payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--

(A) One year following the expected date of final payment;
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(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during
the one-year period following final payment.

(ii) For contracts not subject to the Miller Act, the later of--

(A) 90 days following final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or
confirm the ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that
indicates the financial institution has the required rating(s) as of the date of issuance of the ILC.
Unless the financial institution issuing the ILC had letter of credit business of less than $25
million in the past year, ILCs over $5 million must be confirmed by another acceptable financial

institution that had letter of credit business of less than $25 million in the past year.

(e) The following format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address]
Issue Date

IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or
more drawings up to United States $ . This Letter of Credit is payable at [issuing
financial institution's and, if any, confirming financial institution's] office at [issuing financial
institution's address and, if any, confirming financial institution's address] and expires with our
close of business on , or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if
any, the confirming financial institution, for all or any part of this credit if presented with this
Letter of Credit and confirmation, if any, at the office specified in paragraph 1 of this Letter of
Credit on or before the expiration date or any automatically extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are
renumbered.] It is a condition of this Letter of Credit that it is deemed to be automatically
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extended without amendment for one year from the expiration date hereof, or any future
expiration date, unless at least 60 days prior to any expiration date, we notify you or the
transferee by registered mail, or other receipted means of delivery, that we elect not to consider
this Letter of Credit renewed for any such additional period. At the time we notify you, we also
agree to notify the account party (and confirming financial institution, if any) by the same means
of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected
without charge to either the beneficiary or the transferee/assignee of proceeds. Such transfer or
assignment shall be only at the written direction of the Government (the beneficiary) in a form
satisfactory to the issuing financial institution and the confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary
Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, and to the
extent not inconsistent therewith, to the laws of [state of confirming
financial institution, if any, otherwise state of issuing financial institution].

6. If this credit expires during an interruption of business of this financial institution as described
in Article 17 of the UCP, the financial institution specifically agrees to effect payment if this
credit is drawn against within 30 days after the resumption of our business.

Sincerely,

[Issuing financial institution]

(f) The following format shall be used by the financial institution to confirm an ILC:

[Confirming Financial Institution's Letterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached,
issued by [name of issuing financial institution] for drawings of up to United States
dollars /US. $ and expiring with our close of business on

[the expiration date], or any automatically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office
located at
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3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of
Credit and this Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are
renumbered.] It is a condition of this confirmation that it be deemed automatically extended
without amendment for one year from the expiration date hereof, or any automatically extended
expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or

the transferee and the issuing financial institution, by registered mail or other receipted means of
delivery, that we elect not to consider this confirmation extended for any such additional period;

or

(b) The issuing financial institution shall have exercised its right to notify you or the transferee,
the account party, and ourselves, of its election not to extend the expiration date of the Letter of
Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary
Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, and to the
extent not inconsistent therewith, to the laws of [state of confirming financial
institution].

6. If this confirmation expires during an interruption of business of this financial institution as
described in Article 17 of the UCP, we specifically agree to effect payment if this credit is drawn

against within 30 days after the resumption of our business.

Sincerely,

[Confirming financial institution]

(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the
Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United
States § . This draft is drawn under Irrevocable Letter of Credit No.
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[Beneficiary Agency]

By:

(End of clause)
52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-
(a) Definitions. As used in this clause--

Original contract price means the award price of the contract; or, for requirements contracts, the
price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price
payable for the specified minimum quantity. Original contract price does not include the price of
any options, except those options exercised at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the
successful offeror shall furnish performance and payment bonds to the Contracting Officer as
follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time
of contract award shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of
contract award shall be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and
payment bond protection if the contract price is increased. The increase in protection generally
will equal 100 percent of the increase in contract price.

(i1) The Government may secure the additional protection by directing the Contractor to increase
the penal amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any
necessary reinsurance agreements, to the Contracting Officer, within the time period specified in
the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer,
but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment,
supported by corporate sureties whose names appear on the list contained in Treasury Department
Circular 570, individual sureties, or by other acceptable security such as postal money order,
certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury
Department regulations, certain bonds or notes of the United States. Treasury Circular 570 is
published in the Federal Register or may be obtained from the U.S. Department of Treasury,
Financial Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West
Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to
sue on the payment bond is void unless it is in writing, signed by the person whose right is
waived, and executed after such person has first furnished labor or material for use in the
performance of the contract.
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(End of clause)
52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid opening or, if this is a
negotiated contract or a modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties," as used in this clause, means all taxes
and duties, in effect on the contract date, that the taxing authority is imposing and collecting on
the transactions or property covered by this contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal excise
tax or duty, or tax that was exempted or excluded on the contract date but whose exemption was
later revoked or reduced during the contract period, on the transactions or property covered by
this contract that the Contractor is required to pay or bear as the result of legislative, judicial, or
administrative action taking effect after the contract date. It does not include social security tax or
other employment taxes.

"After-relieved Federal tax," as used in this clause, means any amount of Federal excise tax or
duty, except social security or other employment taxes, that would otherwise have been payable
on the transactions or property covered by this contract, but which the Contractor is not required
to pay or bear, or for which the Contractor obtains a refund or drawback, as the result of
legislative, judicial, or administrative action taking effect after the contract date.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federal tax,
provided the Contractor warrants in writing that no amount for such newly imposed Federal
excise tax or duty or rate increase was included in the contract price, as a contingency reserve or
otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except
social security or other employment taxes, that the Contractor is required to pay or bear, or does
not obtain a refund of, through the Contractor's fault, negligence, or failure to follow instructions
of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $250.

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any
Federal excise tax or duty that reasonably may be expected to result in either an increase or
decrease in the contract price and shall take appropriate action as the Contracting Officer directs.
(h) The Government shall, without liability, furnish evidence appropriate to establish exemption
from any Federal, State, or local tax when the Contractor requests such evidence and a reasonable

basis exists to sustain the exemption.

(End of clause)
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52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY
1997)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in
this contract.

(b) Progress payments. The Government shall make progress payments monthly as the work
proceeds, or at more frequent intervals as determined by the Contracting Officer, on estimates of
work accomplished which meets the standards of quality established under the contract, as
approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(1) An itemization of the amounts requested, related to the various elements of work required by
the contract covered by the payment requested.

(i1) A listing of the amount included for work performed by each subcontractor under the
contract.

(ii1) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting data in a form and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on
the site and preparatory work done to be taken into consideration. Material delivered to the
Contractor at locations other than the site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(i1) The Contractor furnishes satisfactory evidence that it has acquired title to such material and
that the material will be used to perform this contract.

(¢) Contractor certification. Along with each request for progress payments, the Contractor shall
furnish the following certification, or payment shall not be made: (However, if the Contractor
elects to delete paragraph (c)(4) from the certification, the certification is still acceptable.)

I hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms,
and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received

under the contract, and timely payments will be made from the proceeds of the payment covered
by this certification, in accordance with subcontract agreements and the requirements of chapter
39 of Title 31, United States Code;

(3) This request for progress payments does not include any amounts which the prime contractor

intends to withhold or retain from a subcontractor or supplier in accordance with the terms and
conditions of the subcontract; and
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(4) This certification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress
payments, discovers that a portion or all of such request constitutes a payment for performance by
the Contractor that fails to conform to the specifications, terms, and conditions of this contract
(hereinafter referred to as the "unearned amount"), the Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the
manner provided in paragraph (j) of this clause) equal to interest on the unearned amount from
the 8th day after the date of receipt of the unearned amount until--

(1) The date the Contractor notifies the Contracting Officer that the performance deficiency has
been corrected; or

(i1) The date the Contractor reduces the amount of any subsequent certified request for progress
payments by an amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any
period for which a progress payment is to be made, the Contracting Officer shall authorize
payment to be made in full. However, if satisfactory progress has not been made, the Contracting
Officer may retain a maximum of 10 percent of the amount of the payment until satisfactory
progress is achieved. When the work is substantially complete, the Contracting Officer may retain
from previously withheld funds and future progress payments that amount the Contracting Officer
considers adequate for protection of the Government and shall release to the Contractor all the
remaining withheld funds. Also, on completion and acceptance of each separate building, public
work, or other division of the contract, for which the price is stated separately in the contract,
payment shall be made for the completed work without retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments
made shall, at the time of payment, become the sole property of the Government, but this shall

not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which
payments have been made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the
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contract.

(g) Reimbursement for bond premiums. In making these progress payments, the Government
shall, upon request, reimburse the Contractor for the amount of premiums paid for performance
and payment bonds (including coinsurance and reinsurance agreements, when applicable) after
the Contractor has furnished evidence of full payment to the surety. The retainage provisions in
paragraph (e) of this clause shall not apply to that portion of progress payments attributable to
bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract
after--

(1) Completion and acceptance of all work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the
Contractor has specifically excepted from the operation of the release. A release may also be
required of the assignee if the Contractor's claim to amounts payable under this contract has been
assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract,
progress payments shall not exceed 80 percent on work accomplished on undefinitized contract
actions. A "contract action" is any action resulting in a contract, as defined in FAR Subpart 2.1,
including contract modifications for additional supplies or services, but not including contract
modifications that are within the scope and under the terms of the contract, such as contract
modifications issued pursuant to the Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the
amount payable under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at
the most recent auction of such bills prior to the date the Contractor receives the unearned
amount; and

(2) Deducted from the next available payment to the Contractor.
(End of clause)
52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or
Pricing Data clause or a Cost Accounting Standards clause, all amounts that become payable by
the Contractor to the Government under this contract (net of any applicable tax credit under the
Internal Revenue Code (26 U.S.C. 1481)) shall bear simple interest from the date due until paid
unless paid within 30 days of becoming due. The interest rate shall be the interest rate established
by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of 1978
(Public Law 95-563), which is applicable to the period in which the amount becomes due, as
provided in paragraph (b) of this clause, and then at the rate applicable for each six-month period
as fixed by the Secretary until the amount is paid. reproduce, prepare derivative works, distribute
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copies to the public, and (b) Amounts shall be due at the earliest of the following dates:
(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any
demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to
confirm completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor
stating the amount of refund payable in connection with a pricing proposal or a negotiated pricing
agreement not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed in
32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)
52.232-23  ASSIGNMENT OF CLAIMS (JAN 1986) - ALTERNATE I (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C.
15 (hereafter referred to as "the Act"), may assign its rights to be paid amounts due or to become
due as a result of the performance of this contract to a bank, trust company, or other financing
institution, including any Federal lending agency. The assignee under such an assignment may
thereafter further assign or reassign its right under the original assignment to any type of
financing institution described in the preceding sentence. Unless otherwise stated in this contract,
payments to an assignee of any amounts due or to become due under this contract shall not, to the
extent specified in the Act, be subject to reduction or setoff.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all
unpaid amounts payable under this contract, and shall not be made to more than one party, except
that an assignment or reassignment may be made to one party as agent or trustee for two or more
parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified
document (including this contract) or information related to work under this contract until the
Contracting Officer authorizes such action in writing.

(End of clause)
52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment terms in this contract, the Government will make invoice
payments under the terms and conditions specified in this clause. The Government considers
payment as being made on the day a check is dated or the date of an electronic funds transfer.
Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal
Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise
specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and
legal holidays.)
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(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are
several types of invoice payments that may occur under this contract, as follows:

(1) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer
approval of the estimated amount and value of work or services performed, including payments
for reaching milestones in any project.

(A) The due date for making such payments is 30 days after the designated billing office receives
a proper payment request. If the designated billing office fails to annotate the payment request
with the actual date of receipt at the time of receipt, the payment due date is the 30th day after the
date of the Contractor's payment request, provided the designated billing office receives a proper
payment request and there is no disagreement over quantity, quality, or Contractor compliance
with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance
with the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified
in the contract or, if not specified, 30 days after approval by the Contracting Officer for release to
the Contractor.

(i1) Final payments based on completion and acceptance of all work and presentation of release of
all claims against the Government arising by virtue of the contract, and payments for partial
deliveries that have been accepted by the Government (e.g., each separate building, public work,
or other division of the contract for which the price is stated separately in the contract).

(A) The due date for making such payments is the later of the following two events:
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services completed by the
Contractor. For a final invoice when the payment amount is subject to contract settlement actions
(e.g., release of claims), acceptance is deemed to occur on the effective date of the contract
settlement.

(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at
the time of receipt, the invoice payment due date is the 30th day after the date of the Contractor's
invoice, provided the designated billing office receives a proper invoice and there is no
disagreement over quantity, quality, or Contractor compliance with contract requirements.

(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated
billing office specified in the contract. A proper invoice must include the items listed in
paragraphs (a)(2)(i) through (a)(2)(xi1) of this clause. If the invoice does not comply with these
requirements, the designated billing office must return it within 7 days after receipt, with the
reasons why it is not a proper invoice. When computing any interest penalty owed the Contractor,
the Government will take into account if the Government notifies the Contractor of an improper
invoice in an untimely manner.

(i) Name and address of the Contractor.

(i1) Invoice date and invoice number. (The Contractor should date invoices as close as possible to
the date of mailing or transmission.)
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(ii1) Contract number or other authorization for work or services performed (including order
number and contract line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as
that in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in
the event of a defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts
requested and certification in accordance with the requirements of the clause at 52.232-5,
Payments Under Fixed-Price Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice
only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be
a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic
Funds Transfer Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic
Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by Electronic Funds
Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by
EFT.

(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if payment is not made by the due date and the conditions
listed in paragraphs (a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However,
when the due date falls on a Saturday, Sunday, or legal holiday, the designated payment office
may make payment on the following working day without incurring a late payment interest
penalty.

(1) The designated billing office received a proper invoice.
(i) The Government processed a receiving report or other Government documentation

authorizing payment and there was no disagreement over quantity, quality, Contractor
compliance with any contract term or condition, or requested progress payment amount.
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(ii1) In the case of a final invoice for any balance of funds due the Contractor for work or services
performed, the amount was not subject to further contract settlement actions between the
Government and the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance
with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315.

(1) For the sole purpose of computing an interest penalty that might be due the Contractor for
payments described in paragraph (a)(1)(ii) of this clause, Government acceptance or approval is
deemed to occur constructively on the 7th day after the Contractor has completed the work or
services in accordance with the terms and conditions of the contract. If actual acceptance or
approval occurs within the constructive acceptance or approval period, the Government will base
the determination of an interest penalty on the actual date of acceptance or approval. Constructive
acceptance or constructive approval requirements do not apply if there is a disagreement over
quantity, quality, or Contractor compliance with a contract provision. These requirements also do
not compel Government officials to accept work or services, approve Contractor estimates,
perform contract administration functions, or make payment prior to fulfilling their
responsibilities.

(i1) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay
interest penalties if payment delays are due to disagreement between the Government and the
Contractor over the payment amount or other issues involving contract compliance, or on
amounts temporarily withheld or retained in accordance with the terms of the contract. The
Government and the Contractor shall resolve claims involving disputes, and any interest that may
be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty
automatically, without request from the Contractor, if the Government takes a discount for
prompt payment improperly. The Government will calculate the interest penalty in accordance
with the prompt payment regulations at 5 CFR part 1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount,
calculated in accordance with the prompt payment regulations at 5 CFR part 1315 in addition to
the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date
the invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional
penalty payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than
40 days after the date the invoice amount is paid.

(i1)(A) The Contractor shall support written demands for additional penalty payments with the
following data. The Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request

payment of all overdue late payment interest penalty and such additional penalty as may be
required;
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(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of
receipt provided the demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will
determine the demand's validity based on the date the Contractor has placed on the demand,
provided such date is no later than the 40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the Government
will make contract financing payments in accordance with the applicable contract financing
clause.

(¢) Subcontract clause requirements. The Contractor shall include in each subcontract for
property or services (including a material supplier) for the purpose of performing this contract the
following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt
of payment out of such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to
the subcontractor an interest penalty for each payment not made in accordance with the payment
clause--

(i) For the period beginning on the day after the required payment date and ending on the date on
which payment of the amount due is made; and

(i) Computed at the rate of interest established by the Secretary of the Treasury, and published in
the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978
(41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest
penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use:

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth
in paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and

(i1) Require each of its subcontractors to include such clauses in their subcontracts with each
lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall
not be construed to impair the right of the Contractor or a subcontractor at any tier to negotiate,
and to include in their subcontract, provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a

specified percentage of each progress payment otherwise due to a subcontractor for satisfactory
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performance under the subcontract without incurring any obligation to pay a late payment interest
penalty, in accordance with terms and conditions agreed to by the parties to the subcontract,
giving such recognition as the parties deem appropriate to the ability of a subcontractor to furnish
a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that
part or all of the subcontractor's request for payment may be withheld in accordance with the
subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a
late payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been
furnished to the subcontractor; and

(i1) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a
Contractor pursuant to paragraph (d)(3)(i) of this clause.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to
the Government but before making a payment to a subcontractor for the subcontractor's
performance covered by the payment request, discovers that all or a portion of the payment
otherwise due such subcontractor is subject to withholding from the subcontractor in accordance
with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a
withholding, but prior to the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy
of the notice furnished to the subcontractor pursuant to paragraph (e)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by
an amount not to exceed the amount specified in the notice of withholding furnished under
paragraph (e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the
correction of the identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the
funds therefor must be recovered from the Government because of a reduction under paragraph
(e)(5)(1)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(i1) Incur an obligation to pay a late payment interest penalty computed at the rate of interest
established by the Secretary of the Treasury, and published in the Federal Register, for interest

payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty;
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(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(i1) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--
(A) The amounts withheld under paragraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on
the withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th
day after receipt of the withheld amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or
(i1) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause.

(f) Third-party deficiency reports--(1) Withholding from subcontractor. If a Contractor, after
making payment to a first-tier subcontractor, receives from a supplier or subcontractor of the
first-tier subcontractor (hereafter referred to as a “second-tier subcontractor) a written notice in
accordance with section 2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a
deficiency in such first-tier subcontractor's performance under the contract for which the
Contractor may be ultimately liable, and the Contractor determines that all or a portion of future
payments otherwise due such first-tier subcontractor is subject to withholding in accordance with
the subcontract agreement, the Contractor may, without incurring an obligation to pay an interest
penalty under paragraph (e)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of
this clause as soon as practicable upon making such determination; and

(i1) Withhold from the first-tier subcontractor's next available progress payment or payments an
amount not to exceed the amount specified in the notice of withholding furnished under
paragraph (f)(1)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after
receipt of satisfactory written notification that the identified subcontract performance deficiency
has been corrected, the Contractor shall--

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier
subcontractor; or

(i1) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor
computed at the rate of interest established by the Secretary of the Treasury, and published in the
Federal Register, for interest payments under section 12 of the Contracts DisputesAct of 1978 (41
U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any
withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;
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(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the
amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the
Government of any amount withheld or retained in accordance with paragraph (d) of this clause
until such time as the Contractor has determined and certified to the Contracting Officer that the
subcontractor is entitled to the payment of such amount.

(1) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to
the amount or entitlement of a subcontractor to a payment or a late payment interest penalty under
a clause included in the subcontract pursuant to paragraph (c) of this clause does not constitute a
dispute to which the Government is a party. The Government may not be interpleaded in any
judicial or administrative proceeding involving such a dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause,
this clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise
available to the Contractor or a subcontractor in the event of a dispute involving late payment or
nonpayment by the Contractor or deficient subcontract performance or nonperformance by a
subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an
interest penalty to a subcontractor pursuant to the clauses included in a subcontract under
paragraph (c) of this clause shall not be construed to be an obligation of the Government for such
interest penalty. A cost-reimbursement claim may not include any amount for reimbursement of
such interest penalty.

(1) Overpayments. If the Contractor becomes aware of a duplicate payment or that the
Government has otherwise overpaid on an invoice payment, the Contractor shall immediately
notify the Contracting Officer and request instructions for disposition of the overpayment.

(End of clause)

52.232-33  PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by
electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in
this clause, the term “EFT” refers to the funds transfer and may also include the payment

information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the
Contractor agrees to either--

(i) Accept payment by check or some other mutually agreeable method of payment; or

(i1) Request the Government to extend the payment due date until such time as the Government
can make payment by EFT (but see paragraph (d) of this clause).
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(b) Contractor's EFT information. The Government shall make payment to the Contractor using
the EFT information contained in the Central Contractor Registration (CCR) database. In the
event that the EFT information changes, the Contractor shall be responsible for providing the
updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either
the Automated Clearing House (ACH) network, subject to the rules of the National Automated
Clearing House Association, or the Fedwire Transfer System. The rules governing Federal
payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect,
then the Government need not make payment to the Contractor under this contract until correct
EFT information is entered into the CCR database; and any invoice or contract financing request
shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract.
The prompt payment terms of the contract regarding notice of an improper invoice and delays in
accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving
points (i.e., more than one remittance address and/or EFT information set) in the CCR database,
and the Contractor has not notified the Government of the payment receiving point applicable to
this contract, the Government shall make payment to the first payment receiving point (EFT
information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer
occurs because the Government used the Contractor's EFT information incorrectly, the
Government remains responsible for--

(i) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction
instruction to the Federal Reserve System, and--

(1) If the funds are no longer under the control of the payment office, the Government is deemed
to have made payment and the Contractor is responsible for recovery of any erroneously directed
funds; or

(i1) If the funds remain under the control of the payment office, the Government shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner
in accordance with the prompt payment terms of this contract if, in the EFT payment transaction
instruction released to the Federal Reserve System, the date specified for settlement of the
payment is on or before the prompt payment due date, provided the specified payment date is a
valid date under the rules of the Federal Reserve System.
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(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as
provided for in the assignment of claims terms of this contract, the Contractor shall require as a
condition of any such assignment, that the assignee shall register in the CCR database and shall
be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of
this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the
ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, is incorrect EFT information within the
meaning of paragraph (d) of this clause.

(1) Liability for change of EFT information by financial agent. The Government is not liable for
errors resulting from changes to EFT information made by the Contractor's financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor
available payment information that is suitable for transmission as of the date of release of the EFT
instruction to the Federal Reserve System. The Government may request the Contractor to
designate a desired format and method(s) for delivery of payment information from a list of
formats and methods the payment office is capable of executing. However, the Government does
not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the latitude to use the format and delivery method most convenient to
the Government. If the Government makes payment by check in accordance with paragraph (a) of
this clause, the Government shall mail the payment information to the remittance address
contained in the CCR database.

(End of Clause)
52.233-1 DISPUTES. (JUL 2002)

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-
613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be
resolved under this clause.

(c) Claim, as used in this clause, means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating to this
contract. However, a written demand or written assertion by the Contractor seeking the payment
of money exceeding $100,000 is not a claim under the Act until certified. A voucher, invoice, or
other routine request for payment that is not in dispute when submitted is not a claim under the
Act. The submission may be converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a
written decision. A claim by the Government against the Contractor shall be subject to a written
decision by the Contracting Officer.

(2)(1) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this
clause when submitting any claim -
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(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency elects to
handle in accordance with the Administrative Dispute Resolution Act (ADRA).

(i1) The certification requirement does not apply to issues in controversy that have not been
submitted as all or part of a claim.

(iii) The certification shall state as follows: "I certify that the claim is made in good faith; that the
supporting data are accurate and complete to the best of my knowledge and belief; that the
amount requested accurately reflects the contract adjustment for which the Contractor believes
the Government is liable; and that I am duly authorized to certify the claim on behalf of the
Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in
writing by the Contractor, render a decision within 60 days of the request. For Contractor-
certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or
notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as
provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the
Government is presented to the Contractor, the parties, by mutual consent, may agree to use
alternative disput resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor
shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting
the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment
otherwise would be due, if that date is later, until the date of payment. With regard to claims
having defective certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from
the date that the Contracting Officer initially receives the claim. Simple interest on claims shall
be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting Officer receives the claim and then at the
rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of
the claim.

(1) The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any request for relief, claim, appeal, or action arising under the contract, and comply

with any decision of the Contracting Officer.

(End of clause)
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52.233-3  PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a
protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the
Contractor, direct the Contractor to stop performance of the work called for by this contract. The
order shall be specifically identified as a stop-work order issued under this clause. Upon receipt
of the order, the Contractor shall immediately comply with its terms and take all reasonable steps
to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall
either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision
in the protest, the Contractor shall resume work. The Contracting Officer shall make an equitable
adjustment in the delivery schedule or contract price, or both, and the contract shall be modified,
in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost
properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of
work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon a proposal at any time before final payment under
this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting
from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for
default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable
costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken
under this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as
provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to
reimburse the Government the amount of such costs. In addition to any other remedy available,
and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by
offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)
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52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work covered by this contract shall
be new and of the most suitable grade for the purpose intended, unless otherwise specifically
provided in this contract. References in the specifications to equipment, material, articles, or
patented processes by trade name, make, or catalog number, shall be regarded as establishing a
standard of quality and shall not be construed as limiting competition. The Contractor may, at its
option, use any equipment, material, article, or process that, in the judgment of the Contracting
Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and
mechanical and other equipment to be incorporated into the work. When requesting approval, the
Contractor shall furnish to the Contracting Officer the name of the manufacturer, the model
number, and other information concerning the performance, capacity, nature, and rating of the
machinery and mechanical and other equipment. When required by this contract or by the
Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplates incorporating into the work. When
requesting approval, the Contractor shall provide full information concerning the material or
articles. When directed to do so, the Contractor shall submit samples for approval at the
Contractor's expense, with all shipping charges prepaid. Machinery, equipment, material, and
articles that do not have the required approval shall be installed or used at the risk of subsequent
rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The
Contracting Officer may require, in writing, that the Contractor remove from the work any
employee the Contracting Officer deems incompetent, careless, or otherwise objectionable.

(End of clause)

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the
Contractor shall directly superintend the work or assign and have on the worksite a competent
superintendent who is satisfactory to the Contracting Officer and has authority to act for the
Contractor.

(End of clause)
52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining
any necessary licenses and permits, and for complying with any Federal, State, and municipal
laws, codes, and regulations applicable to the performance of the work. The Contractor shall also
be responsible for all damages to persons or property that occur as a result of the Contractor's
fault or negligence. The Contractor shall also be responsible for all materials delivered and work
performed until completion and acceptance of the entire work, except for any completed unit of
work which may have been accepted under the contract.

(End of clause)
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52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of
the work under this contract. The Contractor shall fully cooperate with the other contractors and
with Government employees and shall carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding any direction that may be provided by
the Contracting Officer. The Contractor shall not commit or permit any act that will interfere
with the performance of work by any other contractor or by Government employees.

(End of clause)

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as
trees, shrubs, and grass) on or adjacent to the work site, which are not to be removed and which
do not unreasonably interfere with the work required under this contract. The Contractor shall
only remove trees when specifically authorized to do so, and shall avoid damaging vegetation that
will remain in place. If any limbs or branches of trees are broken during contract performance, or
by the careless operation of equipment, or by workmen, the Contractor shall trim those limbs or
branches with a clean cut and paint the cut with a tree-pruning compound as directed by the
Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities
(1) at or near the work site, and

(2) on adjacent property of a third party, the locations of which are made known to or should be
known by the Contractor. The Contractor shall repair any damage to those facilities, including
those that are the property of a third party, resulting from failure to comply with the requirements
of this contract or failure to exercise reasonable care in performing the work. If the Contractor
fails or refuses to repair the damage promptly, the Contracting Officer may have the necessary
work performed and charge the cost to the Contractor.

(End of clause)
52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government
premises to areas authorized or approved by the Contracting Officer. The Contractor shall hold
and save the Government, its officers and agents, free and harmless from liability of any nature
occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the
Contractor only with the approval of the Contracting Officer and shall be built with labor and
materials furnished by the Contractor without expense to the Government. The temporary
buildings and utilities shall remain the property of the Contractor and shall be removed by the
Contractor at its expense upon completion of the work. With the written consent of the
Contracting Officer, the buildings and utilities may be abandoned and need not be removed.
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(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only
established roadways, or use temporary roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are transported in prosecuting the work,
vehicles shall not be loaded beyond the loading capacity recommended by the manufacturer of
the vehicle or prescribed by any Federal, State, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor shall
repair or pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)
52.236-11  USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially
completed part of the work. Before taking possession of or using any work, the Contracting
Officer shall furnish the Contractor a list of items of work remaining to be performed or corrected
on those portions of the work that the Government intends to take possession of or use. However,
failure of the Contracting Officer to list any item of work shall not relieve the Contractor of
responsibility for complying with the terms of the contract. The Government's possession or use
shall not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the
responsibility for the loss of or damage to the work resulting from the Government's possession
or use, notwithstanding the terms of the clause in this contract entitled "Permits and
Responsibilities." If prior possession or use by the Government delays the progress of the work
or causes additional expense to the Contractor, an equitable adjustment shall be made in the
contract price or the time of completion, and the contract shall be modified in writing
accordingly.

(End of clause)

52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from
accumulations of waste materials. Before completing the work, the Contractor shall remove from
the work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the
property of the Government. Upon completing the work, the Contractor shall leave the work area
in a clean, neat, and orderly condition satisfactory to the Contracting Officer.

(End of clause)

52.236-13  ACCIDENT PREVENTION (NOV 1991)

(a) The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment
exposed to Contractor operations and activities;

(2) avoid interruptions of Government operations and delays in project completion dates; and

(3) control costs in the performance of this contract.
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(b) For these purposes on contracts for construction or dismantling, demolition, or removal of
improvements, the Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR
Part 1910; and

(3) Ensure that any additional measures the Contracting Officer determines to be reasonably
necessary for the purposes are taken.

(c) If this contract is for construction or dismantling, demolition or removal of improvements
with any Department of Defense agency or component, the Contractor shall comply with all
pertinent provisions of the latest version of U.S. Army Corps of Engineers Safety and Health
Requirements Manual, EM 385-1-1, in effect on the date of the solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these
requirements or any condition which poses a serious or imminent danger to the health or safety of
the public or Government personnel, the Contracting Officer shall notify the Contractor orally,
with written confirmation, and request immediate initiation of corrective action. This notice,
when delivered to the Contractor or the Contractor's representative at the work site, shall be
deemed sufficient notice of the noncompliance and that corrective action is required. After
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor
fails or refuses to promptly take corrective action, the Contracting Officer may issue an order
stopping all or part of the work until satisfactory corrective action has been taken. The
Contractor shall not be entitled to any equitable adjustment of the contract price or extension of
the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes
in the designation of the parties, in subcontracts.

(End of clause)
52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another
period of time determined by the Contracting Officer, prepare and submit to the Contracting
Officer for approval three copies of a practicable schedule showing the order in which the
Contractor proposes to perform the work, and the dates on which the Contractor contemplates
starting and completing the several salient features of the work (including acquiring materials,
plant, and equipment). The schedule shall be in the form of a progress chart of suitable scale to
indicate appropriately the percentage of work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule within the time prescribed, the Contracting
Officer may withhold approval of progress payments until the Contractor submits the required
schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting
Officer, and upon doing so shall immediately deliver three copies of the annotated schedule to the
Contracting Officer. If, in the opinion of the Contracting Officer, the Contractor falls behind the
approved schedule, the Contractor shall take steps necessary to improve its progress, including
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those that may be required by the Contracting Officer, without additional cost to the Government.
In this circumstance, the Contracting Officer may require the Contractor to increase the number
of shifts, overtime operations, days of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or schedules in chart form as the Contracting
Officer deems necessary to demonstrate how the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under
this clause shall be grounds for a determination by the Contracting Officer that the Contractor is
not prosecuting the work with sufficient diligence to ensure completion within the time specified
in the contract. Upon making this determination, the Contracting Officer may terminate the
Contractor's right to proceed with the work, or any separable part of it, in accordance with the
default terms of this contract.

(End of clause)
52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall
at all times give the Contracting Officer access thereto. Anything mentioned in the specifications
and not shown on the drawings, or shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or mentioned in both. In case of difference
between drawings and specifications, the specifications shall govern. In case of discrepancy in the
figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the
Contractor without such a determination shall be at its own risk and expense. The Contracting
Officer shall furnish from time to time such detailed drawings and other information as
considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed", "required",
"ordered", "designated", "prescribed", or words of like import are used, it shall be understood that

nn

the "direction", "requirement", "order", "designation", or "prescription”, of the Contracting
Officer is intended and similarly the words "approved", "acceptable", "satisfactory", or words of
like import shall mean "approved by," or "acceptable to", or "satisfactory to" the Contracting

Officer, unless otherwise expressly stated.

(c) Where "as shown," as indicated", "as detailed", or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated
otherwise. The word "provided" as used herein shall be understood to mean "provide complete in
place," that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor,
subcontractor, or any lower tier subcontractor pursuant to a construction contract, showing in
detail (1) the proposed fabrication and assembly of structural elements, and (2) the installation
(i.e., fit, and attachment details) of materials or equipment. It includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations, schedules, performance and test data, and
similar materials furnished by the contractor to explain in detail specific portions of the work
required by the contract. The Government may duplicate, use, and disclose in any manner and for
any purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and
review them for accuracy, completeness, and compliance with contract requirements and shall
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indicate its approval thereon as evidence of such coordination and review. Shop drawings
submitted to the Contracting Officer without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Officer will indicate an approval or disapproval of the
shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from responsibility for any errors or
omissions in such drawings, nor from responsibility for complying with the requirements of this
contract, except with respect to variations described and approved in accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe
such variations in writing, separate from the drawings, at the time of submission. If the
Contracting Officer approves any such variation, the Contracting Officer shall issue an
appropriate contract modification, except that, if the variation is minor or does not involve a
change in price or in time of performance, a modification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless
otherwise indicated) of all shop drawings as called for under the various headings of these
specifications. Three sets (unless otherwise indicated) of all shop drawings, will be retained by
the Contracting Officer and one set will be returned to the Contractor.

(End of clause)
52.236-26  PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror
will be notified and will be required to attend. The Contracting Officer's notification will include
specific details regarding the date, time, and location of the conference, any need for attendance
by subcontractors, and information regarding the items to be discussed.

(End of clause)
52.242-13  BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the Contractor agrees to furnish, by certified mail or electronic commerce method
authorized by the contract, written notification of the bankruptcy to the Contracting Officer
responsible for administering the contract. This notification shall be furnished within five days of
the initiation of the proceedings relating to bankruptcy filing. This notification shall include the
date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
petition was filed, and a listing of Government contract numbers and contracting offices for all
Government contracts against which final payment has not been made. This obligation remains
in effect until final payment under this contract.

(End of clause)
52.242-14 SUSPENSION OF WORK (APR 1984)
(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt

all or any part of the work of this contract for the period of time that the Contracting Officer
determines appropriate for the convenience of the Government.
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(b) If the performance of all or any part of the work is, for an unreasonable period of time,
suspended, delayed, or interrupted (1) by an act of the Contracting Officer in the administration
of this contract, or (2) by the Contracting Officer's failure to act within the time specified in this
contract (or within a reasonable time if not specified), an adjustment shall be made for any
increase in the cost of performance of this contract (excluding profit) necessarily caused by the
unreasonable suspension, delay, or interruption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption
to the extent that performance would have been so suspended, delayed, or interrupted by any
other cause, including the fault or negligence of the Contractor, or for which an equitable
adjustment is provided for or excluded under any other term or condition of this contract. (c) A
claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before
the Contractor shall have notified the Contracting Officer in writing of the act or failure to act
involved (but this requirement shall not apply as to a claim resulting from a suspension order),
and (2) unless the claim, in an amount stated, is asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but not later than the date of final payment
under the contract.

(End of clause)

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written
order designated or indicated to be a change order, make changes in the work within the general
scope of the contract, including changes--

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materials, services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction,
instruction, interpretation, or determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that the Contractor gives the
Contracting Officer written notice stating

(1) the date, circumstances, and source of the order and

(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer
shall be treated as a change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or
the time required for, the performance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make an equitable adjustment and
modify the contract in writing. However, except for an adjustment based on defective
specifications, no adjustment for any change under paragraph (b) of this clause shall be made for
any costs incurred more than 20 days before the Contractor gives written notice as required. In
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the case of defective specifications for which the Government is responsible, the equitable
adjustment shall include any increased cost reasonably incurred by the Contractor in attempting
to comply with the defective specifications.

(e) The Contractor must assert its right to an adjustment under this clause within 30 days after
(1) receipt of a written change order under paragraph (a) of this clause or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting to the Contracting Officer a
written statement describing the general nature and amount of the proposal, unless this period is
extended by the Government. The statement of proposal for adjustment may be included in the

notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after
final payment under this contract.

(End of clause)

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2002)

(a) Definitions. As used this clause--

"Commercial item", has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract", includes a transfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(1) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)),
in all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any
public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(i1) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

(ii1) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era
and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000) (46
U.S.C. Appx 1241) (flowdown not required for subcontracts awarded beginning May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.
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(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

(End of clause)

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture
and fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as
will ensure that the work performed under the contract conforms to contract requirements. The
Contractor shall maintain complete inspection records and make them available to the
Government. All work shall be conducted under the general direction of the Contracting Officer
and is subject to Government inspection and test at all places and at all reasonable times before
acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--
(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before
acceptance;

(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under
paragraph (i) of this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any
contract requirement, nor is the inspector authorized to change any term or condition of the
specification without the Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and
material reasonably needed for performing such safe and convenient inspections and tests as may
be required by the Contracting Officer. The Government may charge to the Contractor any
additional cost of inspection or test when work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes reinspection or retest necessary. The
Government shall perform all inspections and tests in a manner that will not unnecessarily delay
the work. Special, full size, and performance tests shall be performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to
conform to contract requirements, unless in the public interest the Government consents to accept
the work with an appropriate adjustment in contract price. The Contractor shall promptly
segregate and remove rejected material from the premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1)

by contract or otherwise, replace or correct the work and charge the cost to the Contractor or (2)
terminate for default the Contractor's right to proceed.
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(h) If, before acceptance of the entire work, the Government decides to examine already
completed work by removing it or tearing it out, the Contractor, on request, shall promptly
furnish all necessary facilities, labor, and material. If the work is found to be defective or
nonconforming in any material respect due to the fault of the Contractor or its subcontractors, the
Contractor shall defray the expenses of the examination and of satisfactory reconstruction.
However, if the work is found to meet contract requirements, the Contracting Officer shall make
an equitable adjustment for the additional services involved in the examination and
reconstruction, including, if completion of the work was thereby delayed, an extension of time.

(1) Unless otherwise specified in the contract, the Government shall accept, as promptly as
practicable after completion and inspection, all work required by the contract or that portion of
the work the Contracting Officer determines can be accepted separately. Acceptance shall be final
and conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or the
Government's rights under any warranty or guarantee.

(End of clause)
52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering
change proposals (VECP's) voluntarily. The Contractor shall share in any instant contract
savings realized from accepted VECP's, in accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation,
maintenance, logistic support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from
a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings,
whether or not the acquisition cost changes.

"Contractor's development and implementation costs," as used in this clause, means those costs
the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the
VECP, as well as those costs the Contractor incurs to make the contractual changes required by
Government acceptance of a VECP.

"Government costs," as used in this clause, means those agency costs that result directly from
developing and implementing the VECP, such as any net increases in the cost of testing,
operations, maintenance, and logistic support. The term does not include the normal
administrative costs of processing the VECP.

"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost
of performance resulting from acceptance of the VECP, minus allowable Contractor's
development and implementation costs, including subcontractors' development and
implementation costs (see paragraph (h) below).

"Value engineering change proposal (VECP)" means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and
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(2) Results in reducing the contract price or estimated cost without impairing essential functions
or characteristics; provided, that it does not involve a change--

(1) In deliverable end item quantities only; or
(ii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information
described in subparagraphs (1) through (7) below. If the proposed change is affected by
contractually required configuration management or similar procedures, the instructions in those
procedures relating to format, identification, and priority assignment shall govern VECP
preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed,
the comparative advantages and disadvantages of each, a justification when an item's function or
characteristics are being altered, and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted,
including any suggested specification revisions.

(3) A separate, detailed cost estimate for

(i) the affected portions of the existing contract requirement and

(i1) the VECP. The cost reduction associated with the VECP shall take into account the
Contractor's allowable development and implementation costs, including any amount attributable

to subcontracts under paragraph (h) below.

(4) A description and estimate of costs the Government may incur in implementing the VECP,
such as test and evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral costs to the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued
in order to achieve the maximum cost reduction, noting any effect on the contract completion
time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the
agencies and contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite,
with a copy to the Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45
calendar days after the contracting office receives it. If additional time is required, the
Contracting Officer will notify the Contractor within the 45-day period and provide the reason for
the delay and the expected date of the decision. The Government will process VECP's
expeditiously; however, it shall not be liable for any delay in acting upon a VECP.
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If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing,
explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in
part, at any time before it is accepted by the Government. The Contracting Officer may require
that the Contractor provide written notification before undertaking significant expenditures for
VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a
modification to this contract citing this clause. The Contracting Officer may accept the VECP,
even though an agreement on price reduction has not been reached, by issuing the Contractor a
notice to proceed with the change. Until a notice to proceed is issued or a contract modification
applies a VECP to this contract, the Contractor shall perform in accordance with the existing
contract. The decision to accept or reject all or part of any VECP is a unilateral decision made
solely at the discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savings is determined by subtracting Government costs
from instant contract savings and multiplying the result by

(1) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shall be
authorized by a modification to this contract to--

(1) Accept the VECP;
(i1) Reduce the contract price or estimated cost by the amount of instant contract savings; and

(ii1) Provide the Contractor's share of savings by adding the amount calculated to the contract
price or fee.

(g) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant
contract amount by 20 percent of any projected collateral savings determined to be realized in a
typical year of use after subtracting any Government costs not previously offset. However, the
Contractor's share of collateral savings will not exceed the contract's firm-fixed-price or estimated
cost, at the time the VECP is accepted, or $100,000, whichever is greater. The Contracting
Officer is the sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any
subcontract of $50,000 or more and may include one in subcontracts of lesser value. In
computing any adjustment in this contract's price under paragraph (f) above, the Contractor's
allowable development and implementation costs shall include any subcontractor's allowable
development and implementation costs clearly resulting from a VECP accepted by the
Government under this contract, but shall exclude any value engineering incentive payments to a
subcontractor. The Contractor may choose any arrangement for subcontractor value engineering
incentive payments; provided, that these payments shall not reduce the Government's share of the
savings resulting from the VECP.
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(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the
supporting data by marking the following legend on the affected parts:

"These data, furnished under the Value Engineering-- Construction clause of contract..........
, shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in
part, for any purpose other than to evaluate a value engineering change proposal submitted under
the clause. This restriction does not limit the Government's right to use information contained in
these data if it has been obtained or is otherwise available from the Contractor or from another
source without limitations." If a VECP is accepted, the Contractor hereby grants the Government
unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and
submitted as limited rights technical data, the Government shall have the rights specified in the
contract modification implementing the VECP and shall appropriately mark the data. (The terms
"unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition
Regulation.)

(End of clause)

5§2.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-
PRICE) (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from
time to time, in part if the Contracting Officer determines that a termination is in the
Government's interest. The Contracting Officer shall terminate by delivering to the Contractor a
Notice of Termination specifying the extent of termination and the effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer,
the Contractor shall immediately proceed with the following obligations, regardless of any delay
in determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materials, services, or facilities, except as necessary to complete the continued portion of the
contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest
of the Contractor under the subcontracts terminated, in which case the Government shall have the
right to settle or to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all
outstanding liabilities and termination settlement proposals arising from the termination of
subcontracts; the approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Government (i) the
fabricated or unfabricated parts, work in process, completed work, supplies, and other material
produced or acquired for the work terminated, and (ii) the completed or partially completed plans,
drawings, information, and other property that, if the contract had been completed, would be
required to be furnished to the Government.
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(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the
protection and preservation of the property related to this contract that is in the possession of the
Contractor and in which the Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property
of the types referred to in subparagraph (b)(6) of this clause; provided, however, that the
Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the property
under the conditions prescribed by, and at prices approved by, the Contracting Officer. The
proceeds of any transfer or disposition will be applied to reduce any payments to be made by the
Government under this contract, credited to the price or cost of the work, or paid in any other
manner directed by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days
from the effective date of termination, unless extended in writing by the Contracting Officer upon
written request of the Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal
Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as to
quantity and quality, of termination inventory not previously disposed of, excluding items
authorized for disposition by the Contracting Officer. The Contractor may request the
Government to remove those items or enter into an agreement for their storage. Within 15 days,
the Government will accept title to those items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of the items, or if stored,
within 45 days from submission of the list, and shall correct the list, as necessary, before final
settlement.

(e) After termination, the Contractor shall submit a final termination settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer.
The Contractor shall submit the proposal promptly, but no later than 1 year from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of
the Contractor within this 1-year period. However, if the Contracting Officer determines that the
facts justify it, a termination settlement proposal may be received and acted on after 1 year or any
extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting
Officer may determine, on the basis of information available, the amount, if any, due the
Contractor because of the termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree
upon the whole or any part of the amount to be paid or remaining to be paid because of the
termination. The amount may include a reasonable allowance for profit on work done. However,
the agreed amount, whether under this paragraph (g) or paragraph (g) of this clause, exclusive of
costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price as
reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount.
Paragraph (g) of this clause shall not limit, restrict, or affect the amount that may be agreed upon
to be paid under this paragraph.

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid
because of the termination of work, the Contracting Officer shall pay the Contractor the amounts
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determined by the Contracting Officer as follows, but without duplication of any amounts agreed
on under paragraph (f) of this clause:

(1) The contract price for completed supplies or services accepted by the Government (or sold or
acquired under subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving
of freight and other charges.

(2) The total of--

(1) The costs incurred in the performance of the work terminated, including initial costs and
preparatory expense allocable thereto, but excluding any costs attributable to supplies or services
paid or to be paid under subparagraph (f)(1) of this clause;

(i1) The cost of settling and paying termination settlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if not included
in subdivision (g)(2)(i) of this clause; and

(ii1) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer
under 49.202 of the Federal Acquisition Regulation, in effect on the date of this contract, to be
fair and reasonable; however, if it appears that the Contractor would have sustained a loss on the
entire contract had it been completed, the Contracting Officer shall allow no profit under this
subdivision (iii) and shall reduce the settlement to reflect the indicated rate of loss.

(3) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of
termination settlement proposals and supporting data;

(i1) The termination and settlement of subcontracts (excluding the amounts of such settlements);
and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation,
protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed
the risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor
under paragraph (g) of this clause, the fair value, as determined by the Contracting Officer, of
property that is destroyed, lost, stolen, or damaged so as to become undeliverable to the
Government or to a buyer.

(1) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect
on the date of this contract, shall govern all costs claimed, agreed to, or determined under this
clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any
determination made by the Contracting Officer under paragraph (e), (g), or (1) of this clause,
except that if the Contractor failed to submit the termination settlement proposal or request for
equitable adjustment within the time provided in paragraph (e) or (1), respectively, and failed to
request a time extension, there is no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
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(1) All unliquidated advance or other payments to the Contractor under the terminated portion of
this contract;

(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired
by the Contractor or sold under the provisions of this clause and not recovered by or credited to
the Government.

(1) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for
an equitable adjustment of the price(s) of the continued portion of the contract. The Contracting
Officer shall make any equitable adjustment agreed upon. Any proposal by the Contractor for an
equitable adjustment under this clause shall be requested within 90 days from the effective date of
termination unless extended in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments
and payments against costs incurred by the Contractor for the terminated portion of the contract,
if the Contracting Officer believes the total of these payments will not exceed the amount to
which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall
repay the excess to the Government upon demand, together with interest computed at the rate
established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be
computed for the period from the date the excess payment is received by the Contractor to the
date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction
in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or a later date
determined by the Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all
records and documents relating to the terminated portion of this contract for 3 years after final
settlement. This includes all books and other evidence bearing on the Contractor's costs and
expenses under this contract. The Contractor shall make these records and documents available to
the Government, at the Contractor's office, at all reasonable times, without any direct charge. If
approved by the Contracting Officer, photographs, microphotographs, or other authentic
reproductions may be maintained instead of original records and documents.

(End of clause)
52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the
diligence that will insure its completion within the time specified in this contract including any
extension, or fails to complete the work within this time, the Government may, by written notice
to the Contractor, terminate the right to proceed with the work (or the separable part of the work)
that has been delayed. In this event, the Government may take over the work and complete it by
contract or otherwise, and may take possession of and use any materials, appliances, and plant on
the work site necessary for completing the work. The Contractor and its sureties shall be liable
for any damage to the Government resulting from the Contractor's refusal or failure to complete
the work within the specified time, whether or not the Contractor's right to proceed with the work
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is terminated. This liability includes any increased costs incurred by the Government in
completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with
damages under this clause, if--

(1) The delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include

(1) acts of God or of the public enemy,

(i1) acts of the Government in either its sovereign or contractual capacity,

(ii1) acts of another Contractor in the performance of a contract with the Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from
unforeseeable causes beyond the control and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the
Contracting Officer), notifies the Contracting Officer in writing of the causes of delay. The
Contracting Officer shall ascertain the facts and the extent of delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such action, the time for completing the work
shall be extended. The findings of the Contracting Officer shall be final and conclusive on the
parties, but subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be

the same as if the termination had been issued for the convenience of the Government.

The rights and remedies of the Government in this clause are in addition to any other rights and
remedies provided by law or under this contract.

(End of clause)
52.253-1 COMPUTER GENERATED FORMS (JAN 1991)
(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal

Acquisition Regulation (FAR) may be submitted on a computer generated version of the form,
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provided there is no change to the name, content, or sequence of the data elements on the form,
and provided the form carries the Standard or Optional Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency
unique form prescribed by an agency supplement to the FAR may be submitted on a computer
generated version of the form provided there is no change to the name, content, or sequence of

the data elements on the form and provided the form carries the agency form number and edition
date.

(f) If the Contractor submits a computer generated version of a form that is different than the
required form, then the rights and obligations of the parties will be determined based on the

content of the required form.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE-CONTRACT-RELATED FELONIES (MAR 1999)

(a) Definitions. As used in this clause—

(1) “Arising out of a contract with the DoD” means any act in connection with—
(1) Attempting to obtain;

(i) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of
the Department of Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or a felony in
violation of state or Federal criminal statutes, whether entered on a verdict or plea, including a
plea of nolo contendere, for which sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony
arising out of a contract with the DoD is prohibited from serving--

(1) In a management or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) As a consultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any
DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years
from the date of conviction.
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(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject
to a criminal penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or

(2) Allowing such a person to serve on the board of directors of the contractor or first-tier
subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may
consider other available remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of
this clause to the Contracting Officer. Requests shall clearly identify—

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to
reflect the identity and relationship of the parties, in all first-tier subcontracts exceeding the
simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation, except those for
commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain
information as to whether a particular person has been convicted of fraud or any other felony
arising out of a contract with the DoD by contacting The Office of Justice Programs, The Denial
of Federal Benefits Office, U.S. Department of Justice, telephone (202) 616-3507.

(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR
1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall
not require Department of Defense employees or members of the Armed Forces to relinquish
control of their work products, whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)

(a) Definitions.
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As used in this clause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository for
contractor information required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by
Dun and Bradstreet Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned
by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling)
business concern. This 4-digit suffix may be assigned at the discretion of the parent business
concern for such purposes as identifying subunits or affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS
number or the DUNS+4 number, if applicable, and the corresponding Commercial and
Government Entity (CAGE) code, is in the CCR database; the DUNS number and the CAGE
code have been validated; and all edits have been successfully completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective
awardee must be registered in the CCR database prior to award, during performance, and through
final payment of any contract resulting from this solicitation, except for awards to foreign
vendors for work to be performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer,
which will be used by the Contracting Officer to verify that the offeror is registered in the CCR
database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours
after receipt of a complete and accurate application via the Internet. However, registration of an
applicant submitting an application through a method other than the Internet may take up to 30
days. Therefore, offerors that are not registered should consider applying for registration
immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR,
and for any liability resulting from the Government's reliance on inaccurate or incomplete data.

To remain registered in the CCR database after the initial registration, the Contractor is required
to confirm on an annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation
requirements by calling 1-888-227-2423, or via the Internet at http://www.ccr.gov.

(End of clause)

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR
CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(a) Unless the Government determines that there is a compelling reason to do so, the Contractor

shall not enter into any subcontract in excess of $25,000 with a firm, or subsidiary of a firm, that
is identified, on the List of Parties Excluded from Federal Procurement and Nonprocurement
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Programs, as being ineligible for the award of Defense contracts or subcontracts because it is
owned or controlled by the government of a terrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is identified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the
award of Defense contracts or subcontracts because it is owned or controlled by the government
of a terrorist country. The notice must include the name of the proposed subcontractor
notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and
Nonprocurement Programs.

(End of clause)
252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)
(a) Definitions. As used in this clause--

(1) "Foreign person" means any person other than a United States person as defined in Section
16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person" is defined in Section 16(2) of the Export Administration Act of 1979
and means any United States resident or national (other than an individual resident outside the
United States and employed by other than a United States person), any domestic concern
(including any permanent domestic establishment of any foreign concern), and any foreign
subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern
which is controlled in fact by such domestic concerns, as determined under regulations of the
President.

(b) Certification. By submitting this offer, the Offeror, if a foreign person, company or entity,
certifies that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott
of Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person
from taking.

(End of clause)

252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time
specified by the Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --
(1) Must include sufficient detail to permit an analysis of profit, and of all costs for --
(i) Material;

(i1) Labor;
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(ii1) Equipment;
(iv) Subcontracts; and
(v) Overhead; and

(2) Must cover all work involved in the modification, whether the work was deleted, added, or
changed.

(¢) The Contractor shall provide similar price breakdowns to support any amounts claimed for
subcontracts.

(d) The Contractor's proposal shall include a justification for any time extension proposed.
252.236-7004 PAYMENT FOR MOBILIZATION AND DEMOBILIZATION (DEC 1991)

(a) The Government will pay all costs for the mobilization and demobilization of all of the
Contractor's plant and equipment at the contract lump sum price for this item.

(1) 60 percent of the lump sum price upon completion of the contractor's mobilization at the work
site.

(2) The remaining 40 percent upon completion of demobilization.
(b) The Contracting Officer may require the Contractor to furnish cost data to justify this portion
of the bid if the Contracting Officer believes that the percentages in paragraphs (a) (1) and (2) of

this clause do not bear a reasonable relation to the cost of the work in this contract.

(1) Failure to justify such price to the satisfaction of the Contracting Officer will result in
payment, as determined by the Contracting Officer, of --

(i) Actual mobilization costs at completion of mobilization;
(i1) Actual demobilization costs at completion of demobilization; and
(ii1) The remainder of this item in the final payment under this contract.

(2) The Contracting Officer's determination of the actual costs in paragraph (b)(1) of this clause is
not subject to appeal.

252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES. (DEC 1991)

(a) The Government's payment for the items listed in the Bidding Schedule shall constitute full
compensation to the Contractor for --

(1) Furnishing all plant, labor, equipment, appliances, and materials; and

(2) Performing all operations required to complete the work in conformity with the drawings and
specifications.
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(b) The Contractor shall include in the prices for the items listed in the Bidding Schedule all costs
for work in the specifications, whether or not specifically listed in the Bidding Schedule.

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost principles
and procedures in FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect
the contract adjustment for which the Contractor believes the Government is liable. The request
shall include only costs for performing the change, and shall not include any costs that already
have been reimbursed or that have been separately claimed. All indirect costs included in the
request shall be properly allocable to the change in accordance with applicable acquisition
regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms
that exceeds the simplified acquisition threshold shall bear, at the time of submission, the
following certificate executed by an individual authorized to certify the request on behalf of the
Contractor:

I certify that the request is made in good faith, and that the supporting data are accurate and
complete to the best of my knowledge and belief.

(Official's Name)

(Title)

(¢) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts,
including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal
Acquisition Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the
FAR, including actual cost data and data to support any estimated costs, even if cost or pricing
data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted
supplies and services, routine vouchers under a cost-reimbursement type contract, or progress
payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL
COMPONENTS (DOD) (MAR 2000)
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In addition to the clauses listed in paragraph (c¢) of the Subcontracts for Commercial Items and
Commercial Components clause of this contract (Federal Acquisition Regulation 52.244-6), the
Contractor shall include the terms of the following clauses, if applicable, in subcontracts for
commercial items or commercial components, awarded at any tier under this contract:
252.225-7014 Preference for Domestic Specialty Metals, Alternate I (10 U.S.C. 2241 note).
252.247-7023 Transportation of Supplies by Sea (10 U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea (10 U.S.C. 2631).

(End of clause)

252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002)

(a) Definitions. As used in this clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end products
at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and
defense agencies.

(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry
through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the
prime contractor whose contractual obligation to perform results from, or is conditioned upon,
award of the prime contract and who is performing any part of the work or other requirement of
the prime contract.

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for
eventual use by or owned by the DoD at the time of transportation by sea.

(1) An item is clearly identifiable for eventual use by the DoD if, for example, the contract
documentation contains a reference to a DoD contract number or a military destination.

(i1) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships;
floating equipment and vessels of every character, type, and description, with parts,
subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all

kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States,
including any vessel registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this
contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--
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(1) This contract is a construction contract; or
(i1) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally,
the Contractor does not add value to items that it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces
deployed in humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation
System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize
shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a
subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.
(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to
the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery
schedules. The Contracting Officer will process requests submitted after such date(s) as
expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the
shipper's sailing date will not of itself constitute a compensable delay under this or any other
clause of this contract. Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of

contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.
Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this

purpose.
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(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the
Contracting Officer and the Maritime Administration, Office of Cargo Preference, U.S.
Department of Transportation, 400 Seventh Street SW., Washington, DC 20590, one copy of the
rated on board vessel operating carrier's ocean bill of lading, which shall contain the following
information:

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall provide with its final invoice under this contract a representation that to
the best of its knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments
under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting
Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag
vessels without the written consent of the Contracting Officer. The Contractor shall describe
these shipments in the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINE ITEMS
TOTAL

(g) If the final invoice does not include the required representation, the Government will reject
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and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment
clause of this contract. In the event there has been unauthorized use of non-U.S.-flag vessels in
the performance of this contract, the Contracting Officer is entitled to equitably adjust the
contract, based on the unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this
clause, the Contractor shall flow down the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in
subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition
Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this
paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in part 2 of

the Federal Acquisition Regulation.

(End of clause)

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000)
(a) The Contractor has indicated by the response to the solicitation provision, Representation of
Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies. If,
however, after the award of this contract, the Contractor learns that supplies, as defined in the
Transportation of Supplies by Sea clause of this contract, will be transported by sea, the
Contractor --

(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies
by Sea clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to
reflect the relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are
for--

(i) Noncommercial items; or
(i) Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding value (generally,
the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces
deployed in humanitarian or peacekeeping operations; or
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(C) Are commissary or exchange cargoes transported outside of the Defense Transportation
System in accordance with 10 U.S.C. 2643.

(End of clause)
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SPECI AL CLAUSES
SC-1 COWMMENCEMENT, PROSECUTI ON, AND COMPLETI ON OF WORK ( APR 1984)

The Contractor shall be required to (a) comence work under this contract

wi thin 15 cal endar days after the Contractor receives the notice to
proceed, (b) prosecute the work diligently, and (c) conplete the contract
work within 120 cal endar days after notice to proceed. Due to environnental
restrictions, the construction of the breakwater shall not begin unti

after 1 Septenber 2003. The tine stated for conpletion of the contract work
shal | include final cleanup of the prem ses. (FAR 52.211-10)

SC-2 LI QUI DATED DAMAGES - CONSTRUCTI ON ( APR 1984)

a. If the Contractor fails to conplete the work within the tine specified
in the contract, or any extensions thereof, the Contractor shall pay to the
Government as |iqui dated danages, the sum of $700 for each cal endar day of
del ay.

b. If the Governnent termnates the Contractor's right to proceed, the
resulting damage will consist of |iquidated damages until such reasonabl e
time as may be required for final conpletion of the work together with any
i ncreased costs occasi oned the Governnment in conpleting the work.

c. If the Government does not terminate the Contractor's right to proceed,
the resulting damage will consist of |iquidated damages until the work is
conpl eted or accepted. (FAR 52.211-12)

SC- 3 CONTI NUI NG CONTRACTS ( MARCH 1995 EFARS)

a. This is a continuing contract, as authorized by Section 10 of the River
and Harbor Act of Septenber 22, 1922 (33 U.S. Code 621). The paynent of
sonme portion of the contract price is dependent upon reservations of funds
fromfuture appropriations, and fromfuture contribution to the project
havi ng one or nore non-federal project sponsors. The responsibilities of
the Government are limted by this clause notw thstandi ng any contrary
provi sion of the "Payments to Contractor" clause or any other clause of
this contract.

b. The sum of $100, 000 has been reserved for this contract and is avail able
for paynments to the Contractor during the current fiscal year. It is
expected that Congress will make appropriations for future fiscal years
fromwhi ch additional funds together with funds provided by one or nore
non-federal project sponsors will be reserved for this contract.

c. Failure to nake paynents in excess of the anmount currently reserved, or
that nmay be reserved fromtime to time, shall not entitle the Contractor to
a price adjustment under the ternms of this contract except as specifically
provided in paragraphs f and i below. No such failure shall constitute a
breach of this contract, except that this provision shall not bar a
breach-of -contract action if an anpbunt finally determ ned to be due as a
term nation all owance renains unpaid for one year due solely to a failure
to reserve sufficient additional funds therefore.

d. The CGovernnment may at any time reserve additional funds for paynents

under the contract if there are funds avail able for such purpose. The
Contracting Oficer will pronptly notify the Contractor of any additiona
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funds reserved for the contract by issuing an adninistrative nodification
to the contract.

e. If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the Contractor shall give
witten notice to the Contracting Oficer of the estinated date of
exhaustion and the anmount of additional funds which will be needed to neet
paynments due or to becone due under the contract during that fiscal year.
This notice shall be given not |ess than 45 nor nore than 60 days prior to
the estimted date of exhaustion.

f. No paynments will be made after exhaustion of funds except to the extent
that additional funds are reserved for the contract. The Contractor shal

be entitled to sinple interest on any paynent that the Contracting Oficer
determ nes was actually earned under the terms of the contract and woul d
have been made except for exhaustion of funds. Interest shall be conputed
fromthe tine such paynment woul d ot herwi se have been nade until actually or
constructively nmade, and shall be at the rate established by the Secretary
of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in effect on
the first day of the delay in such paynent.

g. Any suspension, delay, or interruption of work arising from exhaustion
or anticipated exhaustion of funds shall not constitute a breach of this
contract and shall not entitle the Contractor to any price adjustnent under
the "Suspension of Wrk" clause or in any other nmanner under this contract.

h. An equitable adjustnment in performance tine shall be made for any
increase in the time required for performance of any part of the work
ari sing from exhaustion of funds or the reasonabl e anticipation of
exhaustion of funds.

i. If, upon the expiration of sixty (60) days after the beginning of the
fiscal year follow ng an exhaustion of funds, the Government has failed to
reserve sufficient additional funds to cover paynents otherw se due, the
Contractor, by witten notice delivered to the Contracting O ficer at any
time before such additional funds are reserved, nmay elect to treat his
right to proceed with the work as having been terninated. Such a

term nation shall be considered a termi nation for the conveni ence of the
Gover nment .

j. If at any tine it becones apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynents due or
to becone due the Contractor because of work performed and to be perforned
under the contract during the fiscal year, the Government reserves the
right, after notice to the Contractor, to reduce said reservation by the
anmount of such excess. (EFAR 52.232-5000)

SC- 4 CONTRACT DRAW NGS, MAPS AND SPECI FI CATI ONS
a. Upon obtaining the plans and specifications, the Contractor shall

(1) I'nmediately check the specifications and all draw ngs;
(2) Conpare the specifications and all drawi ngs and verify the figures
before | ayi ng out the work;
(3) Pronptly notify the Contracting O ficer of any discrepancies; and
(4) Be responsible for any errors which mght have been avoi ded by
conplying with this paragraph (b).

b. Large scale drawings shall, in general, govern snall scal e draw ngs.
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Fi gures nmarked on drawi ngs shall, in general, be followed in preference to
scal e measurenents.

c. Omssions fromthe drawi ngs or specifications or the m sdescription of
details of work which are mani festly necessary to carry out the intent of
the draw ngs and specifications, or which are customarily performed, shal
not relieve the contractor fromperform ng such omtted or m sdescribed
details of the work, but shall be perforned as if fully and correctly set
forth and described in the drawi ngs and specifications.

d. The work shall conformto the specifications and the contract draw ngs
identified on the following, all of which are available in the office of
the District Engineer, US. Arnmy Engineer District, Philadel phia, Room 643,
Wanamaeker Buil di ng, 100 Penn Square East, Phil adel phia, PA 19107. Draw ngs
are titled: "North Shoreline Protection, Pea Patch Island, Delaware R ver,
Phi | adel phia to the Sea, PA, DE, and NJ" and have the follow ng draw ng
nunbers, subtitles, and dates:

Lat est

Dr awi ng No. Subtitle Dat e Revi si on Date

Cover Sheet
62031 Li st of Draw ngs and

Ceneral Pl an 10 Jul 03
62032 Br eakwat er Pl an and

Typi cal Section 10 Jul 03
62033 Tie-In Details 10 Jul 03
62034 Cross Sections Sta. 1+00

to Sta. 6+00 10 Jul 03
62035 Cross Sections Sta. 7+00

to Sta. 12+00 10 Jul 03
62036 Cross Sections Sta. 13+00 10 Jul 03
62037 Soundi ngs 10 Jul 03

SC-5 PHYSI CAL DATA ( APR 1984)

Data and information furnished or referred to belowis for the Contractor's
i nformati on. The Governnent shall not be responsible for any interpretation
of or conclusion drawn fromthe data or information by the Contractor. (FAR
52.236-4)

a. The indications of physical conditions on the drawings and in the
specifications are the result of site investigations conducted during the
dates indicated on the contract draw ngs.

b. Weather Conditions. The clinate of the area is referred to as
"continental" by clinmatol ogists, characterized by cold winters and
noderately hot sumers. Conpl ete weather records and reports may be
obtained fromthe local U S. Wather Bureau Ofice nearest to the work
site. The Contractor shall satisfy hinself as to the hazards likely to
ari se fromweat her conditions during the construction peri od.

c. Transportation Facilities. The work site is accessible by water only.

d. Tide Data. The nean range of tides at the site of the work is
approximately 6.18 feet (from M.LWto MHHW .

e. Magnitude of the Contract Wirk. The estimated value of the contract work
i s between $1, 000,000 and $5, 000, 000.
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f. Hours of Work. Unless otherw se specified, the Contractor shall be
permitted to performthe contract work between the hours of 7:45 am and
4:30 pm Monday through Saturday. Federal holidays (New Year's Day, Martin
Luther King Jr's Birthday, Presidents Day, Menorial Day, |ndependence Day,
Labor Day, Colunbus Day, Veterans Day, Thanksgiving Day, and Christmas Day)
that fall within the work week will not be considered as work days. Prior
to perform ng any work during hours other than those specified, the
Contractor shall submt an overtine request to the Contracting O ficer for
revi ew and approval. Overtime requests shall be submtted not |ess than 24
hours prior to the tine the Contractor desires to performthe overtine
wor k. The Contractor shall provide at |east a 24 hour advanced notification
to establish when on-site work will commrence and prior to restarting
on-site work follow ng any stoppage of work lasting |longer than five nornal
wor kdays. Notification shall be provided by phone, or person, or in
witing, and shall be given directly to the Contracting Oficer.

g. Qbstruction of Channel. The Governnent will not undertake to keep the
channel free fromvessels or other obstructions, except to the extent of
such regulations if any, as may be prescribed by the Secretary of the Arny,
in accordance with the provisions of Section 7 of the River and Harbor Act
approved 8 August 1917. The Contractor will be required to conduct the
work in such manner as to obstruct navigation as little as possible, and in
case the Contractor's barges so obstructs the channel as to make difficult
or endanger the passage of vessels, said barges shall be pronptly noved on
the approach of any vessel to such an extent as nmay be necessary to afford
a practicabl e passage. The Contractor shall request the U S. Coast Guard to
issue a Notice to Mariners for each work assignnment advi sing navigation
interests that the Contractor will be operating at the breakwater. The
Contractor shall submt each such request to the U S. Coast Guard,
MBSO G oup Phil adel phia, 1 Washi ngton Avenue, Phil adel phia, PA 19147-4395.
The Contractor shall furnish a copy of each request to the Contracting
Oficer not less than five days prior to the start of work. Each request
shal |l contain the approximate tine required for conpletion of the work.
Upon conpl etion of work, the Contractor shall pronptly renobve his barges,

i ncludi ng ranges, buoys, piles and other narks placed by hi munder the
contract in navigable waters and on shore.

h. Navigation Aids. The Contractor shall not relocate or nove any aids to
navi gati on that have been established by the U S. Coast Guard. If it
becones necessary to have any aid to navigation noved in order to conplete
work under this contract, the Contractor shall notify the U S. Coast Guard
at least 15 days prior to the desired date for novenent of the aid. Al
requests shall be nade in witing to: Commander (QAN), Fifth Coast CGuard
District, 431 Crawmford Street, Portsnouth, VA 23704. A copy of each request
shall be furnished to the Contracting O ficer

SC- 6 DAVAGE TO WORK

The responsibility for danmage to any part of the permanent work shall be as
set forth in the clause of the contract entitled "Permts and
Responsibilities". However, if, in the judgenent of the Contracting
Oficer, any part of the permanent work perfornmed by the Contractor is
damaged by flood or hurricane, which danmage is not due to the failure of
the Contractor to take reasonable precautions or to exercise sound

engi neering and construction practices in the conduct of the work, the
Contractor shall nmake the repairs as ordered by the Contracting O ficer and
full conpensation for such repairs will be nmade at the applicable contract
unit or lunp sumprices as fixed and established in the contract. If, in
the opinion of the Contracting Officer, there are no contract unit or |unp
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sum prices applicable to any part of such work, and equitabl e adjustnment
pursuant to Contract C ause entitled "Changes," will be made as ful
compensation for the repairs of that part of the permanent work for which
there are no applicable contract unit or lunp sumprices. Except as herein
provi ded, danages to all work (including tenporary construction),
utilities, materials, equipnment and plant shall be repaired to the
satisfaction of the Contracting Oficer at the Contractor's expense
regardl ess of the cause of such damage. (CENAP)

SC- 7 PERFORMANCE OF WORK BY THE CONTRACTOR ( APR 1984)

The Contractor shall performon the site, and with its own organization,
wor k equivalent to at |east twenty (20) percent of the total anmount of work
to be performed under the contract. This percentage may be reduced by a
suppl enental agreement to this contract if, during perform ng the work, the
Contractor requests a reduction and the Contracting Oficer determ nes that
the reduction would be to the advantage of the Governnent. (FAR 52.236-1)

SC- 8 ENVI RONMENTAL LI TI GATI ON (1974 NOV OCE)

a. If the performance of all or any part of the work is suspended, del ayed,
or interrupted due to an order of a court of conpetent jurisdiction as a
result of environmental litigation, as defined below, the Contracting
Oficer, at the request of the Contractor, shall determ ne whether the
order is due in any part to the acts or omissions of the Contractor or a
Subcontractor at any tier not required by the terns of the contract. If it
is determined that the order is not due in any part to acts or om ssions of
the Contractor or a Subcontractor at any tier other than as required by the
terns of this contract, such suspension, delay, or interruption shall be
considered as if ordered by the Contracting Oficer in the adm nistration
of this contract under the terns of the SUSPENSI ON OF WORK cl ause of this
contract. The period of such suspension, delay, or interruption shall be
consi dered unreasonabl e, and an adjustnent shall be made for any increase
in the cost of performance of this contract (excluding profit) as provided
in that clause, subject to all the provisions thereof.

b. The term"environnental litigation", as used herein, means a | awsuit
all eging that the work will have an adverse effect on the environnent or
that the Government has not duly considered, either substantively or
procedurally, the effect of the work on the environnent. (CENAP)

SC-9  SIGNAL LI GHTS (FEB 1983)

The Contractor shall display signal lights and conduct his operations in
accordance with the General Regul ations of the Coast Guard governing lights
and day signals to be displayed by towi ng vessels with tows on which no
signals can be displayed, vessels working on wecks, dredges, and vessels
engaged on | aying cables or pipe or in submarine or bank protection
operations, lights to be displayed on dredge pipe lines, and day signals to
be di spl ayed by vessels of nmore than 65 feet in | ength noored or anchored
in a fairway or channel, and the passing by other vessels of floating plant
wor ki ng navi gabl e channel s, as approved by the Commandant, U.S. Coast Guard
with respect to vessels on the high seas (33 CFR 81 App. A), vessels in
inland waters (37 CFR 84 and 33 CFR 88), as applicable. (DAEN-PRP Ind dtd
12 Sep 83)

SC- 10 QUANTI TY SURVEYS (APR 1984)

a. Quantity surveys shall be conducted, and the data derived fromthese
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surveys shall be used in conputing the quantities of work perforned and the
actual construction conpleted and in pl ace.

b. The Contractor shall conduct the original and final surveys and nake the
conput ati ons based on them The Contractor shall conduct the surveys for
any periods for which progress paynents are requested and shall nake the
conmput ati ons based on these surveys. Al surveys conducted by the
Contractor shall be conducted under the direction of a representative of
the Contracting O ficer, unless the Contracting Oficer waives this
requirenment in a specific instance.

c. Pronptly upon conpleting a survey, the Contractor shall furnish the
originals of all field notes and all other records relating to the survey
or to the layout of the work to the Contracting O ficer, who shall use them
as necessary to determ ne the ampbunt of progress paynents. The Contractor
shall retain copies of all such material furnished to the Contracting
Oficer. (FAR 52.236-16)

SC- 11 EQUI PMENT OMNERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995)

a. This clause does not apply to terninations. See FAR 52.231-5001, Basis
for Settlenment of Proposals, and FAR Part 49.

b. Al lowable cost for construction and marine plant and equi pnent in sound
wor kabl e condition owned or controlled and furnished by the Contractor or
sub-contractor at any tier shall be based on actual cost data for each

pi ece of equi pment or groups of simlar serial or series for which the
Government can determ ne both ownership and operating costs fromthe
Contractor's accounting records. Wen both ownership and operating costs
cannot be determ ned for any piece of equipnent fromthe Contractor's
accounting records, costs for the equi pnment shall be based upon the
appl i cabl e provi sions of EP 1110-1-8, "Construction Equi pnrent Oanership and
Operating Expense Schedule,” Region Il. Wrking conditions shall be
considered to be average for determ ning equi pnent rates using the schedul e
unl ess specified otherwise by the Contracting O ficer. For equipnent not
included in the schedule, rates for conparable pieces of equipnent may be
used or a rate nay be devel oped using the formula provided in the schedul e.
For forward pricing, the schedule in effect at the time of negotiations
shal | apply. For retrospective pricing, the schedule in effect as of the
time work was perforned shall apply.

c. Equiprent rental costs are allowable, subject to the provisions of FAR
31.205(d)(ii) and FAR 31.205-36. Rates for equipnment rented from an

organi zati on under comon control, |ease-purchase arrangenents, and

sal e-1 easeback arrangenents, will be determ ned using the schedul e, except
that actual rates will be used for equi pnent | eased from an organi zation
under common control that has an established practice of |easing the sane
or simlar equipnment to unaffiliated | essees.

d. When actual equi prent costs are proposed and the total amount of the
pricing action exceeds the small purchase threshold, the contracting

of ficer shall request the contractor to submt either certified cost or
pricing data, or partial/limted data, as appropriate. This data shall be
submitted on Standard Form 1411, "Contract Pricing Proposal Cover Sheet."
(EFARS 52. 231- 5000)

Note #1: The small purchase threshold is $100, 000.

Note #2: By submitting cost or pricing data, the Contractor grants to the
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Contracting O ficer or an authorizing representative the right to exam ne
those books, records, docunents and other supporting data that will permt
eval uati on of the proposed equi pnent costs. This right shall extend for two
years after expiration of contract performance. After price agreenent the
Contractor shall certify that the equi pnment costs or pricing data submitted
are accurate, conplete and current.

SC-12 PERFORVANCE EVALUATI ON OF CONTRACTOR

a. As a minimum the Contractor's performance will be evaluated upon fina
acceptance of the work. However, interimevaluation may be prepared at any
time during contract performance when deternmined to be in the best interest
of the Governnent.

b. The format for the evaluation will be DD 2626, and the Contractor will
be rated either outstanding, satisfactory, or unsatisfactory in the areas
of Contractor Quality Control, Tinmely Performance, Effectiveness of
Managenent, Conpliance with Labor Standards, and Conpliance with Safety

St andards. The Contractor will be advised of any unsatisfactory rating,
either in an individual elenent or in the overall rating, prior to

compl eting the evaluation, and all Contractor conments will be made a part
of the official record. Perfornmance Eval uation Reports will be available to
all DOD Contracting offices for their future use in determ ning Contractor
responsibility, in conpliance with DFARS 236.201(c)(1). (CENAP)

SC- 13 TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER (OCT 1989)

a. This clause specifies the procedure for determ nation of tinme extensions
for unusually severe weat her in accordance with the Contract C ause
entitled: "Default (Fixed-Price Construction)". In order for the
Contracting Officer to award a tinme extension under this clause, the

foll owi ng conditions nust be satisfied:

(1) The weat her experienced at the project site during the contract
peri od nust be found to be unusually severe, that is, nore severe than
t he adverse weather anticipated for the project |ocation during any

gi ven nont h.

(2) The unusually severe weather nust actually cause a delay to the
conpl etion of the project. The delay nmust be beyond the control and
wi thout the fault or negligence of the Contractor

b. The followi ng schedul e of nonthly anticipated adverse weather delays is
based on National Oceanic and At nospheric Adnministration (NOAA) or simlar
data for the project location and will constitute the base line for nmonthly
weat her tinme evaluations. The Contractor's progress schedul e nust reflect
these antici pated adverse weat her delays in all weather dependent
activities. For the purpose of this contract, unusually severe weather is
defined as daily precipitation equal to or exceeding 0.5 inches and/or
maxi mum daily tenperature not exceeding 32 degrees F

MONTHLY ANTI Cl PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK

JAN FEB MAR APR MAY JUN JUL AUG SEP COCT NOv  DEC
7 4 2 2 2 2 2 2 2 2 2 3

c. Upon acknow edgnent of the Notice to Proceed (NTP) and conti nuing
t hroughout the contract, the Contractor shall record on the daily CQC
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report, the occurrence of adverse weather and resultant inpact to nornal
schedul ed work. Actual adverse weather days must prevent work on critica
activities for 50 percent or nmore of the Contractor's schedul ed work day.
The nunber of actual adverse weather delay days shall include days inpacted
by actual adverse weather (even if adverse weat her occurred in previous
nonth), be calculated chronologically fromthe first to the | ast day of
each nmonth, and be recorded as full days. |f the nunber of actual adverse
weat her del ay days exceeds the nunber of days anticipated in paragraph b.
above, the Contracting Oficer will convert any qualifying delays to

cal endar days, giving full consideration for equivalent fair weather work
days, and issue a nodification in accordance with the contract cl ause
entitled: "Default (Fixed Price Construction)". (ER 415-1-15)

SC- 14 | NSURANCE REQUI REMENTS

Evi dence of the follow ng insurance shall be provided to the Contracting
Oficer prior to commencenent of work and shall be nai ntai ned throughout
the period of perfornmance:

a. Ceneral Liability Insurance (Conprehensive formof policy): Bodily
Injury Liability - $500, 000 per occurrence.

b. Autonobile Liability Insurance (Conprehensive formof policy): Bodily
Injury Liability - $200, 000 per person and $500, 000 per accident. Property
Damage Liability - $20,000 per accident.

c. Wirkmen's Compensation and Enployer's Liability Insurance: Conpliance
wi th applicable worknen's conpensati on and occupati onal disease statutes
is required. Enployer's liability coverage in the m nimum anmount of
$100,000 is also required."

d. Applicable Marine Casualty and Marine Worknmen's Conpensati on | nsurance:
As appropriate for this contract.

-- End of Section --
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SECTION 00805-1
CONTRACT ADMINISTRATION DATA

Gl ACCOUNTING AND APPROPRIATION DATA:
TOBE FURNISHED AT TIME OF AWARD

G2 CONTRACT ADMINISTRATION ISRETAINED BY THE CONTRACTING OFFICER:

US Army Engineer District, Philadel phia
ATTN: CENAPRCT-C (Sandi Fletcher)
Wanamaker Building, 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390
(215) 656-6915

G3 PAYMENT BY:
US Army Corps of Engineers
FINANCE CENTER
5722 Integrity Drive
Millington, Tennessee 38054-5005

G4 BILLING ADDRESS:
Invoices shall be forwarded asfollows:
US Army Corps of Engineers, PHILADELPHIA
ATTN: CENAP-OP-C (GROFF)
WANAMAKER BUILDING, 100 PENN SQUARE EAST
PHILADELPHIA, PENNSYLVANIA 19107-3390

G5 TECHNICAL INQUIRIES
All technical inquiries should be directed to:

Pre-Award: James Penrose (215) 656-6694
Post-Award: Thomas Groff (215) 656-6738

DACW®61-03-B-0012 00805-1
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Cener al Deci si on Nunber DE030005

Super seded CGeneral Decision No. DE020005
State: DELAWARE Construction Type:
HEAVY  County(ies):

KENT NEW CASTLE  HEAVY CONSTRUCTI ON PRQIECTS
Modi fi cati on Nunmber Publ i cation Date
0 06/ 13/ 2003
COUNTY(i es):
KENT NEW CASTLE BO L0O013H 08/ 30/ 2002
Rat es Fri nges
NEW CASTLE COUNTY:
BO LERVAKERS 31.13 14. 84
BO LO193H 10/01/2001
Rat es Fri nges
KENT COUNTY:
BO LERVAKERS 25. 57 12.76
CARP0626B 05/ 01/ 2002
Rat es Fri nges
CARPENTERS (I ncl udi ng Fornsetting 26. 82 9.57
and Scaffol d Buil di ng)
CARP1545B 05/01/1998
Rat es Fri nges
M LLWRI GHTS 27.41 7.49
ENG 5420A 05/ 02/ 2002
Rat es Fri nges
PONER EQUI PMENT OPERATORS:
Backhoes 23.35 12. 39+A
Bul | dozers 23.35 12. 39+A
Cr anes
H gh Rail/Burro Crane 23.69 12. 49+A
Tower Type Crane Qperati on,
Erecting, Disnmantling, Junping,
or Jacki ng. 23.35 12. 39+A
Loaders
Rai | Loader (W nch Boom Type) 23.69 12. 49+A
Conveyor Loaders (Euclid-Type
Weel ) 23.35 12. 39+A
Front - End Loader 23.35 12. 39+A
Rai | / Road Loader 23.35 12. 39+A
Rol | ers
Rol I er (Hi gh Grade Finishing) 23.35 12. 39+A
Rol | er 21. 23 11. 76+A
Scrapers
Scrapers and Tandem Scrapers 23.35 12. 39+A
Trenchers
Trenchi ng Machi nes 23.35 12. 39+A
Ditch Wtch (Small Trencher) 21.23 11. 76+A

FOOTNOTE A: PAI D HOLI DAYS: New Year's Day, Menorial Day,

| ndependence Day, Labor Day, Thanksgiving Day, Christnmas Day, and
El ecti on Day provided that the enpl oyee works the schedul ed work
day before and after the holiday.

00815-1
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| RONO451B 07/ 01/2002

Rat es Fri nges
| RONVVORKERS
St ruct ual 25. 60 15. 05
SUDE3002B 07/ 30/ 2002
Rat es Fri nges
Cement Masons/ Fi ni shers 18. 20 2.88
Laborers
Unskil | ed 13.17 3.19
Power Equi prent Operators
Pavers 19.61 4.44
Truck Drivers
Dunp 14.73 1.43

VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications Iisted nay be added after
award only as provided in the | abor standards contract cl auses
(29 CFR 5.5(a) (1) (ii)).
In the listing above, the "SU' designation nmeans that rates
listed under that identifier do not reflect collectively
bar gai ned wage and fringe benefit rates. Qher designations
i ndi cate uni ons whose rates have been determ ned to be
prevai ling.

WAGE DETERM NATI ON APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determ nation
* a survey underlying a wage determ nation
* a Wage and Hour Division letter setting forth a

position on a wage determination natter
* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regi onal O fice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s- Bacon survey program |If the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) shoul d be foll owed.
Wth regard to any other matter not yet ripe for the forma
process described here, initial contact should be with the Branch
of Construction Wage Determnations. Wite to:

Branch of Constructi on Wage Determ nations

Wage and Hour Division

U S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Adm ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Adm nistrator

00815-2
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U. S. Departnment of Labor

200 Constitution Avenue, N. W

Washington, D. C. 20210
The request shoul d be acconpanied by a full statement of the
interested party's position and by any infornmation (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Admi ni strative Revi ew Board

U S. Departnment of Labor

200 Constitution Avenue, N. W

Washington, D. C. 20210
4.) Al decisions by the Administrative Review Board are final

END OF GENERAL DECI SI ON

00815-3
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COUNTRY TYPE OF MARK STATION
USA Disk 1702 D 1983
LOCALITY STAMPING ON MARK AGENCY (CAST IN MARKS) ELEVATION (FT)
New Castle Co., DE 1702 D 1983 N.O.S. 8.693 M)
LATITUDE LONGITUDE DATUM DATUM
NAD 83 MLLW
(NORTHING) (FT) (EASTING) (FT) GRID AND ZONE ESTABLISHED BY (AGENCY)
276591. 139 wm | 190454. 066 ™ | New Jersey N.O.S.
(NORTHING) (FT) (EASTING) (FT) GRID AND ZONE DATE ORDER
(M) (M) 1 983
TO OBTAIN GRID AZIMUTH, ADD ° ! " TO THE GEODETIC AZIMUTH
TO OBTAIN GRID AZ. (ADD) (SUB) ° ! " TO THE GEODETIC AZIMUTH
AZIMUTH OR DIRECTION
OBJECT (GEODETIC) (GRID) BACK AZIMUTH GEOD DISTANCE GRID DISTANCE

(MAGNETIC) (METERS) (FEET) (METERS) (FEET)

o o

The bench mark is located on the SE side of the road that runs from the wooden dock to Fort Delaware
across from an old concrete guardhouse on stilts, 695.2 feet (211.9 m) NE of the NW corner of the
concrete sidewalk skirting the gravel roadway, 500.7 feet (152.6 m) NE of Bench Mark 1702 B 1983,
343.0 feet (104.5 m) NE of Bench Mark 1702 C 1983, 14.1 feet (4.3 m) SE of the south corner of the
derelict concrete guard house located across the roadway and 7.2 feet (2.2 m) SE of the center of the
gravel roadway. The bench mark is set flush in a 1-foot (0.3 m) diameter by 3.0-foot (0.9 m) deep
concrete plug at ground level.

NO SKETCH AVAILABLE

SKETCH
DA FORM 1 9 9 REPLACES DA FORMS 1959 DESCRIPTION OR RECOVERY OF HORIZONTAL CONTROL STATION
1 OCT 64 5 AND 1960, 1FEB 57, WHICH For use of this form, see TM 5-237; the proponent
ARE OBSOLETE. agnelcy is TRADOC.
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COUNTRY TYPE OF MARK ISTA‘?’T@"
US.A Disk ! 1702 E 1983

LOCALITY STAMPING OM MARNX AGENCY ICAST IN MARK S ELEVATIDN F T

New Castle Co., DE 1702 E 1983 N.O.S. 9.31 ()
— t g ——
LATITUDE : LONGITUDE [DAT UM DATUM

NAD 83 MLLW

(MORTKMINGI{EASTING) (FT] |(EASTING)INOATHING! IF T ‘GQID AND IONE CHLTABLISHED BY [RGENC )

276967.528 e 1180601.398 | New Jersey N.Q.S.
(NORTHINGIEASTING] (FY] | (EASTINGINORTHING! (F71|CR'D AND ZONE DATE CROES

{m} 18 15”33

TO OBT Ay

CRID AZIMUTH, ADD TO YHE GEODETIC A MUY=

TO OBYAIN

CRIO AZ. (ADDISWE T TRE GEQDETIC AZIMUTH

OBECY

AZIMUTH OR DIRECTION

GRIQ DIRTANMCE
(METERS) FEET)

CEQU. DIsTANCE

MU TH
SACKx Azl (METERS) renT)

{GEQOETICHGRAID)

b

IMAGNKETIC)
g ?

a . »
L4 &

waming sign.

N/

Y

FOGr

-
4 R aPs .
ARl 2w ~ w
S/ @ Lot

Toreach 1702 E 1983, proceed to the Parks and Recreation Facility locatad in
Delaware City, Delawars. From the recreation facility proceed on the tour boat to Fort
Delaware on Pea Patch Island. The bench mark is located on the southeast side of the
road that runs from the wooden dock to Fort Delaware,399.0 fest NE of the NE face of
the derelict guardhouse which is across from the roadway from Bench Mark 1702 D,
8.2 feet NW of the center of the gravel roadway and 2.0 feet east of a small wooden

%T’Uu 0%

,L-‘ [\_j‘ - S C/
s -

\

-

\<

s )

anr:n

A I

FOoRM

DA 1271959

NESLACCE Da FOmM Twhw
AND 1980, VT FES 3T WHIC
ARE OB3ac_evx.

DEICRIPTION OR RECOYERY OF MORIZONTAL CONTROL STATION
For uza of this foem, see T 3.237: vhe praponent
s9ency Ix TRAADOC,

00840-2
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NORTH SHORELI NE PROTECTI ON

PEA PATCH | SLAND
DELAWARE RI VER, PHI LADELPHI A TO THE SEA, PA, DE, AND NJ

PROIECT TABLE OF CONTENTS

SECTI ON NO. TI TLE

DI VI SION 01 -- GENERAL REQUI REMENTS

01010 Sumary of Work

01060 Saf ety

01312 Quality Control System (QCS)
01320 Constructi on Phot ography
01325 Proj ect Schedul e

01330 Submittal Procedures

01350 Di ving Services

01355 Envi ronnental Protection
01420 Sources for Reference Publications
01450 Contractor Quality Control
01500 Tenporary Construction

01720 Survey Requirenents

01780 As-Bui |t Draw ngs

DIVISION 02 -- SITE WORK

02080 Unexpl oded Ordnance (UXO) Construction Support
02215 Ceotextile
02220 Br eakwat er

(Only Divisions 1 and 2 used in these Specifications.)

PROJECT TABLE OF CONTENTS
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SECTI ON 01010

SUMVARY COF WORK

PART 1 GENERAL

1

1

1 SUMVARY COF CONTRACT WORK

The site of the work is |ocated on Pea Patch |sland, Delaware. Pea Patch
Island is a Del aware State Park and is the |location of historic Fort

Del aware. The contract work consists of, but is not limted to, the
following itens of work:

a. Provide Unexpl oded Ordnance (UXO Team for detecting UXO. NOTE: The
probability of encountering UXO in the specific portion of the island
where this contract work will occur is |ow Consequently, in the

unli kely case that UXO is detected, the Contracting Oficer may direct
the |l ocal Arny Explosive Ordnance Division (EOD) to dispose of UXO, or,
the Contracting Oficer may direct the disposal be done under this
contract per the contract clause: DIFFERI NG SI TE CONDI TI ONS. See
Section 02080 UNEXPLCDED ORDNANCE (UXO) CONSTRUCTI ON SUPPORT.

b. Mobilize to include transportation of barges, equipnent and
materials to the island and establishing work platforms off-shore.

c. Prepare existing river bottomand remmants of existing breakwater
wi th beddi ng stone to provide a smooth surface for placenent of
geotextile.

d. Place geotextile.

e. Construct new breakwater consisting of stone placed in graded zones
as shown on the draw ngs.

2 RESTRI CTI ONS ON WORK

a. Due to environnmental restrictions, the construction of the breakwater
shall not begin until after 1 Septenber 2003 and shall be conpleted by 15
February 2004.

b. Al work shall be conpleted fromthe water. The area | andward of the
new breakwat er may not be used for any purpose except surveying services
required to performthe contract work. Any access to the areas |andward of
the new breakwater for surveying services shall be provided by the
Contractor fromhis off-shore platfornmns.

.3 | TEMS OF ARCHAECLOG CAL | NTEREST

Itens of archaeol ogical interest shall be relocated by the Contractor as
specified in Section 01355 ENvVI RONVENTAL PROTECTI ON

PART 2 PRODUCTS

PART 3 EXECUTI ON

-- End of Section --

Section 01010 Page 1
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SECTI ON 01060

SAFETY

PART 1 GENERAL

1.

1 SCOPE OF SECTI ON

The work specified in this section includes the devel opment and enforcenent
of a safety and accident prevention program

.2 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

U S. ARW CORPS OF ENG NEERS (USACE)

EM 385-1-1 (Latest Rev.) Safety and Health
Requi rement s Manual

NOTE: EM 385-1-1 and its changes are avail abl e at

http://ww. hg. usace. army. m | / soh/ EM385/ 385TCC. ht m The Contractor shall be
responsi ble for conplying with the current edition and all changes posted
on the web as of the effective date of this solicitation.

U S. ARMY CORPS OF ENG NEERS ( PHI LADELPH A DI STRI CT)

Li berty from Accidents Program (1996) Phil adel phia District Awards
Pr ogram

.3 SUBM TTALS

CGovernment approval is required for submttals with a "G' designation;
submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnmittal for the Governnent. The followi ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

NOTE: Any subnittals classified as "SD-01 Preconstruction Subnittals"
require approval prior to nobilization to the contract work site. Al other
submittals, classified as "SD- 02" through "SD-11," require approval prior
to comencing the particular task to which the subnmittal is associated.

SD-01 Preconstruction Subnmittals
Qualifications; G DO
Nanme and qualifications of the Contractor's proposed safety representative.
Accident Prevention Plan; G DO
An acci dent prevention plan, prepared by the prine Contractor for the
specific work, describing in detail how the contractor will inplement the
pertinent requirenents of EM 385-1-1 shall be subnmitted for approval prior

to the start of work. A suggested format for the accident prevention plan
is included in EM 385-1-1, Appendix A The plan shall be prepared for all

Section 01060 Page 1
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sites and shall include, but is not limted to, the topic areas listed in
Appendi x A therein and the requirenents of the Paragraph entitled: SAFETY
AND HEALTH PROVI SI ONS. Each topic shall be devel oped in a concise manner
to include nanagenent and operational aspects.

SD-07 Certificates
Activity Phase Hazard Analysis Plan; G DO

Prior to beginning each major phase of work, an activity hazard anal ysis
(phase plan) shall be prepared by the Contractor for that phase of work and
submitted for approval. The suggested format for the analysis is contained
in Figure 1-1 of EM 385-1-1. A phase is defined as an operation

involving a type of work presenting hazards not experienced in previous
operations or where a new subcontractor or work crewis to performwork.
The anal ysis shall address the hazards for each activity performed in the
phase and shall present the procedures and saf eguards necessary to
elimnate the hazards or reduce the risk to an acceptable |evel.

Safety Meeting Reports.
Qutline reports of all weekly and nonthly safety neeting shall be submtted.
Acci dent Reports.

A witten report for all accidents, utilizing ENG FORM 3394, shall be
submitted within 24 hours follow ng such accidents.

OSHA 300 Log.
Contractor's OSHA 300 Log of Injuries shall be submitted nonthly.
1.4  CGENERAL
Worker safety is of paranpbunt inmportance. The Contractor shall conply with
the Contract C ause entitled: ACCH DENT PREVENTI ON, EM 385-1-1, the
Phi | adel phia District's Liberty from Acci dents Program and all other
requi renents as specified herein.
1.5 S| TE CONDI Tl ONS
The conditions at the work site require that a lifesaving skiff be nanned
and i mredi ately avail abl e when worki ng over or near water. Al safety
equi prrent shall be in accordance with the requirements of EM 385-1-1
PART 2 PRODUCTS (Not Applicable)
PART 3 EXECUTI ON
3.1 SAFETY PROGRAM
EM 385-1-1 and all subsequent revisions referred to in the Contract Cl ause
entitled: ACCI DENT PREVENTI ON of this contract, are hereby suppl enented as
fol | ows:
a. The Contractor shall designate an enployee to be the safety
representative who shall be responsible for safety matters and acci dent

prevention activities. Such duties shall include: (1) assuring applicable
safety requirenents are incorporated in work nmethods and (2) inspecting the
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work to ensure that daily safety measures and instructions are inplenented
and documented. The proposed safety representative's nane and
qualifications shall be submtted in witing for approval by the
Contracting Oficer. This individual shall have prior experience as a
safety representative or be able to denonstrate famliarity and
under st andi ng of the safety requirenments over a prescribed trial period.
The safety representative shall have the authority to act on behalf of the
Contractors general nanagenment to take whatever action is necessary to
assure conpliance with safety requirenments. The safety representative is
required to be on the site when work, of any kind, is being perforned,

unl ess otherw se approved by the COR

b. Prior to conmencenent of any work at the job site, a preconstruction
safety meeting will be held between the Contractor's safety representative
and the Contracting O ficer to discuss the Contractor's safety program and
to review the Accident Prevention Plan and Activity Phase Hazard Anal ysis
Plan for the first phase of work

c. Subsequent jobsite safety neetings shall be held as foll ows:

(1) A safety nmeeting shall be held at | east once a nmonth and shal
be docunented by the safety representative with subject and attendees. The
safety nmeeting shall be for the purpose of having all supervisors on the
project review past activities, to plan ahead for new or changed operations
and to establish safe working procedures to anticipated hazards. An
outline report of each nmonthly neeting shall be subnmitted to the
Contracting Oficer.

(2) At least one safety neeting shall be conducted weekly, or
whenever new crews begin work, by the appropriate field supervisors or
foremen for all workers. An outline report of the neeting giving date,
time, attendance, subjects discussed and who conducted the nmeeting shall be
prepared and furnished to the Contracting Oficer.

.2 PH LADELPH A DI STRI CT LI BERTY FROM ACCl DENTS PROGRAM

The Phil adel phia District Liberty from Accidents Programis hereby

i ncorporated as part of these specifications. The Liberty from Accidents
Program rewards Contractors who exceed safety standards. The program
provides local and District-wi de awards on a quarterly and annual basis.

a. The Contractor will be evaluated for awards and the final performance
evaluation in safety on the frequency rate for the project. The frequency
rate is calculated by the follow ng equation: frequency = (nunber of | ost
time accidents x 200, 000) divided by the nunmber of man-hours for the
project. The Contractor shall have a proactive safety plan as outlined in
the Liberty from Acci dents Program

b. The Contractor evaluation procedure for the safety category shall be
as foll ows:

RATI NG CONTRACTOR FREQUENCY RATE
Qut st andi ng Less than or equal to 0.25.
Above Aver age Greater than 0.25 but |less than or equal to 0.75.

Satisfactory Greater than 0.75 but |less than or equal to 0.84.
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Mar gi nal G eater than 0.84 but |less than or equal to 1.95.
Unsati sfactory Greater than 1.95.

Ext enuating circunstances will be considered to change the safety rating in
limted situations.

.3 ACCI DENTS

Chargeabl e lost time accidents are to be investigated by both the
Contractor and the Contracting Oficer.

.3.1 Accident Reporting

EM 385-1-1 and the Contract C ause entitled: ACCH DENT PREVENTI ON are

suppl enented as follows: The prinme Contractor shall report on ENG FORM
3394, provided by the Contracting Officer's Representative, all injuries to
enpl oyees or to subcontractor enpl oyee, and all damage to property and/or
equi prent . Verbal notification of such accidents shall be nade to the
Contracting Officer within 8 hours of occurrence. A witten report
utilizing ENG FORM 3394 shall be subnmitted to the Contracting O ficer
within 24 hours followi ng such accidents. The report shall include the
fol | owi ng:

a. A description of the circunstances |eading up to the accident, the
cause of the accident, and corrective nmeasures taken to prevent recurrence.

b. A description of the injury and nane and | ocation of the nedica
facility rendering exam nation and treatnent.

c. A statenment as to whether or not the enployee was pernmtted to return
to work after exami nation and treatment by the nedical facility, and if
not, an estimte or statement of the nunber of days lost fromwork. If
there have been days |ost fromwork, the enployee nust be re-exam ned and
declared fit to resume work as of the date of the report.

.4  OSHA REQUI REMENTS
.4.1 OSHA 300 Log

A copy of the Contractor's OSHA 300 Log of Injuries shall be submitted in
accordance with the Paragraph entitled: SUBM TTALS.

4.2 OSHA | nspecti ons

The Contractor shall inmmediately notify the Contracting O ficer when an
OSHA Conpliance O ficial (Federal or State representative) presents
credentials and informs the Contractor that the workplace will be inspected
for OSHA conpliance. The Contractor shall also notify the Contracting

O ficer upon determ nation that an exit interview w || take place upon
compl eti on of the OSHA inspection.

.5 MEASUREMENT AND PAYMENT
No separate nmeasurenment or paynment will be rmade for the work specified in
this section and all costs in connection therewith shall be included in the

costs of all the bid itens.

-- End of Section --
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SECTI ON 01312

QUALI TY CONTRCL SYSTEM ( QCS)

PART 1 GENERAL

1

1 GENERAL

The Governnment will use the Resident Managenent System for Wndows (RMB) to
assist inits nonitoring and administration of this contract. The
Contractor shall use the Government-furni shed Construction Contractor
Modul e of RMS, referred to as QCS, to record, nmmintain, and subnit various
i nformati on throughout the contract period. This joint
Government - Contractor use of RM5 and QCS will facilitate electronic
exchange of information and overall managenment of the contract. QCS

provi des the nmeans for the Contractor to input, track, and electronically
share information with the Governnent in the follow ng areas:

Admi ni stration

Fi nances

Quality Control
Submittal Monitoring
Schedul i ng

| mport/ Export of Data

1.1 Cor respondence and El ectroni ¢ Comuni cati ons

For ease and speed of communications, both Governnent and Contractor wll,
to the maxi num extent feasible, exchange correspondence and ot her docunents
in electronic format. Correspondence, pay requests and ot her docunents
comprising the official contract record shall also be provided in paper
format, with signatures and dates where necessary. Paper docunents will
govern, in the event of discrepancy with the el ectronic version.

.1.2 O her Factors

Particular attention is directed to Contract C ause, "Schedul es for
Construction Contracts", Contract C ause, "Paynents", Section 01320,

PRQIECT SCHEDULE, Section 01330, SUBM TTAL PROCEDURES, and Section 01450,
CONTRACTOR QUALI TY CONTRCL, which have a direct relationship to the
reporting to be acconplished through QCS. Al so, there is no separate
payment for establishing and maintaining the QCS database; all costs

associ ated therewith shall be included in the contract pricing for the work.

.2 QCS SOFTWARE

QCS is a Wndows-based programthat can be run on a stand-al one persona
computer or on a network. The CGovernment will make avail able the QCS
software to the Contractor after award of the construction contract. Prior
to the Pre-Construction Conference, the Contractor shall be responsible to
downl oad, install and use the | atest version of the QCS software fromthe
CGovernment's RVB Internet Website. Upon specific justification and request
by the Contractor, the Government can provide QCS on 3-1/2 inch

hi gh-density di skettes or CO-ROM Any program updates of QCS will be nade
available to the Contractor via the Government RMS Website as they become
avai | abl e.
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3 SYSTEM REQUI REMENTS

The followi ng |isted hardware and software is the m ni nrum system
configuration that the Contractor shall have to run CQCS:

Har dwar e
| BM conmpati ble PC with 500 MHz Pentium or higher processor
128+ MB RAM for workstation / 256+ MB RAM for server
1 GB hard drive disk space for sole use by the QCS system
3 1/2 inch high-density floppy drive
Conpact di sk (CD) Reader, 8x speed or higher
SVGA or higher resolution nonitor (1024 x 768, 256 col ors)
Mouse or other pointing devise
W ndows conpatible printer (Laser printer nust have 4+ MB of RAM
Connection to the Internet, mninmm56 BPS
Sof t war e
M5 W ndows 98, Mg, NT, or 2000
Word Processing software conpatible with MS Word 97 or newer

Latest version of : Netscape Navigator, Mcrosoft Internet
Expl orer, or other browser that supports HTM. 4.0 or higher

El ectronic mail (E-mail), MAPI conpati bl e

Virus protection software that is regularly upgraded with all
i ssued manuf acturer's updates

4 RELATED | NFORMATI ON
4.1 QCS User Guide

After contract award, the Contractor shall downl oad instructions for the
installation and use of QCS fromthe Governnent RMS I nternet Wbsite; the
Contractor can obtain the current address fromthe Governnent. In case of
justifiable difficulties, the Governnent will provide the Contractor with a
CD- ROM cont ai ni ng these instructions.

4.2 Contractor Quality Control (CQC) Training

The use of QCS will be discussed with the Contractor's QC System Manager
during the mandatory CQC Trai ning cl ass.

.5 CONTRACT DATABASE

Prior to the pre-construction conference, the Governnent shall provide the
Contractor with basic contract award data to use for QCS. The Governnent
will provide data updates to the Contractor as needed, generally by files
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attached to E-mail. These updates will generally consist of submitta
revi ews, correspondence status, QA coments, and other admnistrative and

QA dat a.
1.6 DATABASE MAI NTENANCE

The Contractor shall establish, nmaintain, and update data for the contract
in the QCS dat abase throughout the duration of the contract. The
Contractor shall establish and maintain the QCS database at the
Contractor's site office. Data updates to the Governnent shall be
submitted by E-mail with file attachnments, e.g., daily reports, schedule
updat es, paynent requests. |If permtted by the Contracting Oficer, a data
di skette or CD-ROM may be used instead of E-mail (see Paragraph DATA

SUBM SSI ON VI A COVPUTER DI SKETTE OR CD-ROM). The QCS dat abase typically
shal | include current data on the follow ng itemns:

1.6.1 Adm ni stration
1.6.1.1 Contractor Information

The dat abase shall contain the Contractor's nane, address, tel ephone
nunbers, managenent staff, and other required itenms. Wthin 14 cal endar
days of receipt of QCS software fromthe Government, the Contractor shall
deliver Contractor administrative data in electronic format via E-mail.

1.6.1.2 Subcontractor I nformation

The dat abase shall contain the name, trade, address, phone nunbers, and
other required information for all subcontractors. A subcontractor nust be
|isted separately for each trade to be performed. Each subcontractor/trade
shal | be assigned a unique Responsibility Code, provided in QCS. Wthin 14
cal endar days of receipt of QCS software fromthe Governnent, the
Contractor shall deliver subcontractor adnministrative data in electronic
format via E-mail.

1.6.1.3 Cor respondence

Al Contractor correspondence to the Government shall be identified with a
serial nunber. Correspondence initiated by the Contractor's site office
shall be prefixed with "S". Letters initiated by the Contractor's hone
(main) office shall be prefixed with "H'. Letters shall be nunbered
starting from0001l. (e.g., H 0001 or S-0001). The Governnment's letters to
the Contractor will be prefixed with "C'.

1.6.1.4 Equi pnent
The Contractor's QCS database shall contain a current |ist of equipnent
pl anned for use or being used on the jobsite, including the nost recent and
pl anned equi pnent inspection dates.

1.6.1.5 Management Reporting
QCS includes a nunber of reports that Contractor nanagenent can use to
track the status of the project. The value of these reports is reflective
of the quality of the data input, and is maintained in the various sections
of QCS. Anong these reports are: Progress Payment Request worksheet, QA/ QC
comrents, Submittal Register Status, Three-Phase |Inspection checklists.

1.6.2 Fi nances
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1.6.2.1 Pay Activity Data

The QCS dat abase shall include a |ist of pay activities that the Contractor
shal | devel op in conjunction with the construction schedule. The sum of

all pay activities shall be equal to the total contract amount, including
nodi fications. Pay activities shall be grouped by Contract Line Item
Nunmber (CLIN), and the sumof the activities shall equal the anmpbunt of each
CLIN. The total of all CLINs equals the Contract Anount.

1.6.2.2 Paynment Requests

Al'l progress paynent requests shall be prepared using QCS. The Contractor
shal | conpl ete the paynent request worksheet and include it with the
paynment request. The work conpl eted under the contract, neasured as
percent or as specific quantities, shall be updated at |east nonthly.
After the update, the Contractor shall generate a paynent request report
using QCS. The Contractor shall subnit the paynment requests with
supporting data by E-mail with file attachnment(s). |If permtted by the
Contracting Oficer, a data diskette may be used instead of E-mail. A

si gned paper copy of the approved payment request is also required, which
shall govern in the event of discrepancy with the el ectronic version.

1.6.3 Quality Control (QQ

QCS provides a neans to track inplenmentation of the 3-phase QC Control
System prepare daily reports, identify and track deficiencies, docunent
progress of work, and support other contractor QC requirenments. The
Contractor shall nmaintain this data on a daily basis. Entered data wll
automatically output to the QCS generated daily report. The Contractor
shal | provide the Governnment a Contractor Quality Control (CQC) Plan within
the tinme required in Section 01450, CONTRACTOR QUALITY CONTROL. Wthin
seven cal endar days of CGovernment acceptance, the Contractor shall submit a
data diskette or CO-ROMreflecting the information contained in the
accepted CQC Pl an: schedule, pay activities, features of work, subnitta
regi ster, QC requirenents, and equi pnent |ist.

1.6.3.1 Daily Contractor Quality Control (CQC) Reports.

QCS includes the neans to produce the Daily CQC Report. The Contractor may
use other formats to record basic QC data. However, the Daily CQC Report
generated by QCS shall be the Contractor's official report. Data from any
suppl enental reports by the Contractor shall be summarized and consol i dat ed
onto the QCS-generated Daily CQC Report. Daily CQC Reports shall be
submitted as required by Section 01450, CONTRACTOR QUALI TY CONTROL.

Reports shall be submitted electronically to the Governnment using E-mail or
di skette within 24 hours after the date covered by the report. Use of

ei ther nmode of submittal shall be coordinated with the Governnent
representative. The Contractor shall also provide the Government a signed,
printed copy of the daily CQC report.

1.6.3.2 Def i ci ency Tracki ng.

The Contractor shall use QCS to track deficiencies. Deficiencies
identified by the Contractor will be nunerically tracked using QC punch
list items. The Contractor shall maintain a current log of its QC punch
list itenms in the QCS database. The Governnment will | og the deficiencies
it has identified using its QA punch list items. The Governnment's QA punch
list itens will be included in its export file to the Contractor. The
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Contractor shall regularly update the correction status of both QC and QA
punch list itemns.

1.6.3.3 Thr ee- Phase Control Meetings

The Contractor shall maintain schedul ed and actual dates and tinmes of
preparatory and initial control neetings in QCS

1.6.3.4 Accident/Safety Tracking.

The Governnment will issue safety coments, directions, or gui dance whenever
safety deficiencies are observed. The Governnent's safety coments will be
included in its export file to the Contractor. The Contractor shal

regul arly update the correction status of the safety comments. In
addition, the Contractor shall utilize QCS to advise the Governnment of any
accidents occurring on the jobsite. This brief supplenental entry is not
to be considered as a substitute for conpletion of mandatory reports, e.g.,
ENG Form 3394 and OSHA For m 200.

1.6.3.5 Features of Work

The Contractor shall include a conplete list of the features of work in the
QCS database. A feature of work nay be associated with nultiple pay
activities. However, each pay activity (see subparagraph "Pay Activity
Dat a" of paragraph "Finances") will only be linked to a single feature of
wor k.

1.6.3.6 QC Requi renents

The Contractor shall develop and maintain a conplete list of QC testing,
transferred and installed property, and user training requirements in QCS
The Contractor shall update all data on these QC requirenents as work
progresses, and shall pronptly provide this information to the Governnent

via QCS.
1.6.4 Submi ttal Managenent

The Government will provide the initial submttal register, ENG Form 4288,
SUBM TTAL REGQ STER, in electronic format. Thereafter, the Contractor shal
maintain a conplete list of all submttals, including conpletion of all
data columms. Dates on which submttals are received and returned by the
CGovernment will be included in its export file to the Contractor. The
Contractor shall use @S to track and transmt all submittals. ENG Form
4025, submittal transmittal form and the submittal register update, ENG
Form 4288, shall be produced using QCS. RMS will be used to update, store
and exchange submittal registers and transmttals, but will not be used for
storage of actual submittals.

1.6.5 Schedul e

The Contractor shall develop a construction schedul e consisting of pay
activities, in accordance with Contract C ause "Schedul es for Construction
Contracts", or Section 01320, PRQIECT SCHEDULE, as applicable. This
schedul e shall be input and nmmintained in the QCS database either nanually
or by using the Standard Data Exchange Format (SDEF) (see Section 01320
PROJECT SCHEDULE). The updated schedul e data shall be included with each
pay request subnmitted by the Contractor.

1.6.6 | mport/ Export of Data
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QCS includes the ability to export Contractor data to the Governnent and to
inmport submittal register and other Governnent-provided data, and schedul e
dat a usi ng SDEF.

T | MPLEMVENTATI ON

Contractor use of QCS as described in the precedi ng paragraphs is
mandatory. The Contractor shall ensure that sufficient resources are
available to maintain its QCS database, and to provide the Government with
regul ar dat abase updates. QCS shall be an integral part of the
Contractor's managenent of quality control

. 8 DATA SUBM SSI ON VI A COVWPUTER DI SKETTE OR CD- ROM

The Governnent-preferred nmethod for Contractor's subm ssion of updates,
paynent requests, correspondence and other data is by E-mail with file
attachnent (s). For locations where this is not feasible, the Contracting
Oficer may pernit use of conputer diskettes or CD-ROM for data transfer.
Data on the disks or CDs shall be exported using the QCS built-in export
function. |If used, diskettes and CD-ROVs will be subnmitted in accordance
with the follow ng:

.8.1 File Medi um

The Contractor shall submt required data on 3-1/2 inch doubl e-sided

hi gh-density di skettes formatted to hold 1.44 MB of data, capabl e of
runni ng under M crosoft Wndows 95 or newer. Alternatively, CD ROVs may be
used. They shall conformto industry standards used in the United States.
Al data shall be provided in English.

.8.2 Di sk or CD- ROM Label s

The Contractor shall affix a permanent exterior |abel to each diskette and
CD-ROM submitted. The | abel shall indicate in English, the QCS file naneg,
full contract nunber, contract nanme, project |ocation, data date, nane and
t el ephone nunber of person responsible for the data.

.8.3 Fil e Nanes

The Governnment will provide the file names to be used by the Contractor
with the QCS software.

.9 MONTHLY COORDI NATI ON MEETI NG

The Contractor shall update the QCS dat abase each workday. At |east
nonthly, the Contractor shall generate and submit an export file to the
CGovernment with schedul e update and progress paynent request. As required
in Contract C ause "Paynents", at |east one week prior to submittal, the
Contractor shall neet with the Government representative to reviewthe
pl anned progress paynent data subm ssion for errors and oni ssions.

The Contractor shall make all required corrections prior to Governnent
acceptance of the export file and progress paynment request. Paynent
requests acconpani ed by inconplete or incorrect data subnmittals will be
returned. The Governnent will not process progress paynents until an
acceptabl e QCS export file is received.

10 NOT1 FI CATI ON OF NONCOWPLI ANCE
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The Contracting Officer will notify the Contractor of any detected
nonconpl i ance with the requirements of this specification. The Contractor
shal | take imredi ate corrective action after receipt of such notice. Such
noti ce, when delivered to the Contractor at the work site, shall be deened
sufficient for the purpose of notification.

PART 2 PRODUCTS

PART 3 EXECUTI ON

3.

1 MEASUREMENT AND PAYMENT

No separate nmeasurenment or paynment will be rmade for the work specified in
this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- End of Section --
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SECTI ON 01320

CONSTRUCTI ON  PHOTOGRAPHY

PART 1 GENERAL

1

1 SCOPE OF SECTI ON

The work specified in this section includes construction photographs
consisting of prints and digital inmage files showi ng the pre-construction
condition, post-construction condition, progress of work during the
contract period, work nethods, and equipnent utilized.

.2 SUBM TTALS

CGovernment approval is required for submttals with a "G' designation;
submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnmittal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD-07 Certificates
Phot ogr aphy Pl an; G COR

The Contractor shall submt, for approval, each nonth, his

phot ography plan, which shall include the follow ng infornmation
itenms to be photographed, l|ocations, and the tinme the i mages are
to be taken

Pre- Constructi on Phot ographs; G COR

Pre- Construction photographs and digital inages shall be furnished
to the Governnment within 10 cal endar days of when they are taken
They shall be taken as close as possible to the begi nning of the
construction work. The Contractor shall provide 3-inch, 3-ring

bi nders and pl asti c photo- hol der pages which shall hold the size
of photos subnmitted. The Contractor shall subnit the digital

i mages on a disc or CD

Const ructi on Phot ographs; G COR

Constructi on photographs and digital inages shall be furnished to
the Governnment within 10 days of when they are taken throughout
the contract period. The photos shall be subnmitted in plastic
phot o- hol der pages as descri bed above. The digital inmages shal
be submitted on a disc or CD

Post - Constructi on Phot ographs; G COR

Post - Constructi on photographs and digital inmages shall be

furni shed to the Governnment within 10 cal endar days of when they
are taken. They shall be taken imediately after the end of the
construction work. The photos shall be subnmitted in plastic
phot o- hol der pages as descri bed above. The digital imges shal
be submitted on a disc or CD

One set (of the required seven copies) of photographs and digita
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i mges, including identification information, shall be sent to the
Phi | adel phia District Ofice at the foll owi ng address:

U S. Arny Corps of Engineers
Phi | adel phia District

Desi gn Branch ( CENAP- EC- DC)

Wanameker Bui | di ng

100 Penn Square East

Phi | adel phia, PA 19107-3390

1.3 QUALI TY ASSURANCE

Al'l phot ography shall be performed by a qualified, established conmerci al
phot ogr apher .

1.4 GENERAL REQUI REMENTS
1.4.1 Prints

Prints shall be 8" x 10", color, on single weight paper with snooth
surface, glossy finish. Identification information on back of each print
shal | include: nane and |ocation of project, itenfaction being
phot ogr aphed, GCeneral Contractor, orientation of view, date and tine of
exposure, and nanme and address of photographer.

1.4.2 Digital |mages

Digital imges shall be taken with a high quality digital canera using a

m ni mum of 3, 000, 000 pi xels. |Inmages shall be identified by number and
referenced to a printed listing containing the sane identification
informati on as used for the prints. The digital inages may be furni shed on
3-1/2 inch discs or conpact disc (CD).

PART 2 PRODUCTS (Not Applicable)
PART 3 EXECUTI ON
3.1 PHOTOGRAPHY

A mni mum of 15 phot ographs shall be taken during each phase of the
contract period (Pre-Construction, Construction, Post-Construction). The
Contractor shall submt color prints and acconpanying digital inmages
showi ng the work nethods, equipnent utilized, and the progress of work at
the following tines during the contract period:

a. Prior to comencenent of work the Contractor shall photograph the
exi sting conditions of the work site.

b. During the progress of the work, such as at the start and conpletion
of the definable features of work. NOTE: All photography for
docunenting the "progress of work" shall be of actual, working
personnel and equi pnent, depicting the work nethods being utilized,
taken during normal working hours.

c. After conpletion of the work the Contractor shall photograph the
site fromthe sane | ocations used to determ ne the existing conditions
prior to construction
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d. Special events throughout the contract period as directed by the
Contracting Officer's Representative.

3.2 MEASUREMENT AND PAYMENT
No separate nmeasurenent or paynment will be nmade for the work specified in
this section and all costs in connection therewith shall be included in the

the cost of all the bid itens.

-- End of Section --
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SECTI ON 01325

PROJECT SCHEDULE

PART 1 GENERAL

1

1 REFERENCES

The publications listed below forma part of the specification to the
extent referenced. The publications are referenced in the text by basic
desi gnation only.

U S. ARMY CORPS OF ENG NEERS ( USACE)

ER 1-1-11 (1995) Progress, Schedul es, and Network
Anal ysi s Systens

.2 QUALI FI CATI ONS

The Contractor shall designate an authorized representative who shall be
responsi ble for the preparation of all required project schedul e reports.

.3 SUBM TTALS

Covernment approval is required for submittals with a "G designation
submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnmittal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD-07 Certificates
Proj ect Schedul e; G COR
The project schedule, including all requirenents as specified herein, shal

be submitted within 15 cal endar days after receipt by the Contractor of the
notice to proceed.

PART 2 PRODUCTS (Not Applicable)

PART 3 EXECUTI ON

3.

1 GENERAL REQUI REMENTS

Pursuant to the Contract C ause, SCHEDULE FOR CONSTRUCTI ON CONTRACTS, a
Proj ect Schedul e as described bel ow shall be prepared. The scheduling of
construction shall be the responsibility of the Contractor. Contractor
management personnel shall actively participate in its devel opnent.
Subcontractors and suppliers working on the project shall also contribute
in devel opi ng and mai ntai ning an accurate Project Schedule. The approved
Proj ect Schedul e shall be used to neasure the progress of the work, to aid
in evaluating tinme extensions, and to provide the basis of all progress
paynents.

.2 BASI S FOR PAYNMENT

The schedul e shall be the basis for neasuring Contractor progress. Lack of
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an approved schedul e or scheduling personnel will result in an inability of
the Contracting Oficer to evaluate Contractor's progress for the purposes
of paynent. Failure of the Contractor to provide all information, as
specified below, shall result in the disapproval of the entire Project
Schedul e subm ssion and the inability of the Contracting Oficer to

eval uate Contractor progress for paynent purposes. |n the case where

Proj ect Schedul e revi sions have been directed by the Contracting Oficer
and those revisions have not been included in the Project Schedule, the
Contracting O ficer may hold retainage up to the maxi mum al | owed by
contract, each paynent period, until revisions to the Project Schedul e have
been made.

.3 PRQIECT SCHEDULE

The conputer software systemutilized by the Contractor to produce the
Proj ect Schedul e shall be capable of providing all requirenments of this
specification. Failure of the Contractor to neet the requirenents of this
specification shall result in the disapproval of the schedule. Manua

met hods used to produce any required information shall require approval by
the Contracting Oficer.

.3.1 Use of the Critical Path Mt hod

The Critical Path Method (CPM of network cal cul ation shall be used to
generate the Project Schedule. The Contractor shall provide the Project
Schedul e in the Precedence Di agram Met hod (PDV) .

. 3.2 Level of Detail Required

The Project Schedul e shall include an appropriate |level of detail. Failure
to devel op or update the Project Schedule or provide data to the
Contracting Officer at the appropriate | evel of detail, as specified by the

Contracting Officer, shall result in the disapproval of the schedule. The
Contracting Officer will use, but is not limted to, the follow ng
conditions to determi ne the appropriate |evel of detail to be used in the
Proj ect Schedul e:

.3.2.1 Activity Durations

Contractor subm ssions shall follow the direction of the Contracting

O ficer regarding reasonabl e activity durations. Reasonable durations are
those that allow the progress of activities to be accurately deterni ned

bet ween paynent periods (usually less than 2 percent of all non-procurenent
activities' Original Durations are greater than 20 days).

.3.2.2 Procurenent Activities

Tasks related to the procurenent of long | ead materials or equi pment shal
be included as separate activities in the project schedule. Long |ead
materi al s and equi pment are those materials that have a procurement cycle
of over 90 days. Exanples of procurenent process activities include, but
are not limted to: submittals, approvals, procurenent, fabrication, and
delivery.

.3.2.3 Critical Activities

The followi ng activities shall be listed as separate line activities on the
Contractor's project schedul e:
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a. Submi ssion and approval of as-built draw ngs.
b. Prefinal inspection.
c. Correction of punchlist fromprefinal inspection.
d. Final inspection.
3.3.2.4 Governnent Activities

CGovernment and ot her agency activities that could inpact progress shall be
shown. These activities include, but are not Iimted to: approvals and
i nspecti ons.

3.3.2.5 Responsibility

Al activities shall be identified in the project schedule by the party
responsi ble to performthe work. Responsibility includes, but is not
limted to, the subcontracting firm contractor work force, or governnent
agency performng a given task. Activities shall not belong to nore than
one responsi ble party. The responsible party for each activity shall be
identified by the Responsibility Code.

3.3.2.6 Wor k Areas

Al activities shall be identified in the project schedule by the work area
in which the activity occurs. Activities shall not be allowed to cover
nore than one work area. The work area of each activity shall be
identified by the Wirk Area Code.

3.3.2.7 Modi fication or C ai m Nunber

Any activity that is added or changed by contract nodification or used to
justify claimed tine shall be identified by a nod or claimcode that
changed the activity. Activities shall not belong to nore than one

nodi fication or claimitem The nodification or claimnunber of each
activity shall be identified by the Mod or O ai m Nunber. Wenever
possi bl e, changes shall be added to the schedul e by addi ng new activities.
Exi sting activities shall not normally be changed to reflect nodifications.

3.3.2.8 Bid Item

Al activities shall be identified in the project schedule by the Bid Item
to which the activity belongs. An activity shall not contain work in nore
than one bid item The bid itemfor each appropriate activity shall be
identified by the Bid Item Code.

3.3.2.9 Phase of Wrk
Al activities shall be identified in the project schedule by the phases of
work in which the activity occurs. Activities shall not contain work in
nore than one phase of work. The project phase of each activity shall be
by the uni que Phase of W rk Code.

3.3.2.10 Cat egory of Work
Al Activities shall be identified in the project schedule according to the

category of work which best describes the activity. Category of work
refers, but is not linmted, to the procurenent chain of activities
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including such itens as submittals approvals, procurenent, fabrication,
delivery and installation. The category of work for each activity shall be
identified by the Category of Whrk Code.

.3.2.11 Feature of Wrk

Al activities shall be identified in the project schedule according to the
feature of work to which the activity belongs. Feature of work refers, but
is not limted to, a work breakdown structure for the project. The feature
of work for each activity shall be identified by the Feature of Wrk Code.

.3.3 Schedul ed Proj ect Conpl etion
The schedul e interval shall extend from NTP to the contract conpletion date.
.3.3.1 Project Start Date

The schedul e shall start no earlier than the date on which the NTP was
acknow edged. The Contractor shall include as the first activity in the
project schedule an activity called "Start Project”. The "Start Project”
activity shall have an "ES" constraint date equal to the date that the NTP
was acknow edged, and a zero day duration.

.3.3.2 Constraint of Last Activity

Conpl etion of the last activity in the schedule shall be constrained by the
contract conpletion date. Calculation on project updates shall be such
that if the early finish of the last activity falls after the contract

conpl etion date, then the float calculation shall reflect a negative float
on the critical path. The Contractor shall include as the last activity in
the project schedule an activity called "End Project". The "End Project"
activity shall have an "LF" constraint date equal to the conpletion date
for the project, and a zero day duration.

.3.3.3 Early Project Conpletion

In the event the project schedul e shows conpletion of the project prior to
the contract conpletion date, the Contractor shall identify those
activities that have been accel erated and/or those activities that are
scheduled in parallel to support the Contractor's "early" conpletion.
Contractor shall specifically address each of the activities noted in the
narrative report at every project schedul e update period to assist the
Contracting Oficer in evaluating the Contractor's ability to actually
complete prior to the contract period.

. 3.4 Default Progress Data Disall owed

Actual Start and Finish dates shall not be autonmatically updated by default
nmechani sns that may be included in CPM scheduling software systens. Actua
Start and Finish dates on the CPM schedul e shall match those dates provided
from Contractor Quality Control Reports. Failure of the Contractor to
docunent the Actual Start and Finish dates on the Daily Quality Contro
report for every in-progress or conpleted activity, and failure to ensure
that the data contained on the Daily Quality Control reports is the sole
basis for schedul e updating shall result in the disapproval of the
Contractor's schedule and the inability of the Contracting Oficer to

eval uate Contractor progress for payment purposes. Updating of the percent
conpl ete and the remaining duration of any activity shall be independent
functions. Programfeatures which calculate one of these paraneters from
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the other shall be disabl ed.
.3.5 Qut - of - Sequence Progress

Activities that have posted progress wi thout all preceding |ogic being
satisfied (Qut-of-Sequence Progress) will be allowed only on a case-hy-case
approval of the Contracting Oficer. The Contractor shall propose |ogic
corrections to elimnate all out of sequence progress or justify not
changi ng the sequencing for approval prior to submitting an updated project
schedul e.

.3.6 Negati ve Lags

Lag durations contained in the project schedule shall not have a negative
val ue.

.4 PRQIECT SCHEDULE SUBM SSI ONS

The Contractor shall provide the submi ssions as described below. The data
di sk, reports, and network diagrans required for each subm ssion are
contai ned i n paragraph SUBM SSI ON REQUI REMENTS.

4.1 Initial Project Schedul e Subnmi ssion

The Initial Project Schedule shall be submitted for approval within 15

cal endar days after NTP. The schedul e shall provide a reasonabl e sequence
of activities which represent work through the entire project and shall be
at a reasonable |evel of detail

4.2 Peri odi ¢ Schedul e Updates

Based on the result of progress meetings, specified in "Periodic Progress
Meetings," the Contractor shall submit periodic schedul e updates. These
submi ssions shall enable the Contracting Oficer to assess Contractor's
progress. |If the Contractor fails or refuses to furnish the infornmation
and project schedule data, which in the judgenent of the Contracting

O ficer or authorized representative is necessary for verifying the
Contractor's progress, the Contractor shall be deemed not to have provided
an estimate upon which progress payment may be made.

. 4.3 Standard Activity Coding Dictionary

The Contractor shall use the activity coding structure defined in the

St andard Data Exchange Format (SDEF) in ER 1-1-11, Appendix A. This exact
structure is mandatory, even if some fields are not used.

.5 SUBM SSI ON REQUI REMENTS

The following items shall be subnmitted by the Contractor for the
prelimnary submission, initial subm ssion, and every periodic project
schedul e update throughout the life of the project:

.5.1 Data Di sks

Two data di sks containing the project schedule shall be provided. Data on
the di sks shall adhere to the SDEF format specified in ER 1-1-11, Appendi x
A

.5.1.1 File Medium
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Required data shall be submitted on 3.5 disks, formatted to hold 1.44 MB of
data, under the MsS-DOS Version 5. or 6.x, unless otherw se approved by the
Contracting O ficer.

.5.1.2 Di sk Labe

A permanent exterior |abel shall be affixed to each disk submtted. The
| abel shall indicate the type of schedule (lnitial, Update, or Change),
full contract nunber, project nane, project |location, data date, nane and
t el ephone nunber or person responsible for the schedule, and the Ms-DOS
version used to format the disk.

.5.1.3 Fil e Nane

Each file submtted shall have a nane related to either the schedul e data
date, project name, or contract nunber. The Contractor shall develop a
nam ng convention that will ensure that the nanes of the files subnitted
are unique. The Contractor shall subnit the file naming convention to the
Contracting Oficer for approval.

.5.2 Narrative Report

A Narrative Report shall be provided with the prelimnary, initial, and
each update of the project schedule. This report shall be provided as the
basis of the Contractor's progress paynent request. The Narrative Report
shall include: a description of activities along the 2 npst critica

pat hs, a description of current and antici pated probl em areas or del ayi ng
factors and their inpact, and an explanation of corrective actions taken or
required to be taken. The narrative report is expected to relay to the
CGovernment, the Contractor's thorough analysis of the schedul e output and
its plans to conpensate for any problens, either current or potential,

whi ch are reveal ed t hrough that analysis.

.5.3 Approved Changes Verification

Only project schedul e changes that have been previously approved by the
Contracting Oficer shall be included in the schedul e subni ssion. The
Narrative Report shall specifically reference, on an activity by activity
basis, all changes made since the previous period and rel ate each change to
docunent ed, approved schedul e changes.

.5.4 Schedul e Reports

The format for each activity for the schedule reports |listed bel ow shall
contain: Activity Nunmbers, Activity Description, Oiginal Duration,
Remai ning Duration, Early Start Date, Early Finish Date, Late Start Date,
Late Finish Date, Total Float. Actual Start and Actual Finish Dates shal
be printed for those activities in progress or conpl eted.

.5.4.1 Activity Report

Alist of all activities sorted according to activity nunber.

.5.4.2 Logi ¢ Report

A list of Preceding and Succeeding activities for every activity in

ascendi ng order by activity nunber. Preceeding and succeeding activities
shall include all information |isted above in paragraph Schedul e Reports.
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A blank line shall be left between each activity grouping.
.5.4.3 Total Fl oat Report

A list of all inconplete activities sorted in ascending order of tota
float. Activities which have the sane anpbunt of total float shall be
listed in ascending order of Early Start Dates. Conpleted activities shal
not be shown on this report.

.5.4.4 Ear ni ngs Report

A conpilation of the Contractor's Total Earnings on the project fromthe
NTP until the nost recent Monthly Progress Meeting. This report shal
reflect the Earnings of specific activities based on the agreenents made in
the field and approved between the Contractor and Contracting O ficer at
the nost recent Monthly Progress Meeting. Provided that the Contractor has
provided a conpl ete schedul e update, this report shall serve as the basis
of determ ning Contractor Paynent. Activities shall be grouped by bid item
and sorted by activity nunbers. This report shall: sumall activities in
a bid itemand provide a bid itempercent; and conplete and sumall bid
items to provide a total project percent conplete. The printed report

shal |l contain, for each activity: the Activity Number, Activity
Description, Oiginal Budgeted Anount, Total Quantity, Quantity to Date,
Percent Conpl ete (based on cost), and Earnings to Date.

.5.5 Net wor k Di agr am

The network diagram shall be required on the initial schedul e subm ssion
and on nmonthly schedul e update subm ssions. The network di agram shal
depi ct and display the order and interdependence of activities and the
sequence in which the work is to be acconplished. The Contracting Oficer
will use, but is not limted to, the followi ng conditions to review
compliance with this paragraph

.5.5.1 Continuous Flow

Di agrans shall show a continuous flow fromleft to right with no arrows
fromright to left. The activity nunber, description, duration, and
esti mated earned val ue shall be shown on the diagram

.5.5.2 Proj ect M| estone Dates

Dat es shall be shown on the diagramfor start of project and contract
compl eti on dates.

.5.5.3 Critical Path

The critical path shall be clearly shown.

.5.5.4 Bandi ng

Activities shall be grouped to assist in the understanding of the activity
sequence. Typically, this floww Il group activities by category of work,
work area and/or responsibility.

.5.5.5 S- Curves

Earni ngs curves showi ng projected early and | ate earnings and earnings to

dat e.
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6 PERI ODI C PROGRESS MEETI NGS

Progress neetings to discuss paynent shall include a nonthly onsite neeting
or other regular intervals nutually agreed to at the preconstruction
conference. During this nmeeting the Contractor shall describe, on an
activity by activity basis, all proposed revisions and adjustnments to the
project schedule required to reflect the current status of the project.

The Contracting Oficer will approve activity progress, proposed revisions,
and adj ustnents as appropriate.

.6.1 Meeting Attendance

The Contractor's Project Manager and Schedul er shall attend the regul ar
progress neeting.

.6.2 Updat e Subni ssion Fol |l owi ng Progress Meeting

A conpl ete update of the project schedul e containing all approved progress,
revi sions, and adjustments, based on the regul ar progress neeting, shall be
submitted not later than 4 working days after the nonthly progress mneeting.

.6.3 Progress Meeting Contents

Update information, including Actual Start Dates, Actual Finish Dates,
Remai ni ng Durations, and Cost-to-Date shall be subject to the approval of
the Contracting Oficer. As a mnimum the Contractor shall address the
following itens on an activity by activity basis during each progress
neeting.

.6.3.1 Start and Fi ni sh Dat es

The Actual Start and Actual Finish dates for each activity currently
in-progress or conpleted .

.6.3.2 Ti me Conpl etion
The estimated Remai ning Duration for each activity in-progress. Time-based
progress cal cul ati ons shall be based on Renmi ning Duration for each

activity.

.6.3.3 Cost Conpl eti on

The earnings for each activity started. Paynment will be based on earnings
for each in-progress or conpleted activity. Paynent for individua
activities will not be nmade for work that contains quality defects. A

portion of the overall project ampbunt nay be retai ned based on del ays of
activities.

.6.3.4 Logi ¢ Changes

Al'l 1ogic changes pertaining to NTP on change orders, change orders to be
incorporated into the schedule, contractor proposed changes in work
sequence, corrections to schedule |logic for out-of-sequence progress, |ag
durations, and other changes that have been nmade pursuant to contract
provi sions shall be specifically identified and di scussed.

.6.3.5 O her Changes
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O her changes required due to delays in conpletion of any activity or group
of activities include: 1) delays beyond the Contractor's control, such as
strikes and unusual weather. 2) delays encountered due to submittals,
Government Activities, deliveries or work stoppages which make re-pl anning
the work necessary. 3) Changes required to correct a schedul e which does
not represent the actual or planned prosecution and progress of the work.

.7 REQUESTS FOR Tl ME EXTENSI ONS

In the event the Contractor requests an extension of the contract

conpl etion date, the Contractor shall furnish the following for a
determination as to whether or not the Contractor is entitled to an
extension of time under the provisions of the contract: justification,
proj ect schedul e data, and supporting evidence as the Contracting O ficer
may deem necessary. Subm ssion of proof of delay, based on revised
activity logic, duration, and costs (updated to the specific date that the
del ay occurred) is obligatory to any approvals.

.7.1 Justification of Delay

The project schedule shall clearly display that the Contractor has used, in
full, all the float time available for the work involved with this request.

The Contracting Officer's determination as to the nunber of all owabl e days
of contract extension shall be based upon the project schedule updates in
effect for the tine period in question, and other factual information.
Actual delays that are found to be caused by the Contractor's own actions,
which result in the extension of the schedule, will not be a cause for a
time extension to the contract conpletion date.

. 7.2 Submi ssi on Requi renents

The Contractor shall submit a justification for each request for a change
in the contract conpletion date of under 2 weeks based upon the nobst recent
schedul e update at the tine of the NTP or constructive direction issued for
the change. Such a request shall be in accordance with the requirenments of
ot her appropriate Contract C auses and shall include, as a m ni mum

a. Alist of affected activities, with their associ ated project
schedul e activity nunber.

b. A brief explanation of the causes of the change.
c. An analysis of the overall inpact of the changes proposed.
d. A sub-network of the affected area.

Activities inpacted in each justification for change shall be identified by
a unique activity code contained in the required data file.

. 7.3 Addi ti onal Subm ssion Requirenents
For any requested tine extension of over 2 weeks, the Contracting O ficer
may request an interimupdate with revised activities for a specific change
request. The Contractor shall provide this disk within 4 days of the
Contracting Oficer's request.

. 8 DI RECTED CHANGES

If the NTP is issued for changes prior to settlenment of price and/or tine,
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the Contractor shall subnmit proposed schedule revisions to the Contracting
Oficer within 2 weeks of the NTP being issued. The proposed revisions to
the schedule will be approved by the Contracting O ficer prior to inclusion
of those changes within the project schedule. |If the Contractor fails to
submit the proposed revisions, the Contracting Officer may furnish the
Contractor with suggested revisions to the project schedule. The
Contractor shall include these revisions in the project schedule unti
revisions are submtted, and final changes and inpacts have been
negotiated. |If the Contractor has any objections to the revisions

furni shed by the Contracting Oficer, the Contractor shall advise the
Contracting Oficer within 2 weeks of receipt of the revisions. Regardless
of the objections, the Contractor shall continue to update the schedul e
with the Contracting Oficer's revisions until a nutual agreenent in the
revisions is reached. |If the Contractor fails to submit alternative
revisions within 2 weeks of receipt of the Contracting Oficer's proposed
revisions, the Contractor will be deemed to have concurred with the
Contracting O ficer's proposed revisions. The proposed revisions will then
be the basis for an equitable adjustnent for perfornmance of the work.

.9 OMERSH P OF FLOAT

Fl oat available in the schedule, at any time, shall not be considered for
the exclusive use of either the Governnent or the Contractor.

.10  MEASUREMENT AND PAYMENT
No separate measurement or payment will be made for the work specified in

this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- End of Section --
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SECTI ON 01330

SUBM TTAL PROCEDURES

PART 1 GENERAL

1.

1 SUBM TTAL | DENTI FI CATI ON ( SD)
Submittals required are identified by SD nunbers and titles as follows:
SD-01 Preconstruction Subnmittals

SD- 02 Shop Drawi ngs

SD- 03 Product Data

SD- 04 Sanpl es

SD- 05 Design Data

SD-06 Test Reports

SD-07 Certificates

SD- 08 Manufacturer's Instructions

SD- 09 Manufacturer's Field Reports
SD- 10 Qperation and Mai ntenance Data

SD- 11 C oseout Submttals

.2 SUBM TTAL CLASSI FI CATI ON

Submittals are classified as foll ows:

2.1 CGover nment Approved

Government approval is required for extensions of design, critical

materi al s, deviations, equipnent whose conpatibility with the entire system
nust be checked, and other itens as designated by the Contracting Oficer.
Wthin the terns of the Contract C ause entitled "Specifications and

Drawi ngs for Construction,"” they are considered to be "shop draw ngs."

. 2.2 Information Only

Al'l subnittals not requiring Government approval will be for information
only. They are not considered to be "shop drawi ngs" within the terns of
the Contract C ause referred to above.
Al submittals not requiring Government approval will be for information
only. They are not considered to be "shop drawings" within the terns of
the Contract C ause referred to above.

.3 APPROVED SUBM TTALS

The Contracting O ficer's approval of submttals shall not be construed as
a conpl ete check, but will indicate only that the general nethod of
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construction, materials, detailing and other information are satisfactory.
Approval will not relieve the Contractor of the responsibility for any
error which may exist, as the Contractor under the Contractor Quality
Control (CQC) requirenments of this contract is responsible for the
satisfactory construction of all work. After subnittals have been approved
by the Contracting Officer, no resubnmttal for the purpose of substituting
materials or equipnment will be considered unless acconpani ed by an

expl anation of why a substitution is necessary.

.4 DI SAPPROVED SUBM TTALS

The Contractor shall make all corrections required by the Contracting
Oficer and pronptly furnish a corrected subnmittal in the form and nunber
of copies specified for the initial submittal. |If the Contractor considers
any correction indicated on the submittals to constitute a change to the
contract, a notice in accordance with the Contract C ause "Changes" shal

be given pronptly to the Contracting O ficer.

.5 W THHOLDI NG OF PAYMENT

Payment for materials incorporated in the work will not be made if required
approval s have not been obtai ned.

.6 GENERAL

The Contractor shall make submittals as required by the specifications.
The Contracting O ficer may request submittals in addition to those
speci fi ed when deened necessary to adequately describe the work covered in
the respective sections. Units of weights and neasures used on al
submittals shall be the same as those used in the contract draw ngs. Each
submittal shall be conplete and in sufficient detail to allow ready
determ nati on of conpliance with contract requirements. Prior to
submittal, all itenms shall be checked and approved by the Contractor's
Quality Control (CQC) System Manager and each item shall be stanped,
signed, and dated by the CQC System Manager indicating action taken.
Proposed devi ations fromthe contract requirenments shall be clearly
identified. Subnmittals requiring Government approval shall be schedul ed and
made prior to the acquisition of the material or equipnment covered thereby.
Sanpl es remai ni ng upon conpl etion of the work shall be picked up and
di sposed of in accordance with manufacturer's Material Safety Data Sheets
(MBDS) and in conpliance with existing | aws and regul ati ons.

7 SUBM TTAL REG STER

At the end of this section is a subnmittal register showing itens of

equi pnent and materials for which submttals are required by the
specifications; this list may not be all inclusive and additiona

submittals may be required. The Contractor shall maintain a subnitta

regi ster for the project in accordance with Section 01312 QUALI TY CONTROL
SYSTEM (QCS). The Governnment will provide the initial submittal register in
electronic format. Thereafter, the Contractor shall maintain a conplete
list of all submttals, including conpletion of all data columms. Dates on
which submittals are received and returned by the Government will be
included in its export file to the Contractor. The Contractor shall track
all submttals.

. 8 SCHEDULI NG

Submittal s covering conponent itens formng a systemor itens that are
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interrelated shall be schedul ed to be coordinated and subnitted
concurrently. Certifications to be submitted with the pertinent draw ngs
shal |l be so schedul ed. Adequate tine (a mninum of 14 cal endar days
exclusive of mailing tine) shall be allowed and shown on the register for
revi ew and approval. No delay damages or tine extensions will be allowed
for time lost in late submttals.

1.9 TRANSM TTAL FORM ( ENG FORM 4025)

The sanple transmittal form (ENG Form 4025) attached to this section shall
be used for subnmitting both Governnent approved and information only
submittals in accordance with the instructions on the reverse side of the
form These forns are included in the QCS software that the Contractor is
required to use for this contract. This formshall be properly conpleted
by filling out all the headi ng bl ank spaces and identifying each item
submitted. Special care shall be exercised to ensure proper listing of the
speci fication paragraph and/or sheet nunber of the contract draw ngs
pertinent to the data subnmitted for each item

1.10 SUBM TTAL PROCEDURES

Par agraph (g) of Contract C ause: "Specifications and Draw ngs for
Construction,"” is nodified as specified herein. Wile submttals referred
toin the text may use the wording "submitted to the Contracting Officer”,
submittals will be reviewed as indicated in colum "f" of the Submittal
Regi ster (ENG Form 4288). Submittals shall be made as foll ows:

1.10.1 Submittals for Contracting Oficer Representative (COR) Review and
For Information Only (FIO

The Contractor shall submt seven copies of submittals, on the subnittal
register indicated for Contracting Officer Representative (COR) approval,
or, for information only (FIO, to the Contracting Oficer Representative.

1.10.2 Submittals for District Ofice (DO Review

The Contractor shall submt seven copies of submittals, on the subnittal
register indicated for the District Ofice (DO approval, to the
Contracting Oficer Representative. The Contracting Oficer Representative
will forward the submittals to the the District Ofice (DO for review Six
copies will be submitted to the DO and one copy will be retained by the
Contracting O ficer Representative. The Governnent will be responsible for
all costs incurred in transmitting these subnittals.

1.10.3 Devi ati ons

For submittals which include proposed deviations requested by the
Contractor, the columm "variation" of ENG Form 4025 shall be checked. The
Contractor shall set forth in witing the reason for any devi ations and
annot ate such deviations on the submittal. The Governnent reserves the
right to rescind inadvertent approval of subnmittals containing unnoted
devi ati ons.

1.11 CONTROL OF SUBM TTALS
The Contractor shall carefully control his procurement operations to ensure

that each individual submittal is nade on or before the Contractor
schedul ed submttal date shown on the approved "Subnmittal Register."
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1.12 GOVERNMENT APPROVED SUBM TTALS

Upon conpl etion of review of submittals requiring Government approval, the
submittals will be identified as having received approval by being so
stanped and dated. Three (3) copies of the submittal will be retained by
the Contracting O ficer and the renmaining copies of the subnmittal will be
returned to the Contractor.

1.13 | NFORVATI ON ONLY SUBM TTALS

Normal |y submittals for information only will not be returned. Approval of
the Contracting Oficer is not required on information only subnittals.

The Government reserves the right to require the Contractor to resubmit any
itemfound not to conply with the contract. This does not relieve the
Contractor fromthe obligation to furnish material confornming to the plans
and specifications; will not prevent the Contracting Oficer fromrequiring
renoval and replacenent of nonconform ng material incorporated in the work;
and does not relieve the Contractor of the requirenent to furnish sanples
for testing by the Governnment | aboratory or for check testing by the
CGovernment in those instances where the technical specifications so

prescri be.

1.14 STAVPS

St anps used by the Contractor on the submittal data to certify that the
submittal meets contract requirenents shall be simlar to the foll ow ng:

CONTRACTOR

(Fi rm Nare)

Approved

Approved with corrections as noted on submittal data and/or
attached sheets(s).

SI GNATURE

TI TLE:

DATE:

PART 2 PRODUCTS

PART 3 EXECUTI ON
3.1 MEASUREMENT AND PAYMENT

No separate nmeasurenent or paynment will be nmade for the work specified in

Section 01330 Page 4
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this section and all costs in connection therewith shall be included in the

costs of all the bid itens.

-- End of Section --
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SECTI ON 01350

Dl VI NG SERVI CES

PART 1 GENERAL

1

1 SCOPE OF SECTI ON

The work specified in this section includes the devel opnment and enforcenent
of a diving services plan.

NOTE: Though diving services are not required as part of the general scope
of work for this project, it is Philadelphia District policy to include a
section covering comrercial diving operations for all construction projects
that are conducted on, or near, the water. The reasoning for this is the
fact that unforeseen circunstances (such as |ost equi pnent recovery,
unknown sunken object investigation/renoval, etc.) may require the need for
comrercial diving services. In the event the need for this type of
operation occurs, including a comercial diving section in the contract
specifications helps to ensure that the Contractor is aware of the

requi rements for conducting comercial diving operations on USACE

Phi | adel phia District projects.

.2 GENERAL REQUI REMENTS

Al'l diving performed under this contract shall be in strict accordance with
the rules and regul ations prescribed by the U S. Navy Diving Manual :

0910- LP-708-8000; 29 CFR Part 1910, Subpart T; 29 CFR Part 1915; the EM
385-1-1, Section 30; and ER 385-1-86, except as nodified below A
Contracting Officer's Representative, will be designated by the Contracting
Oficer at the Post Award Conference, to act for the Contracting Oficer
for all subm ssions, directions and/or acceptance(s) required under the
specifications. There will also be an individual designated as the

Di strict Dive Coordinator.

.3 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

U S. ARMY CORPS OF ENG NEERS ( USACE)

EM 385-1-1 (Latest Rev.) Safety and Health
Requi rerment s Manual

ER 385-1-86 (Jul'y 1994) Engi neer Regul ation
Gover nment Personnel Diving Operations

U S. NATI ONAL ARCHI VES AND RECORDS ADM NI STRATI ON ( NARA)

29 CFR Part 1910 (Latest Rev) Cccupational Safety and
Heal t h St andar ds

29 CFR Part 1915 (Latest Rev) Safety and Heal th Standards
Appl i cabl e to Shipyard Enpl oynent
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NAVAL SEA SYSTEMS COVMAND ( NSSC)

0910- LP- 708- 8000 (March 2001) U. S. Navy Diving Manual,
Revi si on 4, Change A

.4 SUBM TTALS
NOTE: The followi ng shall be submtted in accordance with Section 01330
SUBM TTAL PROCEDURES. These subnittals are for Government acceptance. The
COR may require resubmttal of these submittals if deened necessary.

SD- 07 Certificates

Di vi ng Pl an.

Submit, for review, at least 10 days prior to operations, a Project/Task
Specific Dive Plan prior to performng any actual dive task or assignnent.
Each separate Dive Plan will require review and acceptance by the
Contracting Oficer's Representative prior to comencing any diving
required under this contract. A typical Dive Plan (the Contractor may
prepare a formw th the appropriate subject/itemalready listed with blank
spaces to be filled in as required for each Dive Plan submtted) shall
include the following information as a nmini mum

a. Dive Plan for: (project and specific tasks).

b. Nane of Contractor (and diving subcontractor if required).

c. Contract Nunber.

d. Date of Dive Plan subm ssion.

e. Name of diving supervisor preparing the Dive Plan.

f. Description of proposed work and diving nission.

g. Approximate time and date dive mission will start.

h. Listing of diving equi pnent to be used.

i. Nane or type of diving platformto be used.

j. Planned depth of dive and maxi mum depth to bottom

k. Maxi mum single dive bottomtime for the planned depth of dive for
each diver.

|. Surface and underwater conditions , to include visibility,
tenperature, thermal protection, and currents.

m Lockout/ Tagout procedures, including procedures for dealing with
differential pressures.

n. Listing of special tools or equipnent to be used.
0. Materials to be handled or install ed.

p. Listing by name each nmenber of the diving team The first tinme each
diver is enployed on the job, the Contractor shall attach to the dive
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plan a qualification statement and copy of the diver's current nedica
record, giving the physician's witten report and opinion of the
diver's fitness for exposure to hyperbaric conditions, including any
[imtations to such exposure. The required qualifications statenent and
current nedical report shall be in accordance with EM 385-1-1. Diver's
qualification statement and nedical record need not be attached to
subsequent Dive Plans unless a diver's medical report has expired and a
new medi cal report has been submtted.

g. Listing by nane each person directly involved in topside
assi stance/ support to the dive team

r. Listing of information and equi pment required at the dive site. The
following informati on and work materials shall be available at the dive
site, either referenced in the Diving Operations Manual or work
materials furnished by the Contractor: U S. Navy Standard Air
Deconpression Table; Diving Log Sheets; Repetitive Dive Wrksheets;
Tabl e of No- Deconpression Air Dives; neans of direct energency
conmuni cati ons between the dive site and the Contractor's project

of fice, the Dive Coordinator/Dive |Inspector; stop watch or equival ent,
as required to nonitor tines for each diver; standard first aid
supplies; litter or tilt board and a manual resuscitator capabl e of
adm ni steri ng oxygen; portable VHF nmarine band radio as required to
comuni cate with vessel traffic.

s. Listing of information required at the dive site and the project

of fice; |ocal energency nedi cal assistance nanes, |ocations, and

t el ephone nunbers for anbul ance service, hospital, and doctor

enmer gency nedi cal evacuation assistance for ground and/or air
transportation facilities with point of contact nanes, |ocations and

t el ephone nunbers; nearest energency nedical facility with hyperbaric
chanber capabl e of reconpression equivalent to 165 feet of water, with
poi nt of contact names, |ocation and tel ephone nunbers.

t. The Diving Plan shall contain the followi ng statement: "If for any
reason the diving plan, as accepted, is altered in scope of nission
dept h, personnel, or equi prment, the Phil adel phia District Diving
Coordi nator shall be contacted in order to review the proposed diving
plan revision prior to the actual diving operation." (24 Hrs).

Di vi ng Operations Mnual .

Submit, for review, at |east 15 days prior to operations, a Diving
Operations Manual, which shall depict the Contractor's general plan for
acconpl i shing the diving operations required under this contract. The
Di ving Operations Manual shall be reviewed by the Contracting Oficer's
Representative prior to conmencing of any diving operations under this
contract. The Diving Operations Manual shall include the follow ng
informati on as a m ni mum

a. A conplete copy of 29 CFR Part 1910, Subpart T, and the Contractor's
proposed nmethod of conplying with each of its pertinent parts.

b. U S. Navy Standard Air Deconpression Table.
c. A sanple of the Diving Log sheets to be used under this contract.

d. A sanple of the Repetitive Dive Wrksheets or equival ent (dive
profile method) to be used under this contract.
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e. U S. Navy Tabl e of No-Deconpression Limts and Repetitive G oup
Desi gnati on for No-Deconpression Air Dives.

f. U S. Navy Residual Ntrogen Tinmetable for Repetitive Air Dives.

g. An outline of energency comuni cati ons between the dive site and the
Contractor's project office (located at the job site);
Contractor-furni shed portable radi os, hardware, tel ephone hookup, etc.

h. Emergency assistance information, including |ocation, telephone
nunbers, and nanes of nearest doctor, hospital, energency ground and
air transportation, reconpression facilities, and other appropriate
nmedi cal assi stance.

i. An Activity Hazard Analysis Plan, setting forth potential hazards,
nmeans of prevention, and actions to be taken should an acci dent

i nvol ving the potential hazard occur. M ninum coverage in the Activity
Hazard Anal ysis Plan shall include; neans of prevention and procedures
for dealing with fire, equipnment failure, and adverse environnenta
conditions, drowning, air enbolism deconpression sickness, traumatic
i njury, hypoxia, carbon di oxi de excess, carbon nobnoxi de excess,
strangul ati on, various type of squeezing, fouling or entangl enent,
nmechani cal injury, overexertion/exhaustion, hypotherna, hypertherma
currents caused by hydraulic differential through the structure, and
el ectrocution and blowp if dry suits are used.

j. An outline of pre-dive briefings and equi pmrent checkout procedures
for daily diving activities under this contract.

k. An outline of qualifications and experience requirenents for the

di ve team nmenbers, required under this contract. As a nminimum each
team menber shall have at |east one (1) year of conmercial experience
in the applicable position; divers shall have conpleted at |east four
(4) working dives to the depths required by this contract, using the
particul ar diving techniques and equi prent to be used under this
contract. Divers shall denonstrate that at |east one (1) of the four
(4) qualification dives was perforned in the last six (6) nmonths prior
to the contract award date.

. An outline of the nmedical qualifications required for divers to be
enpl oyed under this contract. As a mninmum each diver shall neet the
certification requirenments specified in 29 CFR Part 1910, Subpart T,
and EM 385-1-1, Section 30.

m An outline of diving equi prent, nmaintenance procedures and
certification of analysis of air output for diving air supply
conpressors to be used under this contract. As a ninimum the equi pnent
mai nt enance procedures shall indicate nethod of testing, frequency, and
repair nethods used. Diving air supply conpressors' output air shall be
in conformance with the following Iimts: oxygen - 20 to 22 percent by
vol une, carbon dioxide - 1,000 ppm maxi num carbon nonoxi de - 20 ppm
maxi mum total hydrocarbons - 25 ppm nmaxi num particulates - 5 ng/cubic
nmeter maxi num and have no objectionabl e odor

n. An outline of administrative and record-keeping procedures. As a
m ni mum the outline shall contain (by title of position) job
responsibilities, the chain of command, daily briefing and diving
safety orientation procedures, |og and diving-related record-keeping
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responsi bilities, equipnent maintenance and pre-dive equi pnent
checklist, etc.

Air Quality Certifications.

Submit, for review, at |east 10 days prior to any diving
operations, Air Quality Certifications for acconplishing the
di ving operations required under this contract, in conformance
with the limts stated in the above paragraph n, of the D ving
Qperations Manual. The Air Quality Certifications shall be
reviewed by the Contracting O ficer's Representative prior to
conmmenci ng of any diving operations under this contract.

Daily Logs.

Submit each day, to the Contracting Oficer/Di strict Dive

Coordi nator fully conpl eted copies of the previous day's D ving
Log Sheets and any other work sheets prepared in conjunction with
the Diving Log Sheets.

PART 2 PRODUCTS (Not Appli cabl e)

PART 3 EXECUTI ON

3.

1 RESTRI CTI ONS

Only surface air-supplied diving within the No-Deconpression Limts, using
the previously cited U S. Navy Diving Tables, will be pernmtted under this
contract, unless otherw se accepted by the Contracting O ficer. Any
deviation fromor nodification to the U S. Navy D ving Tabl es, proposed by
the Contractor, shall be submitted at the time the Diving Operations Manual
is submitted, with any such deviation or nodification clearly identified
for review purposes.

.2 DOCUMENTS AVAI LABI LI TY

One (1) copy of the accepted Diving Operations Manual (to be kept in D. Q)
and one (1) copy of the appropriate accepted Diving Plan shall be avail abl e
at the dive site while diving operations are underway.

.3 COORDI NATI ON

Al diving activities shall be conducted with full know edge and cl ose
coordination with the Contracting Officer and Dive Coordinator. Divers
shall not enter the water or nove from prescribed |ocation w thout the
acceptance of the Dive Inspector or Dive Coordinator.

.4 PRE- DI VE CHECK

Prior to the dive and at the scene of the dive, the Contractor will neet
with the USACE diving inspector and shall insure, as a mninmum the
foll owi ng pre-dive checks are perforned:

a. Breathing air tanks contain sufficient air supply to performthe
required work, i.e., standby air tanks are on site and full to the
capacity (3,000 psi). A pressure reading shall be taken to insure that
approxi mately 3,000 psi of breathing air is contained.
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b. Al diving equi pnent shall be checked for proper function prior to
di ver entry.

c. Al necessary safety equi pment specified hereinbefore are on site
and functioning properly.

d. Lockout/tagout procedures are followed and the diving supervisor is
i n possession of the key or keys.

e. Crane signals are reviewed and radi o comuni cations with the crane
operator is functioning properly, when applicable.

f. Welding or cutting procedures are clearly reviewed, the proper
wel der polarity is set and precautions have been taken to insure that
el ectrocution will not occur

g. A pre-dive briefing shall be given which includes but is not limted
to, the accident nanagenent plan, activity hazards anal ysis, equi pnent
check list, diving logs, diving conditions, and diving procedures.

.5 DI VE TEAM CREW REQUI REMENTS

The foll owi ng dive team nenbers are required as the mini num crew nmanni ng
| evel s:

Conply with EM 385-1-1, Appendix N, Table Il
.5.1 Surface-Supplied Air Mde

Al'l working dives requiring conmunications between the Divers and topside
to direct crane | oad novenents, etc., shall be perforned in
surface-supplied air node. The mi ni num crew manni ng | evel consists of the
In-water Diver, Stand-by Diver, Diver Tender, and D ve Supervisor. A
nmenber of the crew shall be responsible for radi o communications and

ti mekeeping. Surface-supplied air gear shall include hardwire

communi cations and a diver carried air reserve.

.6 MEASUREMENT AND PAYMENT
The work specified in this section will not be nmeasured for paynent and al

costs in connection therewith shall be included in the costs of all the bid
itens.

-- End of Section --
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SECTI ON 01355

ENVI RONVENTAL PROTECTI ON

PART 1 GENERAL

1

1 SCOPE OF SECTI ON

This section covers the furnishing of all labor, material and equi pnrent and
performing all work required for the protection of the environnment during
construction operations except for those nmeasures set forth in other
sections of these specifications.

.2 DEFI NI TI ON OF ENVI RONMENTAL PROTECTI ON

For the purpose of this specification, environmental protection is defined
as the retention of the environnent in its natural state to the greatest
extent possible during project construction and to enhance the natura
appearance in its final condition. Environmental protection requires
consi deration of air, water, and | and resources and invol ves noise, solid
wast e- managenent and managenent of other pollutants. In order to prevent,
and to provide for abatenent and control of any environmental pollution
arising fromthe construction activities in performance of this contract,
the Contractor and his subcontractors shall comply with all applicable
Federal , state, and local |aws and regul ati ons and shall obtain al
necessary pernits required by same.

.3 SUBM TTALS

CGovernment approval is required for submittals with a "G' designation;
submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnmittal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

NOTE: Any submittals classified as "SD-01 Preconstruction Submittals"
require approval prior to mobilization to the contract work site. Al other
submittals, classified as "SD-02" through "SD-11," require approval prior
to comencing the particular task to which the subnmittal is associated.

SD-01 Preconstruction Submittals
Location of Storage Facilities; G COR

Pl ans show ng storage and other construction facilities shall be submtted
for approval of the Contracting Oficer.

SD-07 Certificates
Envi ronnental Protection Plan; G COR

Prior to commencenent of the work, the Contractor shall submit to
the Contracting O ficer for approval his proposed environnental
protection plan. This shall be followed by a nmeeting with
representatives of the Contracting Officer to devel op nutua
under st andi ngs relative to conpliance with this provision and

adm ni stration of the environnental protection program Approva
of the Contractor's plan for environmental protection will not
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relieve the Contractor of his responsibility for adequate and
continui ng control of pollutants.

Landfill; G COR

The Contractor shall furnish a copy of the letter of perm ssion
fromany landfill to be used for the disposal of excavated
materials or debris fromthe project site. The letter shal

i ncl ude any special handling required by the landfill for disposa

of "special" naterials.

1.4 NOTI FI CATI ON

The Contracting Officer will notify the Contractor in witing of any
non-compliance with the aforenenti oned Federal, state, or local |aws or
regul ati ons. Such notice, when delivered to the Contractor or his

aut hori zed representative at the site of the work, shall be deened
sufficient for the purpose. The Contractor shall, after receipt of such
notice, immediately informthe Contracting O ficer of proposed corrective
action and take such action as may be approved. If the Contractor fails or
refuses to comply pronmptly, the Contracting O ficer may issue an order
stopping all or part of the work until satisfactory corrective action has
been taken. No part of the tinme |lost due to any such stop orders shall be
nmade subject of a claimfor extension of tinme or for excess costs or
damages by the Contractor.

1.5 SUBCONTRACTCRS

Conpliance with the provisions of this section by subcontractors will be
the responsibility of the Contractor.

PART 2 PRODUCTS (Not Applicable)
PART 3  EXECUTI ON

3.1 PROTECTI ON OF LAND RESOURCES
3.1.1 Gener a

The I and resources within the project boundaries and outside the limts of
per manent work perfornmed under this contract shall be preserved in their
present condition or be restored to a condition after conpletion of
construction that will appear to be natural and not detract fromthe
appearance of the project. The Contractor shall confine his construction
activities to areas defined by the plans and specifications. The foll ow ng
additional requirenents are intended to suppl enent the requirenments of the
Contract d auses.

3.1.2 Preventi on of Landscape Defacenent

Except in areas indicated on the plans or specified to be cleared, the
Contractor shall not deface, injure, or destroy trees or shrubs, nor renove
or cut themw thout the authority of the Contracting O ficer. Ropes,

cabl es, or guys shall not be fastened to or attached to any existing nearby
trees for anchorages unl ess specifically authorized. Were such specia
energency use is permtted, it shall be performed in such a manner as to
avoi d damage to the trees. The Contractor shall in any event be responsible
for any damage resulting fromsuch use. Were the possibility exists that
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trees may be defaced, bruised, injured, or otherw se danaged by the
Contractor's equi prent or operations, the Contractor shall adequately
protect such trees. Stone, earth or other material that is displaced into
uncl eared areas shall be renmoved. Monunents and markers shall be protected
bef ore construction operati ons conmence.

. 1.3 Restorati on of Landscape Danmage

Any tree, turfed areas or other |andscape feature scarred or danaged by the
Contractor's equi pment or operations shall be restored to a condition
satisfactory to the Contracting Oficer. Restoration of scarred and danaged
trees shall be perforned in an approved manner by experienced wor knen.
Trees damaged beyond restoration shall be renoved and di sposed of under
requirenents for excavation. Trees that are to be rempved because of damage
shal |l be replaced at the Contractor's expense by nursery-grown trees of the
sanme species or a species approved by the Contracting Oficer. The size and
quality of nursery-grown trees shall also be approved by the Contracting
Oficer. Any disturbed turfed (grassed) areas shall be seeded and nul ched
as directed by the Contracting Oficer.

1.4 Post Construction C eanup or Obliteration

The Contractor shall obliterate all signs of tenporary construction

facilities, excess materials, or any other vestiges of construction as
directed by the Contracting Oficer. The area will be restored to near
natural conditions which will permt the growth of vegetation thereon.

.2 RECORDI NG AND PRESERVI NG HI STORI CAL AND ARCHAEOLOG CAL FI NDS
2.1 Cener al

Al itenms having any apparent historical or archaeol ogical interest which
are discovered in the course of any construction activities shall be
carefully preserved. The Contractor shall |eave the archaeol ogical find
undi sturbed and shall inmediately report the find to the Contracting
Oficer so that proper authorities may be notifi ed.

. 2.2 Two Specific Items of Archaeol ogi cal Interest

Two itens of archaeol ogical interest shall be relocated by the Contractor.
A large stone shall be relocated. In addition, a portion of a railroad rai
shal |l be flame-cut and this portion shall be relocated. These two itens
shall be relocated to a location(s) on the island as directed by the COR

.3 PROTECTI ON OF WATER RESOURCES

.3.1 Gener al

The Contractor shall not pollute any streams, rivers or waterways with
fuels, oils, bitumens, calciumchloride, acids, insecticides, herbicides or
other harnful materials. The Contractor shall investigate and conply with
all applicable Federal, state, county, and nunicipal |aws concerning
pollution of rivers and streans.

. 3.2 Di sposa

Di sposal of any debris resulting fromthe contract work and any wastes,

effluents, trash, garbage, oil, grease, chemcals, etc., in or adjacent to
the work area will not be permitted. If any waste naterial is dunped in
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unaut hori zed areas, the Contractor shall renpve the material and restore
the area to its original condition. If necessary, contam nated ground shal
be excavated, disposed of as directed by the Contracting Oficer, replaced
with suitable fill material, conpacted and finished with topsoil, and

pl anted as required to reestablish vegetation.

3.4 PROTECTI ON OF FI SH AND W LDLI FE

The Contractor shall at all tines performall work and take such steps
required to minimze interference with or disturbance to fish and wildlife.
The Contractor will not be pernmitted to alter water flows or otherw se

di sturb native habitat adjacent to the work area which, in the opinion of
the Contracting Oficer, are critical to fish and wildlife.

3.4.1 Envi ronnent al W ndows

The construction of the breakwater shall not begin until after 1 Septenber
2003 and shall be conpleted by 15 February 2004 to avoid inpacts to the
prot ected heron.

3.5 DI SPOSAL OF DEBRI S

Al'l debris resulting fromconstruction operations on this contract shall be
renoved fromthe work site and di sposed of at the Contractor's expense.
Such di sposal shall conply with all applicable Federal, state, and | oca

l aws. Such materials shall be removed fromthe site of the work before the
date of conpletion of the work under these specifications.

3.6 MAI NTENANCE OF POLLUTI ON, ERGCSI ON AND SEDI MENTATI ON CONTROL FACI LI TI ES
DURI NG CONSTRUCTI ON

During the life of this contract, the Contractor shall maintain all
facilities constructed for pollution, erosion and sedinentation control
under this contract as long as the operations creating the particul ar
pollutant are being carried out or until the material concerned has becone
stabilized to the extent that pollution is no | onger being created. During
the construction period, the Contractor shall conduct frequent training
sessions on environnental protection. The curricula should include methods
of detecting and avoiding pollution; famliarity with pollution standards,
both statutory and contractual; and installation and care of vegetative
covers, plants and other facilities to prevent and correct environnenta
pol I ution.

3.7 MEASUREMENT AND PAYMENT
The work specified in this section will not be nmeasured separately for

paynent and all costs in connection therewith will be included in the cost
of all the bid itens.

-- End of Section --
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SECTI ON 01420

SQURCES FOR REFERENCE PUBLI CATI ONS

PART 1 GENERAL

1

1 SCOPE OF SECTI ON

Thi s section includes includes the addresses and phone nunbers for the
st andards publishing organi zati ons whose docunents are referenced in other
sections of these specifications

.2 REFERENCES

Various publications are referenced in other sections of the specifications
to establish requirenments for the work. These references are identified in
each section by document nunber, date and title. The docunent nunber used
in the citation is the nunber assigned by the standards producing

organi zation, (e.g. ASTM B 564 Nickel Alloy Forgings). However, when the
st andards produci ng organi zati on has not assigned a nunber to a docunent,
an identifying nunber has been assigned for reference purposes.

.3 ORDERI NG | NFORVATI ON

The addresses of the standards publishing organi zati ons whose docunents are
referenced in other sections of these specifications are |isted bel ow, and
if the source of the publications is different fromthe address of the
sponsoring organi zation, that information is also provided. Docunents
listed in the specifications with nunbers which were not assigned by the

st andards produci ng organi zation should be ordered fromthe source by title
rat her than by nunber.

NAVAL SEA SYSTEMS COMVAND ( NSSC)

Def ense Distribution Depot Susquehanna, PA

(BLDG 05 for unclassified pubs/docs)

5450 Carlisle Pike

Mechani csburg, PA 17055-0789

Tel ephone: (215) 697-4374 (Cash Sal es) or (215) 697-2237 (Custoner
Servi ce)

Many Sal vage and Diving nanual s, publications, and rel ated
docunentations are currently available in CO-ROM format. An
updat ed version of the CO-ROMwi Il soon be avail abl e.
Distribution Statenent C applies to sone of the publications
avail able on the CD, therefore, its availability is limted to
Gover nnent agencies and their contractors.

ACK6/ 99

U S. ARMY CORPS OF ENG NEERS ( USACE)

O der CRD- C DOCUMENTS from

U S. Arny Engi neer Waterways Experinment Station

ATTN.  Techni cal Report Distribution Section, Services
Branch, TIC

3909 Halls Ferry Rd.

Vi cksburg, Ms 39180-6199

Ph: 601- 634- 2664
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Fax: 601-634-2388
Internet: http://ww. wes.arny. ml/SL/ MI'C handbook/ handbook. ht m

O der O her Docunents from
USACE Publ i cati ons Depot
Attn: CEIMSP-D
2803 52nd Avenue
Hyattsville, MD 20781-1102
Ph: 301-394-0081
Fax: 301-394-0084
Internet: http://ww. usace.arny.nil/publications
or http://ww. hnd. usace. arny. ni |l /techi nfo/index. ht m

U S. ARMY CORPS OF ENG NEERS (PHI LADELPHI A DI STRI CT)
100 Penn Square East

Wanamaker Buil di ng

Phi | adel phia, PA 19107

Ph: 215-656- 6519/ 6520

U.S. NATI ONAL ARCHI VES AND RECCRDS ADM NI STRATI ON ( NARA)
700 Pennsylvani a Avenue, N W

Washi ngton, D.C. 20408

Phone: 866-325-7208

Internet: http://ww.archives. gov

Order docunents from
Superi nt endent of Docunents

U S. Governnent Printing Ofice
732 North Capitol Street, NW
Washi ngton, DC 20401

Mai | stop: SDE

Ph: 866-512-1800 or 202-512-1800
Fax: 202-512-2250

Internet: http://ww. gpo. gov
E-mail : gpoaccess@po. gov

End of Section --
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SECTI ON 01450

CONTRACTOR QUALI TY CONTRCL

PART 1 GENERAL

1.

1 SCOPE OF SECTI ON

The work specified in this section includes the devel opment and

i nplementation of a quality control programthat consists of plans,
procedures, and an organi zation necessary to produce an end product which
complies with the contract requirenents.

.2 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM D 3740 (2001) M ni mum Requirenments for Agencies
Engaged in the Testing and/or |nspection
of Soil and Rock as Used in Engineering
Desi gn and Construction

ASTM E 329 (2000b) Agenci es Engaged in the Testing
and/ or Inspection of Materials Used in
Construction

.3 SUBM TTALS

CGovernment approval is required for submttals with a "G' designation;
submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnmittal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:
SD-07 Certificates
Quality Control Plan; G COR

Quality control plan shall be subnmitted not |ater than 10 days
after receipt of notice to proceed, and prior to the start of work.

Qualifications; G COR

Qualifications of CQC System Manager, Alternate CQC System
Manager, and ot her CQC Personnel indicated in "Experience Matrix."

Changes to Quality Control Plan; G COR

Contractor shall notify Contracting Oficer, in witing, of any
proposed change to the CQC Pl an or personnel .

Dai ly CQC Report; G COR
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Subnmitted within 24 hours after the date covered by the report.
Preparatory, Initial, and Final Phase Meeting M nutes; G COR

M nutes to be attached to the Daily Quality Control Report for the
day of the neeting.

PART 2 PRODUCTS (Not Appl i cabl e)

PART 3 EXECUTI ON

3.

1 GENERAL REQUI REMENTS

The Contractor is responsible for quality control and shall establish and
maintain an effective quality control systemin conpliance with the
Contract Clause titled "lInspection of Construction." The quality contro
system shall consist of plans, procedures, and organization necessary to
produce an end product which complies with the contract requirements. The
system shall cover all construction operations, both onsite and offsite,
and shall be keyed to the proposed construction sequence. The site project
superintendent will be held responsible for the quality of work on the job
and is subject to renmoval by the Contracting Oficer for non-conpliance
with the quality requirements specified in the contract. The site project
superintendent in this context shall be the highest |evel manager
responsible for the overall construction activities at the site, including
quality and production. The site project superintendent shall maintain a
physi cal presence at the site at all tinmes, except as otherw se acceptable
to the Contracting Oficer, and shall be responsible for all construction
and construction related activities at the site.

.2 QUALI TY CONTROL PLAN

The Contractor shall furnish for review by the Governnent, not l|ater than
10 days after receipt of notice to proceed, the Contractor Quality Contro
(CQC) Plan proposed to inplenent the requirenents of the Contract O ause
titled "Inspection of Construction.” The plan shall identify personnel,
procedures, control, instructions, tests, records, and fornms to be used.
Construction will be permtted to begin only after acceptance of the CQC

Pl an or acceptance of an interimplan applicable to the particular feature
of work to be started. Wrk outside of the features of work included in an
accepted interimplan will not be pernmitted to begin until acceptance of a
CQC Plan or another interimplan containing the additional features of work
to be started.

. 2.1 Content of the CQC Pl an

The CQC Plan shall include, as a mninum the following to cover al
construction operations, both onsite and offsite, including work by
subcontractors, fabricators, suppliers, and purchasing agents:

a. A description of the quality control organization, including a
chart showing lines of authority and acknow edgnent that the CQC
staff shall inplenent the three phase control systemfor al
aspects of the work specified. The staff shall include a CQC
Syst em Manager who shall report to the project superintendent.

b. The nane, qualifications (in resune format), duties,
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responsibilities, and authorities of each person assigned a CQC
function.

c. A copy of the letter to the CQC System Manager signed by an
aut hori zed official of the firmwhich describes the
responsibilities and del egates sufficient authorities to
adequately performthe functions of the CQC System Manager,
i ncluding authority to stop work which is not in conpliance with
the contract. The CQC System Manager shall issue letters of
direction to all other various quality control representatives
outlining duties, authorities, and responsibilities. Copies of
these letters shall also be furnished to the Governnent.

d. Procedures for scheduling, review ng, certifying, and managi ng
submittals, including those of subcontractors, offsite
fabricators, suppliers, and purchasing agents. These procedures
shal|l be in accordance with Section 01330 SUBM TTAL PROCEDURES.

e. Control, verification, and acceptance testing procedures for each
specific test to include the test name, specification paragraph
requiring test, feature of work to be tested, test frequency, and
person responsi ble for each test. (Laboratory facilities will be
approved by the Contracting Oficer.)

f. Procedures for tracking preparatory, initial, and follow up
control phases and control, verification, and acceptance tests
i ncl udi ng docunent ati on.

g. Procedures for tracking construction deficiencies from
identification through acceptable corrective action. These
procedures shall establish verification that identified
defici enci es have been corrected.

h. Reporting procedures, including proposed reporting fornmats.

i. Alist of the definable features of work. A definable feature of
work is a task which is separate and distinct from other tasks,
has separate control requirenents, and may be identified by
different trades or disciplines, or it may be work by the sane
trade in a different environnent. Although each section of the
specifications may generally be considered as a definable feature
of work, there are frequently nore than one definable features
under a particular section. This list will be agreed upon during
t he coordination neeting.

2.2 Accept ance of Pl an

Acceptance of the Contractor's plan is required prior to the start of
construction. Acceptance is conditional and will be predicated on

sati sfactory performance during the construction. The Governnent reserves
the right to require the Contractor to nmake changes in his CQC Pl an and
operations including renoval of personnel, as necessary, to obtain the
qual ity specified.

. 2.3 Notification of Changes

After acceptance of the CQC Plan, the Contractor shall notify the
Contracting Oficer in witing of any proposed change. Proposed changes
are subject to acceptance by the Contracting Oficer.
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3.3 COORDI NATI ON MEETI NG

After the Preconstruction Conference, before start of construction, and
prior to acceptance by the Governnent of the CQC Plan, the Contractor shal
neet with the Contracting O ficer or Authorized Representative and discuss
the Contractor's quality control system The CQC Plan shall be subnmitted
for review a m nimum of 7 cal endar days prior to the Coordination Meeting.
During the meeting, a mutual understanding of the systemdetails shall be
devel oped, including the forns for recording the CQC operations, contro
activities, testing, admnistration of the systemfor both onsite and
offsite work, and the interrelationship of Contractor's Managenent and
control with the Government's Quality Assurance. M nutes of the neeting
shal | be prepared by the Government and signed by both the Contractor and
the Contracting Oficer. The mnutes shall becone a part of the contract
file. There may be occasi ons when subsequent conferences will be called by
either party to reconfirm nmutual understandi ngs and/or address deficiencies
in the CQC systemor procedures which nmay require corrective action by the
Contractor.

3.4  QUALITY CONTROL ORGANI ZATI ON
3.4.1 Per sonnel Requirenents

The requirenents for the CQC organi zation are a CQC System Manager and
sufficient nunber of additional qualified personnel to ensure safety and
contract conpliance. The Safety and Health Manager shall receive direction
and authority fromthe CQC System Manager and shall serve as a nenber of
the CQC staff. Personnel identified in the technical provisions as
requiring specialized skills to assure the required work is being perforned
properly will also be included as part of the CQC organization. The
Contractor's CQC staff shall maintain a presence at the site at all tines
during progress of the work and have conplete authority and responsibility
to take any action necessary to ensure contract conpliance. The CQC staff
shal | be subject to acceptance by the Contracting Officer. The Contractor
shal | provide adequate office space, filing systens and other resources as
necessary to maintain an effective and fully functional CQC organi zati on.
Conpl ete records of all letters, material submittals, shop draw ng
submittals, schedules and all other project docunentation shall be pronptly
furni shed to the CQC organi zation by the Contractor. The CQC organi zation
shal |l be responsible to maintain these docunents and records at the site at
all tines, except as otherw se acceptable to the Contracting Oficer.

3.4.2 CQC Syst em Manager

The Contractor shall identify as CQC System Manager an individual within
the onsite work organi zati on who shall be responsible for overal

managenent of CQC and have the authority to act in all CQC matters for the
Contractor. The CQC System Manager shall be a construction person with a
m ni num of 10 years of current experience in related work. This CQC System
Manager shall be on the site at all times during construction and shall be
enpl oyed by the prinme Contractor. The CQC System Manager shall be assigned
as System Manager but nay have other duties such as project superintendent
in addition to quality control. An alternate for the CQC System Manager
shall be identified in the plan to serve in the event of the System
Manager's absence. The requirenents for the alternate shall be the sane as
for the designated CQC System Manager

3.4.3 CQC Per sonne
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In addition to CQC personnel specified elsewhere in the contract, the
Contractor shall provide as part of the CQC organi zation specialized
personnel, as necessary, to assist the CQC System Manager. These

i ndi vidual s may be enpl oyees of the prinme or subcontractor; be responsible
to the CQC System Manager; be physically present at the construction site
during work on their areas of responsibility; have the necessary education
and/ or experience. These individuals may perform other duties but nust be
all owed sufficient time to performtheir assigned quality control duties as
described in the Quality Control Plan.

.4.4  Additional Requirenent

In addition to the above experience requirenments the CQC System Manager
shal | have conpl eted the course entitled "Construction Quality Managenent
For Contractors". This course is provided at a location as directed by the
COR.

4.5 Or gani zati onal Changes

The Contractor shall maintain the CQC staff at full strength at all tinmes.
When it is necessary to nake changes to the CQC staff, the Contractor shal
revise the CQC Plan to reflect the changes and subnit the changes to the
Contracting O ficer for acceptance.

.5 SUBM TTALS AND DELI VERABLES

Submittals, if needed, shall be nmade as specified in Section 01330

SUBM TTAL PROCEDURES. The CQC organi zation shall be responsible for
certifying that all submittals and deliverables are in conpliance with the
contract requirenents.

.6 CONTROL

Contractor Quality Control is the nmeans by which the Contractor ensures
that the construction, to include that of subcontractors and suppliers,
conplies with the requirenments of the contract. At |east three phases of
control shall be conducted by the CQC System Manager for each definable
feature of work as foll ows:

.6.1 Pr epar at ory Phase

Thi s phase shall be performed prior to begi nning work on each definabl e
feature of work, after all required plans/docunents/ mterials are
approved/ accepted, and after copies are at the work site. This phase shal
i ncl ude:

a. A review of each paragraph of applicable specifications, reference
codes, and standards. A copy of those sections of referenced
codes and standards applicable to that portion of the work to be
acconplished in the field shall be nade avail able by the
Contractor at the preparatory inspection. These copies shall be
mai ntained in the field and avail able for use by Governnent
personnel until final acceptance of the work.

b. A review of the contract draw ngs.
c. A check to assure that all materials and/or equi pnent have been

tested, subnmitted, and approved.
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Revi ew of provisions that have been made to provide required
control inspection and testing.

Exani nation of the work area to assure that all required
prelimnary work has been conpleted and is in conpliance with the
contract.

A physi cal exam nation of required materials, equipnment, and
sanple work to assure that they are on hand, conformto approved
shop drawi ngs or subnitted data, and are properly stored.

A review of the appropriate activity hazard analysis to assure
safety requirenents are net.

Di scussi on of procedures for controlling quality of the work
including repetitive deficiencies. Docunent construction
tol erances and wor knanshi p standards for that feature of work

A check to ensure that the portion of the plan for the work to be
performed has been accepted by the Contracting Oficer

Di scussion of the initial control phase.

The Covernnent shall be notified at |east 24 hours in advance of
begi nning the preparatory control phase. This phase shall include
a nmeeting conducted by the CQC System Manager and attended by the
superi ntendent, other CQC personnel (as applicable), and the
foreman responsible for the definable feature. The results of the
preparatory phase actions shall be docunented by separate minutes
prepared by the CQC System Manager and attached to the daily CQC
report. The Contractor shall instruct applicable workers as to
the acceptabl e |l evel of workmanship required in order to neet
contract specifications.

Initial Phase

Thi s phase shall be acconplished at the begi nning of a definable feature of

wor k.

a.

The foll owi ng shall be acconplished:

A check of work to ensure that it is in full conpliance with
contract requirenments. Review m nutes of the preparatory neeting.

Verify adequacy of controls to ensure full contract conpliance.
Verify required control inspection and testing.

Establish | evel of workmanship and verify that it nmeets mini num
accept abl e wor kmanshi p standards. Conpare with required sanple
panel s as appropri ate.

Resol ve all differences.

Check safety to include conpliance with and upgradi ng of the
safety plan and activity hazard anal ysis. Review the activity
anal ysis with each worker.

The Governnent shall be notified at |east 24 hours in advance of

beginning the initial phase. Separate mnutes of this phase shal
be prepared by the CQC System Manager and attached to the daily
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CQC report. Exact location of initial phase shall be indicated
for future reference and conparison with foll ow up phases.

g. The initial phase should be repeated for each new crew to work
onsite, or any tine acceptable specified quality standards are not
bei ng net.

6.3 Fol | ow- up Phase

Dai ly checks shall be perfornmed to assure control activities, including
control testing, are providing continued conpliance with contract
requirenents, until conpletion of the particular feature of work. The
checks shall be nade a matter of record in the CQC docunentation. Fina
foll owup checks shall be conducted and all deficiencies corrected prior to
the start of additional features of work which may be affected by the
deficient work. The Contractor shall not build upon nor concea

non- conf orm ng wor K.

.6.4 Additional Preparatory and Initial Phases

Addi tional preparatory and initial phases shall be conducted on the sane
definable features of work if: the quality of on-going work is
unacceptable; if there are changes in the applicable CQC staff, onsite
production supervision or work crew, if work on a definable feature is
resuned after a substantial period of inactivity; or if other problens
devel op.

.7 TESTS

.7.1 Testing Procedure

The Contractor shall performspecified or required tests to verify that
control measures are adequate to provide a product which conforms to
contract requirenents. Upon request, the Contractor shall furnish to the
CGovernment duplicate sanples of test specinens for possible testing by the
CGovernment. Testing includes operation and/or acceptance tests when
specified. The Contractor shall procure the services of a Corps of

Engi neers approved testing | aboratory or establish an approved testing

| aboratory at the project site. The Contractor shall performthe follow ng
activities and record and provide the foll ow ng data:

a. Verify that testing procedures conply with contract requirenents.

b. Verify that facilities and testing equi pnent are avail abl e and
conmply with testing standards.

c. Check test instrunent calibration data against certified standards.

d. Verify that recording forms and test identification control nunber
system including all of the test docunentation requirenments, have
been prepared.

e. Results of all tests taken, both passing and failing tests, shal
be recorded on the CQC report for the date taken. Specification
par agraph reference, |ocation where tests were taken, and the
sequential control nunber identifying the test shall be given. |If
approved by the Contracting Oficer, actual test reports may be
subnmitted later with a reference to the test nunber and date
taken. An information copy of tests performed by an offsite or
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comrercial test facility shall be provided directly to the
Contracting Officer. Failure to submt tinely test reports as
stated may result in nonpaynent for related work performed and
di sapproval of the test facility for this contract.

. 7.2 Testing Laboratories
.7.2.1 Capabi lity Check

The Governnent reserves the right to check | aboratory equi pnment in the
proposed | aboratory for conpliance with the standards set forth in the
contract specifications and to check the | aboratory technician's testing
procedures and techniques. Laboratories utilized for testing soils,
concrete, asphalt, and steel shall neet criteria detailed in ASTM D 3740
and ASTM E 329.

.7.2.2 Capabi lity Recheck

If the selected | aboratory fails the capability check, the Contractor will
be assessed a charge of $1500 to reinburse the Government for each
succeedi ng recheck of the |laboratory or the checking of a subsequently

sel ected | aboratory. Such costs will be deducted fromthe contract anount
due the Contractor.

. 7.3 Onsite Laboratory

The Government reserves the right to utilize the Contractor's contro
testing | aboratory and equi pnment to nmake assurance tests, and to check the
Contractor's testing procedures, techniques, and test results at no

addi tional cost to the Governnent.

.7.4 Furni shing or Transportation of Sanples for Testing

Costs incidental to the transportation of sanples or materials shall be
borne by the Contractor. Sanples of materials for test verification and
acceptance testing by the Governnent shall be delivered to the Corps of
Engi neers Division Laboratory, f.o.b., at the address provided by the COR

.8  COWPLETI ON | NSPECTI ON
.8.1 Punch-Qut | nspection

Near the end of the work, or any increment of the work established by a
time stated in the Special Cause, "Commencenent, Prosecution, and
Conpl etion of Work", or by the specifications, the CQC Manager shal
conduct an inspection of the work. A punch list of items which do not
conformto the approved draw ngs and specifications shall be prepared and
included in the CQC docunentation, as required by paragraph DOCUVENTATI ON
The Iist of deficiencies shall include the estimted date by which the
deficiencies will be corrected. The CQC System Manager or staff shall make
a second inspection to ascertain that all deficiencies have been corrected.
Once this is acconplished, the Contractor shall notify the Governnent that
the facility is ready for the Governnment Pre-Final inspection.

.8.2 Pre-Final Inspection
The Government will performthe pre-final inspection to verify that the

facility is conplete and ready to be occupied. A Governnment Pre-Fina
Punch List may be devel oped as a result of this inspection. The
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Contractor's CQC System Manager shall ensure that all itenms on this |ist
have been corrected before notifying the Governnent, so that a Fina
inspection with the custoner can be scheduled. Any items noted on the
Pre-Final inspection shall be corrected in a tinely manner. These

i nspections and any deficiency corrections required by this paragraph shal
be acconplished within the tine slated for conpletion of the entire work or
any particular increment of the work if the project is divided into
increments by separate conpletion dates.

.8.3 Fi nal Acceptance | nspection

The Contractor's Quality Control I|nspection personnel, plus the
superintendent or other prinmary nmanagenent person, and the Contracting
Oficer's Representative shall be in attendance at the final acceptance

i nspection. The final acceptance inspection will be formally schedul ed by
the Contracting Oficer based upon results of the Pre-Final inspection.
Notice shall be given to the Contracting Oficer at |east 14 days prior to
the final acceptance inspection and shall include the Contractor's
assurance that all specific itens previously identified to the Contractor
as bei ng unacceptable, along with all remai ning work perforned under the
contract, will be conmplete and acceptable by the date schedul ed for the
final acceptance inspection. Failure of the Contractor to have all
contract work acceptably conplete for this inspection will be cause for the
Contracting Oficer to bill the Contractor for the Governnent's additiona
i nspection cost in accordance with the contract clause titled "Inspection
of Construction".

.9 DOCUMENTATI ON

The Contractor shall maintain current records providing factual evidence
that required quality control activities and/or tests have been perforned.
These records shall include the work of subcontractors and suppliers and
shal |l be on an acceptable formthat includes, as a m nimum the follow ng
i nformation:

a. Contractor/subcontractor and their area of responsibility.

b. Operating plant/equipnment with hours worked, idle, or down for
repair.

c. Wrk perfornmed each day, giving |ocation, description, and by
whom  When Network Analysis (NAS) is used, identify each phase of
wor k performed each day by NAS activity nunber

d. Test and/or control activities performed with results and
references to specifications/drawi ngs requirenents. The contro
phase shall be identified (Preparatory, Initial, Followup). List
of deficiencies noted, along with corrective action.

e. Quantity of materials received at the site with statenent as to
acceptability, storage, and reference to specifications/draw ngs
requirenents.

f. Subnmittals and deliverables reviewed, with contract reference, by
whom and action taken

g. Ofsite surveillance activities, including actions taken

h. Job safety evaluations stating what was checked, results, and
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instructions or corrective actions.

i. Instructions given/received and conflicts in plans and/or
speci fications.

j. Contractor's verification statenent.

These records shall indicate a description of trades working on the

proj ect; the nunber of personnel working; weather conditions encountered;
and any del ays encountered. These records shall cover both conform ng and
deficient features and shall include a statenent that equi pnrent and
materials incorporated in the work and workmanship conply with the
contract. The original and one copy of these records in report form shal
be furnished to the Government daily within 24 hours after the date covered
by the report, except that reports need not be submitted for days on which
no work is performed. As a mininmum one report shall be prepared and
submitted for every 7 days of no work and on the |ast day of a no work
period. Al cal endar days shall be accounted for throughout the |life of
the contract. The first report following a day of no work shall be for
that day only. Reports shall be signed and dated by the CQC System
Manager. The report fromthe CQC System Manager shall include copies of
test reports and copies of reports prepared by all subordinate quality
control personnel.

.10 SAMPLE FORMS
Sanpl e forns enclosed at the end of this section.
L1 NOTI FI CATI ON OF NONCOWPLI ANCE

The Contracting Officer will notify the Contractor of any detected
nonconpl i ance with the foregoing requirements. The Contractor shall take

i medi ate corrective action after receipt of such notice. Such notice,
when delivered to the Contractor at the work site, shall be deened
sufficient for the purpose of notification. |If the Contractor fails or
refuses to conply pronptly, the Contracting O ficer nmay issue an order
stopping all or part of the work until satisfactory corrective action has
been taken. No part of the tine |lost due to such stop orders shall be made
the subject of claimfor extension of tine or for excess costs or damages
by the Contractor.

.12 MEASUREMENT AND PAYMENT
The work specified in this section will not be measured separately for

payment and all costs in connection therewith will be included in the cost
of all the bid itens.

-- End of Section --
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(Sample of typical Contractor Quality Control Report)

CONTRACTOR’"S NAME
(address)

DAILY CONSTRUCTION QUALITY CONTROL REPORT

Contract No. Date
Project Name Report No.
Weather

Phases of Construction in Progress (Give briefly only phase or phases of work in progress)

Material and/or Equipment Delivered to Site (Including equipment demob)

Inspection Made (Include negative inspections, phase of in-progress construction work inspected and all

deficiencies noted during inspections)

Preparatory

Initial

Follow-up

Section 01450 Page 1



Invitation for Bids
DACWG61-03-B-001:

Tests Performed and Results or Tests ( including results of tests taken on previous dates)

Verbal Instructions Received (List any instructions given by Contracting Officer personnel on
construction deficiencies, retesting required etc., with action to be taken)

Changed Conditions/Delays/Conflicts Encountered

Remarks

SIGNATURE
Quality Control Inspector

Contractor’s Verification: The above report is complete and correct and all material and equipment used
and work performed during this reporting period are in compliance with the contract and specifications
except as noted above, and job safety and health requirements are in accordance with the USACE Safety
and Health Requirements Manual EM 385-1-1.

Contractor’s Approved Authorized Representative
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SECTI ON 01500

TEMPORARY CONSTRUCTI ON

PART 1 GENERAL

1.

1 SCOPE OF SECTI ON

The work covered by this section consists of furnishing all |abor,
materials, plant and equi pnent, and performng all operations required for
the construction of storage areas, and service facilities needed for
execution and conpletion of the work. Also included are the requirenents
for project and safety signs at the work site and a traffic control plan.

.2 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

U S. ARW CORPS OF ENG NEERS (USACE)

EM 385-1-1 (Latest Rev.) Safety and Health
Requi rerment s Manual

.3 SUBM TTALS

CGovernment approval is required for submittals with a "G' designation;
submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnmittal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

NOTE: Any submittals classified as "SD-01 Preconstruction Submittals"
require approval prior to mobilization to the contract work site. Al other
submittals, classified as "SD-02" through "SD-11," require approval prior
to comencing the particular task to which the subnmittal is associated.

SD- 01 Preconstruction Submttals
Tenporary Facilities Plan; G COR

The Contractor shall submit to the Contracting O ficer for
approval, prior to the start of work, its plans showi ng the | ayout
and details of all tenporary facilities to be used for this
contract, including the proposed | ocations of staging areas,
proposed alignnment of all safety fencing, including the |ocation
of gates.

.4 SI TE CONDI Tl ONS

The conditions at the work site require that a lifesaving skiff be nmanned
and i mredi ately avail abl e when worki ng over water. Al safety equi pnent
shall be in accordance with the requirenments of EM 385-1-1.

PART 2 PRODUCTS
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2.1 WEATHER | NSTRUMENTS
2.1.1 Rai n and Snow Gage

Nati onal Weat her Service standard gage with stand and wi nd screen. The gage
shal | be designed to neasure both rain and snow, shall be manufactured of
copper and brass, and shall contain a funnel, inner tube, outer cylinder
and di psti ck.

2.1.2 Ther nonet er

M ni mun? maxi mum out door type with instrunent shelter. The thernoneter shal
be mercury filled and designed to indicate m nimum maxi num and current
tenmperatures from-40 to 130 degrees F

2.2 PRQIECT AND SAFETY SI GNS

The Contractor shall provide and erect at |ocations designated by the
Contracting Oficer, the project and safety signs shown on the sketches
attached to this section.

PART 3 EXECUTI ON
3.1 TEMPORARY CONSTRUCTI ON
3.1.1 Cener al

The Contractor may utilize the stockpile and on site plant area indicated
on the contract draw ngs, subject to the approval of the Contracting
Oficer, for stockpiles and on-site plant and facilities as needed for the
execution of the work. The |ocation and di mension of the avail abl e
stockpile area, indicated on the drawi ngs, is approximate. The |ocation and
di mension of this area shall be approved by the COR

3.1.2 Tenporary Docking Facility

The Contractor will be responsible for providing tenporary docking
facilities at the location indicated on the drawi ngs. The dock on the west
side of Pea Patch Island will NOT be available to the Contractor for ANY
reason for the duration of the contract. The Contractor will be responsible
for transporting his worknen and the Governnent inspector to and fromthe
worksite on a daily basis.

3.1.3 Del i neation of the Restricted Area and Contractor's Wrk Limts
The Contractor shall delineate his contractor work limts as a restricted
area with orange tenporary fence, prior to starting any work. This
delineation shall be approved by the Contracting Oficer prior to the start
of work.

3.1.4 Restoration of Wrk Site
Renoval of all tenporary construction and restoration of the work site upon
compl etion of the contract shall be in accordance with the requirenents of
Section 01355 ENVI RONMVENTAL PROTECTI ON

3.2 UTI LI TI ES

Section 01500 Page 2



3.

Invitation for Bids
DACWs1- 03- B- 0012

There are no utilities available at the project site. The Contractor shal
provide all tenporary utilities as required to conplete the contract work
including electricity, porta-pots, and nobile tel ephones.

.3 CONTRACTOR PRQIECT OFFI CE

The Contractor is not required to establish a project office at the work
site. The Contractor shall at all tines, however, be equi pped and staffed
to provide essential information to the Contracting Officer or its

aut hori zed representative. The Contractor shall have in his possession, at
all tinmes, a copy of all draw ngs, specifications, and other pertinent
information, and shall at all times give the Contracting Oficer access
thereto. The Contractor shall be equi pped with and have on his person,
during working hours, a nobile tel ephone for comunicating with the

Gover nnent .

.4 GOVERNMENT PRQIECT OFFI CES

The Contractor shall provide, at the stockpile area indicated on the
contract drawi ngs, for use by the COR a small project office with a gas
generator for heat and lighting. In addition, the Contractor shall provide
the Contracting Oficer's Representative with a nobile phone for the
CGovernnent's use during the contract period.

.5 WEATHER | NSTRUMENTS

The Contractor shall provide and maintain at the work site in |ocations
determned by the Contracting O ficer, weather instrunents consisting of a
rain and snow gage with stand and a thernonmeter with instrunent shelter.
The Contractor shall take daily readings of precipitation and the m ninmm
and maxi mum t enperatures, and shall record such information on the
Contractor Quality Control Reports as required under Section 01450
CONTRACTOR QUALI TY CONTROL. This information will be used by the
Contracting Officer as the basis for determining if the Contractor is
entitled to a tinme extension for unusually severe weather in accordance
with Special Cause: "Time Extensions for Unusually Severe Wather."

.6 DUST CONTROL

The anount of dust resulting fromthe contract work shall be controlled to
prevent the spread of dust to occupied portions of the construction site
and to avoid creation of a nuisance in the surrounding area.

.7 PROTECTI ON

.7.1 Protection of Existing Property

Bef ore begi nning any contract, the Contractor shall carefully survey the
site and exam ne the draw ngs and specifications to determ ne the extent of
the work. The Contractor shall take all necessary precautions to avoid
damage to existing property to remain in place and any danaged itens shal
be repaired or replaced as approved by the Contracting Oficer at no
additional cost to the Government. The Contractor shall carefully
coordinate the work of this section with all other work and shall construct
and mai ntain shoring, bracing and supports, as required.

7.2 Envi ronnent al Protection
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The work shall conply with the requirenents of Section 01355 ENVI RONMVENTAL
PROTECTI ON

. 8 BURNI NG

The use of burning at the project site for the disposal of refuse and
debris will not be permtted.

.9 USE OF EXPLOSI VES

Use of explosives will not be permtted.

.10 H STORI CAL | TEMS

Hi storical items shall be renoved in a nmanner to prevent damage. The
following historical itens shall be delivered to the Governnent for
disposition: Railroad rail and stone with netal spike.

.11 DI SPOSAL OF DEBRI S

Al'l conbusti bl e and noncomnbusti bl e construction debris and trash shall be
renoved fromthe site. The material shall be disposed of off-site by the
Contractor in accordance with all Federal, State, and |ocal regul ations.
Conbustible materials shall be disposed of off the site.

.12 RESTORATI ON OF WORK SI TE

Renoval of all tenporary construction and restoration of the work site upon
conpl etion of the contract shall be in accordance with the requirenents of
Section 01355 ENVI RONMVENTAL PROTECTI ON

.13 MEASUREMENT AND PAYMENT

No separate nmeasurenent or paynment will be made for the work specified in

this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- End of Section --
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Project Identification Sign

16.2

Rev. 1

Below are two samples of the construc-
tion project identification sign showing
how this panel is adaptable for use to
identify either military (top) or civil works
projects (bottom). The graphic format for
this 4'x 6' sign panel follows the legend
guidelines and layout as specified below.
The large 4'x 4' section of the panel on

the right is to be white with black legend.

Legend Group 1: One- to two-line
description of Corps relationship
to project.

Color: White

Typeface: 1.25" Helvetica Regular
Maximum line length: 19”

Legend Group 2: Division or
District Name (optional). Placed
below 10.5" reverse Signature
(6" Castle).

Color: White

Typeface: 1.25" Helvetica Regular

Legend Group 2a: One- to three-
line identification of Military or Civil
-Works sponsor (optional). Place
below Corps Signature to cross-
align with Group 5a-b.

Color: White

Typeface: 1.25" Helvetica Regular
Maximum line length: 19"

Legend Group 3: One- to
three-line project title legend

. describes the work being done
under this contract.

Color: Black

Typeface: 3" Helvetica Bold
Maximum line length: 42"

Legend Group 4: One- to two-line
identification of project or facility
(civil works) or name of sponsoring
department (military).

Color: Black

Typeface: 1.5” Helvetica Regular
Maximum line length: 42”

Cross-align the first line of Legend
Group 4 with the first line of the
Corps Signature (US Army Corps)
as shown.

Legend Groups 5a-b: One- to five-
line identification of prime
contractors including: type
(architect, general contractor, etc.),
corporate or firm name, city, state.
Use of Legend Group 5 is optional.
Color: Black

Typeface: 1.25" Helvetica Regular
Maximum line length: 21”

All typography is flush left and rag
right, upper and lower case with
initial capitals only as shown.
Letter- and word-spacing to follow
Corps standards as specified in
Appendix D. )

DACW61-03-B-0012

The 2'x 4' section of the sign on the left
with the full Corps Signature (reverse ver-
sion) is to be screen printed Communica-
tions Red on the white background The
designation of a sponsor in the area indi-
cated is optional with Military or Civil
Works construction signs. Signs may list
one sponsoring entity. If agreement on a
sponsor designation cannot be achieved,

|

3]

3]

the area should be left blank.
This sign is to be placed with the Safety
Performance sign shown on the following
page. Mounting and fabrication details are
provided on page 16.4.
Special applications or situations not
covered in these guidelines should be
referred to the District/Division Sign
Program Manager.

42"
! . - - 6"
Design and Construction
Ryl Fire Station _
4.51/
4.5"
67/
US Army Corps Langley Air Force Base, Virginia — :
of Engineers _12.25
Norfolk District
9'517
Sponsored by Architects: Contractor: ]
U.S. Air Force Williams-Russell Fenwick Associates, Inc. ] 1-875’:
Tactical Air Command & Associates Athens, Georgia 11.87%
Atlanta, Georgia __11.875"
—|1.875"
7.75"
| 3//| 21// 1//I | 21 " |2l!l
Constructio H H
Sonsiructen Expansion of Fish
Hatchery
US Army Corps Bonneville Lock and Dam
of Engineers
Portland District
Contractor: Consulting Engineer:
Will Construction Co. International Engineering
Portland, Oregon Company inc.
Dallas, Texas
Sign Legend Panel Post Specification Mounting Color
Type Size (A) Size Size Code Height Bkg/Lgd
CID-01 various 4'x6’ 4"x 4" HDO-3 48" WH-RD/BK
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Each contractor's safety record is to be
posted on Corps managed or supervised
construction projects and mounted with
the construction project identification sign
specified on page 16.2.

The graphic format, color, size and
type-faces used on the sign are to be
reproduced exactly as specified below.

Legend Group 1: Standard two-
line title “Safety is a Job
Requirement” with (8" od.) Safety
Green First Aid logo.

Color: To match PMS 347
Typeface: 3" Helvetica Bold
Color: Black

Legend Group 2: One- to two-line
project title legend describes the
work being done under this con-
tract and name of host project.
Color: Black

Typeface: 1.5" Helvetica Reguiar
Maximum line length: 42"

Legend Group 3: One- to two-line
identification: name of prime
contractor and city, state address.
Color: Black

Typeface: 1.5" Helvetica Regular
Maximum line length: 42"

Legend Group 4: Standard safety
record captions as shown.

Color: Black

Typeface: 1.25" Helvetica Regular

Replaceable numbers are to be
mounted on white .060 aluminum
plates and screw-mounted to
background.

Color: Black

Typeface: 3" Helvetica Regular
Plate size: 2.5" x 4.5"

All typography is flush left and rag
right, upper and lower case with
initial capitals only as shown.
Letter and word spacing to follow
Corps standards as specified in
Appendix D.

DACWG61-03-B-0012

The title with First Aid logo in the top
section of the sign, and the performance
record captions are standard for all signs
of this type. Legend groups 2 and 3
below identify the project and the con-
tractor and are to be placed on the sign
as shown.

Safety record numbers are mounted
on individual metal plates and are

screw-mounted to the background to
allow for daily revisions to posted safety
performance record.

Special applications or situations not
covered in these guidelines should be
referred to the District/Division Sign
Program Manager.

Safety is a Job
Requirement

Public Use Area Development, Stage IV
Osage River Basin

Pacific Marine Construction Corporation
Galveston, Texas

This project started 4 1 4 91

Date since last
lost time accident

Total lost time injuries O
Sign Legend Panel Post Specification Mounting Color
Type Size (A) Size Size Code Height Bkg/Lgd
CID-02 various 4'x 4’ 4"x 4" HDO-3 48" WH/BK-SG
o o o
o o] o
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Fabrication and Mounting Guidelines

16.4

Rev. 1

All Construction Project Identification
signs and Safety Performance signs
are to be fabricated and installed as
described below. The signs are to be
erected at a location designated by the
Contracting Officer Representative and
shall conform to the size, format, and
typographic standards shown on pages

The sign panels are to be fabri-
cated from .75" High Density Over-
lay Plywood. Panel preparation to
follow HDO specifications provided
in Appendix B.

Sign graphics to be prepared on a
white non-reflective vinyl film with
positionable adhesive backing.

All graphics except for the Com-
munications Red background with
Corps signature on the project
sign are to be die-cut or computer-
cut non-reflective vinyl, pre-spaced
legends prepared in the sizes and
typefaces specified and applied to
the background panel following
the graphic formats shown on
pages 16.2-3.

The 2’ x 4’ Communications Red
panel (to match PMS-032) with
full Corps signature (reverse ver-
sion) is to be screen printed on
the white background. Identifica-
tion of the district or division may
be applied under the signature
with white cut vinyl letters pre-
pared to Corps standards. Large
scale reproduction artwork for the
signature is provided on page 4.8
(photographically enlarge from
6.875" to 10.5").

Drill and insert six (6) .375" T-nuts
from the front face of the HDO
sign panel. Position holes as
shown. Flange of T-nut to be flush
with sign face.

Apply graphic panel to prepared
HDO plywood panel following
manufacturers’ instructions.

Sign uprights to be structural
grade 4" x 4" treated Douglas Fir
or Southern Yellow Pine, No.1 or
better. Post to be 12’ long. Drill
six (6) .375" mounting holes in
uprights to align with T-nuts in sign
panel. Countersink (.5") back of
hole to accept socket head cap
screw (4" x .375").

Assemble sign panel and uprights.
Imbed assembled sign panel and
uprights in 4’ hole. Local soil con-
ditions and/or wind loading may
require bolting additional 2" x 4"
struts on inside face of uprights to
reinforce installation as shown.

DACW61-03-B-0012

16.2-3. Detailed specifications for HDO
plywood panel preparation are provided
in Appendix B.

Shown below the mounting diagram is
a panel layout grid with spaces provided
for project information. Photocopy this
page and use as a worksheet when
preparing sign legend orders.

For additional information on the proper
method to prepare sign panel graphics,
contact the District/Division Sign Program
Manager.

48"

48"

Construction Project Sign
Legend Group 1: Corps Relationship

N e

Legend Group 2: Division/District Name

Legend Group 3: Project Title

1,l||||11||||||||||1|1||

2.|llll|||llllllllllllll

3.l||11|11||||||||||||||

Legend Group 4: Facility Name

Legend Group 2a: Military/Civil Works Sponsor

2.|lllllllllllllllllllllllll

||||||11|1111|11I

Legend Group 5a: Contractor/A&E
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Legend Group 5b: Contractor/A&E
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Safety Performance Sign
Legend Group 1: Project Title
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2.|llllllllllLillllJlAlAllll

Legend Group 2: Contractor/A&E
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SECTI ON 01720

SURVEY REQUI REMENTS

PART 1 GENERAL
1.1 SCOPE OF SECTI ON

The work covered by this section consists of furnishing all |abor,
materials, plant and equi pnent, and perfornming all operations required in
conducting surveys and survey data subnittals.

1.2 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

U S. ARMY CORPS OF ENG NEERS ( COE)

EM 1110- 1- 1005 (31 Aug 1994) Topographic Surveyi ng Manua
1.3 SUBM TTALS

Covernment approval is required for submittals with a "G designation

submittals not having a "G' designation are for information only. Wen

used, a designation following the "G' designation identifies the office

that will review the subnmittal for the Governnent. The follow ng shall be

submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

NOTE: Any subnittals classified as "SD-01 Preconstruction Submittals"

require approval prior to mobilization to the contract work site. Al other

submittals, classified as "SD-02" through "SD-11," require approval prior
to comencing the particular task to which the subnittal is associated.

SD- 06 Test Reports
Surveyi ng Procedures and Equi pnent; G DO
Al'l surveying procedures, methods, and equi prent for | andward
beach surveys, hydrographic surveys, and tidal nonitoring, shal
be revi ewed and approved by the Government Survey Point of Contact
prior to the start of any type of surveying work.

SD- 07 Certificates
Qualifications; G DO

Provide qualifications of the independent |icensed surveyor(s) for
surveyi ng.

Bef ore and After Surveys; G DO
Provi de before and after surveys as required herein including data

and plotted cross sections as specified herein shall be subnitted
to the COR within 48 hours of conpletion of surveys.
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PART 2 PRODUCTS (Not Applicable)

PART 3 EXECUTI ON

3.

1 SURVEY REQUI REMENTS

The Contractor shall be responsible for conducting all surveys required to
demonstrate that the construction is in conpliance with the specified

tol erances and the lines, grades, and el evati ons shown on the draw ngs.
These surveys shall consist of cross-sections taken before and after

pl acement of core stone, before and after placenment of underlayer stone,
and before and after placenent of arnor stone.

Survey requirements, and cross section submission is essential to progress
paynments, even though paynent schedule is per tons. Also, overbuild
quantities, over top and side slopes, will not be allowed. See al so SPECI AL
CLAUSE entitled "QUANTITY SURVEYS' in Section 00800 of these specifications.

.2 GENERAL SURVEY REQUI REMENTS

2.1 Qualifications of Surveyor

Al'l surveys nust be perforned by an i ndependent survey conpany. All |and
surveys shall be perforned under the direction and supervision of a
Del awar e Licensed Surveyor.

.2.2 Contro

Survey control will be established fromthe existing survey baseline
control description data informati on as shown on the contract draw ngs and
listed in Section 00840 SURVEY DESCRI PTI ON SHEETS. The Contractor shal
utilize Mean Lower Low Water (M.LLW as the vertical datum The Contractor
shall utilize Del aware State Pl ane Coordi nate System (NAD 1983) as the
hori zontal reference datum

.2.3 Interval s

Survey intervals for the cross sections shall be taken at the sane

| ocations as the cross-sections shown on the contract draw ngs. Elevations
al ong the cross-sections shall be taken at a maxi num of 10 foot intervals,
with additional el evations taken as necessary to describe all topographic
features.

.2.4 Tol er ances

The | andward portion of the profile lines shall be surveyed utilizing
surveyi ng procedures and net hodol ogy that neet or exceed accuracy

tol erances of +/- 0.10 feet in the vertical and +/- 0.50 feet in the

hori zontal, with a 95% confi dence |evel. Al topographic or |and based
surveys perforned in conjunction with this Contract shall neet all criteria
outlined in EM 1110- 1-1005.

.2.5 Data Submitta

Al'l survey cross section data shall be reduced and tabul ated as a series of
of fset and el evation pairs. Horizontal distances of each survey point shal
be referenced as negative seaward fromthe established Corps baseline
point, and positive |andward fromthe baseline. In addition, all survey

poi nts shall be recorded in three di nensions, using the Delanware State
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Pl ane Coordi nate System NAD83 and MLLW for el evations. The data shall be
entered into a digital format in the DOS operating systemon 1.44 My 3 1/2"
doubl e sided/ high density mcro disks or CD. The data shall be submtted in
the following file:

ASCI| files having a descriptive header for each cross section |ine
foll owed by three columms: Eastings (X), Northings (Y) and El evation
(2), as shown on the attached sheets.

Pl otted cross section draw ngs in AutoCAD 2000 format shall al so be
submitted for each cross section survey taken. The grid spacing shall be
10 feet in the vertical and 10 feet in the horizontal. Each drawn cross
section shall show the station that it was taken from These draw ngs shal
be submitted on CD

.2.6 Timely Subm ssion of Survey Data

Survey data, unless specified otherwi se, shall be submitted to the COR
within 5 workdays of conpletion of the surveys.

.3 MEASUREMENT AND PAYMENT
The work specified in this section for surveying will not be neasured for

paynent. Al costs in connection therewith shall be considered incidenta
to those Bid Itens to which the surveys are incidental.

-- End of Section --
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Easti ng,

7202. 13
382475.
382475.

382476

382476.
382476.
382476.
382476.
382476.
382476.

382476

382476.
382477.
382477.

382477

382477.
382477.
7729. 45
382475.
382475.

Et c.

74, 30975.
85, 30974.
. 06, 30973.
16, 30973.
28, 30972.
38, 30972.
50, 30971.
60, 30970.
73, 30970.
. 83, 30969.
96, 30969.
07, 30968.
20, 30968.
. 30, 30967.
40, 30966.
48, 30966.

74, 30975.
85, 30974.

Nor t hi ng, and

42, - 37.
85, - 37.
78, - 37.
25, -37.
59, - 37.
10, - 37.
45, - 37.
98, - 37.
35, -37.
84, -37.
22,-37.
68, - 37.
06, - 37.
52, -37.
88, - 37.
32,-37.

42, - 37.
85, - 37.
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SURVEY DATA FORVAT

El evati on Format or XYZ Fornmat (Conma Delinited)

Station in feet (Do not include "+")

3 Easting, Northing, and El evation
3 "
4 "
4 "
5 "
5 "
4 "
6 "
4 "
6 "
3 "
5 "
3 "
4 "
2 "
1 "
Station in feet (Do not include "+")
3 Easting, Northing, and El evation
3 .
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SECTI ON 01780

AS- BUI LT DRAW NGS

PART 1 GENERAL

1.

1 SCOPE OF SECTI ON

The work specified in this section includes the preparation of as-built
drawi ngs conplete, as a requirenent of this contract.

.2 SUBM TTALS

Government approval is required for submttals with a "G' designation;
submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnittal for the Governnent. The follow ng shall be
submtted in accordance with Section 01330 SUBM TTAL PROCEDURES:
SD-07 Certificates
Progress Prints; G COR

The Contractor shall submt as-built marked prints with subm ssion
of each nonthly pay estimate.

SD-11 Cl oseout Submittals
As-Built Draw ngs; G COR

The Contractor shall submit as-built drawi ngs as specified herein.

PART 2 PRODUCTS (Not Applicabl e)

PART 3 EXECUTI ON

3.

1 PROGRESS MARKED- UP AS-BUI LT PRI NTS

The Contractor shall mark-up one set of paper prints to show the as-built
conditions for the project. These as-built marked prints shall be kept
current and available on the jobsite at all times. Al changes fromthe
contract plans which are nmade in the work or additional informtion which
m ght be uncovered in the course of construction shall be accurately and
neatly recorded as they occur by neans of details and notes. The as-built
marked prints will be jointly inspected for accuracy and conpl et eness by
the Contracting Oficer's representative and a responsible representative
of the Construction Contractor prior to subm ssion of each nonthly pay
estimate. The draw ngs shall show the follow ng i nformation, but not be
limted thereto:

a. The location and description of any utility lines or other
installations of any kind or description known to exist within the
construction area. The location shall include dinmensions to pernanent
features.

b. The |l ocation and di nensi ons of any changes within the structure.
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c. Correct grade or alignment of roads, structures, or utilities if any
changes were made fromthe contract plans.

d. Al changes or nodifications which result fromthe final inspection.
.2 PRELI M NARY SUBM TTALS

The Contractor shall prepare the progress as-built prints and these shall
be delivered to the Contracting Officer at the time of final inspection for
his review and approval. These as-built marked prints shall be neat,

| egi bl e and accurate. The review by Governnent personnel wll be expedited
to the maxi num extent possible. Upon approval, the as-built marked prints
will be returned to the Contractor for use in preparation of final as-built
drawi ngs. |If upon review, the drawi ngs are found to contain errors and/or
om ssions, they will be returned to the Contractor for corrections. The
Contractor shall conplete the corrections and return the as-built narked
prints to the Contracting Oficer within ten (10) cal endar days.

.3 DRAW NG PREPARATI ON
. 3.1 General Requirenents

Upon approval of the as-built prints submtted, the Contractor will be
furni shed the contract drawi ngs on 3-1/2 inch floppy disks or conpact disc
(CD) in AutoCAD 2000 format with all anendments incorporated. The draw ng
files shall be nodified as necessary to correctly show all the features of
the project as it has been constructed by bringing the contract set into
agreenent with the approved as-built prints, adding such additi onal

drawi ngs as may be necessary.

.3.2 Modi fication of Contract Draw ngs

Only personnel proficient in the preparation of engineering draw ngs and
the use of AutoCAD 2000, to standards satisfactory and acceptable to the
Contracting O ficer, shall be enployed to nodify the contract draw ngs or
prepare additional new drawings. All additions and corrections to the
contract drawi ngs shall be done using Aut oCAD 2000 in a professional
manner, and shall match the existing |linewrk and/or lettering used on the
drawi ngs in type, density, size and style. The title block to be used for
any new as-built drawi ngs shall be the sanme as that used on the original
dr awi ngs.

.3.3 Identification of Final As-Built Draw ngs

When final revisions have been conpl eted, each drawi ng shall be identified
with the words "RECORD DRAW NG AS-BUI LT" followed by the nane of the
General Contractor in letters at |east 3/16-inch high. Al contract

drawi ngs shall be annotated and dated in the revision block as either
"AS-BU LT DRAW NG' denoting no revision on the sheet or "REVI SED AS-BU LT
DRAW NG' denoting one or nore revisions. For drawi ngs having as-built

revi sions, a revision nunber contained within a 3/16 inch high triangle
shall be included in the revision block. Al changes to draw ngs shall be
encircled with a series of short arcs formng a "cloud", with the triangle
revi si on nunber positioned inmediately next to each cl oud.

.4 FI NAL REQUI REMENTS

After receipt by the Contractor of the approved as-built prints and the
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original contract draw ngs, the Contractor shall within 30 days, make the
final as-built submittal. This submttal shall consist of the conpleted
as-built drawi ngs on 3-1/2 inch floppy disk or conpac disk (CD) in AutoCAD
2000 format, one full-size nylar copy of the drawi ngs, and the return of
the approved as-built prints. Al draw ngs shall be conplete in al
details. Al AutoCAD files and reproducible drawings will becone the
property of the Governnent upon final approval. Failure to subnmit the
above as-built information as required will be cause for w thhol ding any
paynment due the Contractor under this contract. The Contracting O ficer
will review all as-built drawi ngs for accuracy and conformance to the above
requi renents. The Contractor shall nake all corrections, changes,
additions, and deletions required to neet these standards. Approval and
acceptance of final as-built drawings will be required before final paynent
is made to the Contractor.

.5 MEASUREMENT AND PAYMENT

No separate nmeasurenent or paynment will be nmade for the work specified in
this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- End of Section --
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SECTI ON 02080

UNEXPLCDED ORDNANCE (UXO) CONSTRUCTI ON SUPPORT

PART 1 GENERAL

1

1

1 SUMVARY OF WORK

Unexpl oded ordnance (UXO) has been found on the Southeast portion of Pea
Patch Island in the past. The probability of encountering UXOin the
specific portion of the island where this contract work will occur is |ow
However, the foll owi ng precautions and procedures shall be required under
this contract in order to protect the Contractor, his workers, and the
public.

.2 SUBM TTALS

Covernment approval is required for submittals with a "GA" designation
submittals having an "FI O' designation are for information only. The
followi ng shall be submtted in accordance with Section 01330 SUBM TTAL
PRCCEDURES:

SD-07 Certificates
UXO Qperations Plan; G DO
The Contractor shall prepare a UXO operational plan, detailing procedures
for UXO di scovery and personnel UXO briefings, detailing procedures if UXO
renoval / di sposal activities become necessary. The plan shall include those
items specified herein.

Suppl errent to Safety Plan; G DO

The Contractor shall prepare a supplenment to his Safety Plan addressing the
UXO hazards specified herein

Expl osi ve Managenent Plan; G DO

The contractor shall prepare an expl osi ves nanagenent plan. The plan shal
include those itens specified herein and shall be for inplenentation should
UXO rempval / di sposal activities becone necessary.

Resunes; G DO.

The Contractor shall submit resunes for all UXO personnel docunmenting their
qual i fications and experience.

CE Report; G DO

The Contractor shall prepare and subnmit an UXO cl earance report docunenting
the | ocation and type of UXO di scovered, destroyed, or otherw se disposed
of, if necessary. The report shall be submitted within 14 days after

compl etion of the field work.

3 QUALI FI CATI ONS
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3.1 UXO Team

The contractor shall provide a two person UXO teamto provide on-site
support during all intrusive construction activities. Activities
including, but not limted to, grubbing, scraping, use of heavy equi pnent
or excavation will require the presence of the team The team shal
consi st of a UXO Supervisor and UXO Speci ali st.

Only UXO qualified personnel shall be involved in UXO procedures. Al
personnel engaged in UXO procedures shall be thoroughly trained in
expl osi ves safety and be capabl e of recogni zi ng hazardous expl osi ves
exposures. Only personnel who have graduated fromthe U S. Arny Bonb

Di sposal School, Aberdeen Proving Ground, MD or the U S. Naval EOD School,
I ndi an Head, MD are authorized to handl e and perform UXO procedures.

.3.1.1 UXO Super vi sor

The UXO Supervisor shall have direct responsibility and final authority for
al | UXO operations conducted by the team In addition to the qualifications
outlined above, the UXO Supervisor shall have at |east 10 years conbi ned
active duty mlitary EOD and contractor UXO experience.

.4 UXO OPERATI ONS AND PROCEDURES

Al'l UXO operations shall conmply with OECX, |nterim Gui dance Docunent, Basic
Saf ety Concepts and Considerations for Ordnance and Expl osi ves Operati ons,
Revi sed 22 May 2000. If UXOis discovered the Contracting Oficer (CO

shall be notified and the COw Il request EOD support. If UXO are
continually found, a UXO cl earance nust precede the construction activities.

.5 LOCAL EXPLOSI VE ORDNANCE DI VI SI ON (EOD) SUPPORT

The probability of encountering UXO in the specific portion of the island
where this contract work will occur is |low. Consequently, in the unlikely
case that UXO is detected, the Contracting O ficer nay direct the |oca
Armmy Expl osive Ordnance Division (EQD) to di spose of UXQ or, the
Contracting Oficer nay direct the disposal be done under this contract per
the contract clause: DI FFERI NG SI TE CONDI TI ONS.

The local EOD may be utilized to dispose of the UXOs if there are only
smal |l quantities of UXOs (one or two) found during construction. The
Contracting O ficer may contact the followi ng | ocal EOD for support as
speci fied herein:

1LT Robert Cope
Conmander, 744th Ord Co (EQD)
Bui | di ng 68
Rermount Road
Fort Meade, MD 20755
ClV: (301) 677-2471 (day)
(301) 677-2466 (24 hrs emergency)
FAX: (301) 677-2490

The estimated response tine by this EOD conpany to Pea Patch Island is
approximately 3.5 hours. The time to properly dispose of the UXOis
vari abl e.

PART 2 PRODUCTS (Not Appli cabl e)
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PART 3 EXECUTI ON

3.

1 GENERAL

The Contractor's UXO team shall provide expl osi ve ordnance recognition,

| ocation, safety and education functions for the contractor. In addition,
the team shall devel op the Contractor's UXO operation plan, explosive
management pl an, supplenent to his safety plan, and shall prepare all
reports related to UXO The teamshall be on-site daily for the duration of
this contract. The Contractor shall stop work i medi ately upon notification
by the UXO team of the presence of UXO In the unlikely case that UXOis
detected, the Contracting Officer may direct the |ocal Arnmy Expl osive
Ordnance Division (EOD) to dispose of UXO, or, the Contracting O ficer may
direct the disposal be done under this contract per the contract clause:

Dl FFERI NG SI TE CONDI Tl ONS

.2  WORKER EDUCATI ON

The Contractor's UXO team shall be responsible for educating the
Contractor's workers in the precautions to be taken when working in and
around areas with the potential for UXO This education shall be provided
prior to the start of work on site. The UXO team shall provide daily
oversight of the Contractor's workers and work for the safe execution of
this contract.

.3 GEOPHYSI CAL | NSTRUMENTATI ON

The UXO team wi || exam ne by geophysical instrunment and other appropriate
means the surface and subsurface area of all sites where intrusive
activities are to take place. The UXO team shall use a geophysica

i nstrunment capable of detecting a 37nmprojectile at a depth of six (6)
inches, a 3 inch projectile at a depth of one (1) feet and a 5 inch
projectile at a depth of two (2) feet. The geophysical instrument shal
be tested daily to ensure it is operating properly. The test shall consist
of planting inert items or simlar-in-size ferrous objects at six (6)
inches, one (1) foot, and two (2) feet, and deternining the standard
indication. |If the instrument does not neet the standard during the daily
check, it shall be calibrated, repaired, or replaced.

.4 UXO OPERATI ONS PLAN

The contractor shall prepare a UXO operational plan, detailing procedures
for UXO activities. The plan shall include:

a. Events to take place upon discovery of UXO to include
notification/reporting.

b. Personal protection distances, to include site control

.5 EXPLOSI VE MANAGEMENT PLAN

The contractor shall prepare an expl osi ves nanagenent plan that woul d be
implemented if disposal is directed under the contract clause: DI FFERI NG

SI TE CONDI TIONS. NOTE: The term "Contractor" below refers to the Contractor
contracted to renove and di spose of the UXO The plan shall include:

a. The contractor shall consult with the Contracting Officer to

determine if the OE related scrap/inert itens are of historic value to
the Park Service. |If so, they shall be turned over to the Park Service
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for their use. Otherw se, the contractor shall turn-in OE rel ated
scrap/inert residue to the servicing Defense Reutilization Materia
Ofice (DRM)), or a local scrap dealer at no cost to the government.

b. Forns. The contractor shall use Departrment of the Arny forns to
t he maxi mum ext ent possi bl e, however corporate designed forns may be
used, if Departnent of the Army forns are unavailable. The contractor
shall use DD Form 1348-1 to turn-in OE scrap/ residue. The 1348-1 will
be signed by the UXO Supervisor and contain the follow ng statemnent:

| certify that the itens |listed heron have been inspected by nysel f and
to the best of nmy know edge and belief contain no expl osive or
dangerous materi al s.

.6 MEASUREMENT AND PAYMENT

The work specified in this section for the establishnent and use of an UXO
construction support teamto detect unexpl oded ordnance will not be
neasured for paynment. Al costs in connection therewith shall be included
in the contract lunmp sumprice for Bid Item No. 2, "Unexpl oded Ordnance
(UXO) Construction Support”. This also includes all related work specified
herein such as devel opnent of expl osive managenent plan and ordnance
managenent pl an and provi di ng worker education.

-- End of Section --
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SECTI ON 02215

GEOTEXTI LE
PART 1 GENERAL
1.1  SCOPE
The work covered by this section consists of furnishing all |abor, material

1.

and equi pnent, and performng all operations required for furnishing,
haul ing, and installing geotextile, conplete, as specified herein and shown
on the draw ngs.

.2 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM D 123 (1993) Standard Terni nol ogy of Terns
Rel ated to Textiles

ASTM D 3786 (1987) Standard Test Method for Hydraulic
Bursting Strength of Knitted Goods and
Nonwoven Fabrics - Diaphragm Bursting
Strength Tester Method

ASTM D 4355 (1992) Test Method for Deterioration of
Ceotextiles From Exposure to U traviol et
Li ght and Water

ASTM D 4491 (1996) Standard Test Methods for Water
Perneability of Geotextiles by Permttivity

ASTM D 4533 (1996) Standard Test Method for Trapezoid
Tearing Strength of Geotextiles

ASTM D 4595 (1994) Standard Test Method for Tensile
Properties of Geotextiles by the
Wde-Wdth Strip Method

ASTM D 4751 (1999a) Standard Test Method for
Det er mi ni ng Apparent Opening Size of a
Geotextile

ASTM D 4833 (2000) Standard Test Method for | ndex

Puncture Resi stance of Geotextiles,
Ceonenbr anes, and Rel ated Products

ASTM D 4873 (1995) Standard Guide for ldentification,
Storage, and Handling of Ceotextiles

3 SUBM TTALS
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Government approval is required for submittals with a "GA" designation;
submittals having an "FI O' designhation are for information only. The
followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES:

SD-07 Certificates
Wrk Plan for Placenent of Geotextile; G DO

Details of the Contractor's proposed plan for placenent of geotextile shal
be submitted for approval by the Contracting Officer at |east 14 days prior
to the comrencenent of work specified in this section.

Certificates of Compliance.

The Contractor shall furnish to the Contracting Oficer no |l ess than 7 days
in advance of delivery of material to the work site, in duplicate, a mll
certificate or affidavit signed by a legally authorized official fromthe
conmpany manufacturing the geotextile. The mill certificate or affidavit
shall attest that the geotextile neets the chenical, physical and

manuf acturing requirenents stated in these specifications. In addition to
the certificate the contractor shall provide an approxi mately one foot
square sanple of the material

SD- 04 Sanpl es
Testing Samples; G DO

I f requested by the Contracting O ficer, the Contractor shall provide, to
the Government, geotextile sanples for testing to determ ne conpliance with
any or all of the requirenents in this specification. Sanples shall be
submitted within 5 days of the request. Al sanples provided shall be from
the sane production lot as will be supplied for the contract, and shall be
the full manufactured width by at |east 10 feet |ong. Sanples submitted for
seam strength shall be the full manufactured width folded over with the
edges stitched for at least 5 feet. Sanples submitted for testing shall be
identified by manufacturers | ot designation.

1.4 SHI PMENT AND STORAGE

The geotextile shall be handled in accordance with ASTM D 4873. In
addition, during all periods of shipnent and storage, the geotextile shal
be protected fromdirect sunlight, ultraviolet rays, tenperatures greater
than 140 degrees F. nud, dirt, dust and debris. To the extent possible, the
geotextile shall be maintained wapped in a heavy duty protective covering.

PART 2 PRODUCTS

2.1  GEOTEXTILE

2.1.1 Hi gh Strength Geotextile
The geotextile shall be a woven or non-woven pervious textile as defined by
ASTM D 123. The geotextile fiber shall consist of a long-chain synthetic
pol yner conposed of at |east 85 percent by weight of propyl ene, ethylene,
ester, am de, or vinylidenechloride, and shall contain stabilizers and/or

inhibitors added to the base plastic if necessary to make the filanents
resistant to deterioration due to ultraviolet and heat exposure. The
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be fixed so that the fibers will retain a stable matri x

and their relative position with respect to each other. This stable matrix
shal | prevent novement of the fibers and the formation of any openings in
the geotextile during handling and/or placenent. The edges of the

geotextil e shal

fromthe geotextile.
| ess than 12 feet and shal

t abl e.

Physi cal Property

Tensile Strength

The geotextil e shal
nmeet the physica

be finished to prevent the outer fibers frompulling away
be manufactured in a w dth not

requi renents in the follow ng

PHYSI CAL REQUI REMENTS

Test Procedure

Acceptabl e Test Results

(Unaged Geotextile) ASTM D 4595 1800 pounds per inch
m ni mum in the machi ne
direction (MD) and 600
pounds per inch mninmumin
the cross-nachine direction
(XD) .

Br eaki ng El ongati on

(Unaged Geotextil e) ASTM D 4595 10 percent mininmumin any
principal direction

Bursting Strength

(Unaged Geotextile) ASTM D 3786 1200 pounds per square inch
m ni mum

Puncture Strength

(Unaged Geotextile) ASTM D 4833 200 pounds mi ni num

Appar ent Qpeni ng

Si ze (AQS) ASTM D 4751 U S. Standard Sieve Nos.
40-70

Trapezoi dal Tear

Strength ASTM D 4533 150 pounds mi ni mumin any
principal direction

Permttivity ASTM D 4491 0.07 per sec mninum

W Stability ASTM D 4355 50% after 500 hours of

exposure

Al'l nunerical values represent MARV (m ni mum average roll value) with the
exception of the ACS value which is based on the average value. The

geotextile properties represent the test

whi ch neans unaged naterial .

result fromas received materi a

The machine direction (MD) of the geotextile should be placed al ong the

principle direction of the sl ope,

which is the inshore/outshore direction

of the breakwater.

Unaged geotextile is defined as geotextile in the condition received from
the manufacturer or distributor. Al nunerical values represent m ninum
average roll values, i.e., any roll in a lot shall neet or exceed the
mnimumin the table.
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2 H GH STRENGTH GEOTEXTI LE SEAMS

NOTE: The Contractor may overlap or seam adj acent edges of geotextile.
Seans of the high strength geotextile shall be sewn with thread. Seans may
be temporarily tack-bonded, prior to sewi ng, by approved thernmal nethods
(e.g., wedge welding, hot air, hot plate, hot knife, ultrasonic devices,
etc.). The thread type shall be polynmeric with chem cal and ultraviol et
light resistant properties equal or greater than that of the geotextile
itself. The color of the sewing thread shall contrast that of the col or of
the geotextile for ease in visual inspection. Seaned geotextile shall be
joined with a folded seamusing a single |ock-type stitch seamor a double
chain type stitch seam The m ni mum di stance fromthe geotextile edge to
the stitch Iine nearest to that edge shall be 3 inches, unless otherw se
recomrended by the manufacturer. Patch seams shall have nultiple stitch
rows in accordance with the manufacturer's recommendati ons. Sew ng nmay be
done on-site or by the manufacturer. The thread at the end of each seam
run shall be tied off to prevent unraveling. Seans shall be on the top of
the geotextile to allow inspection. Seans shall be tested in accordance
with method ASTM D 1683 4884., using l-inch square jaws and 12 inches per
m nute constant rate of traverse. The strengths shall be not |ess than 300
pounds per inch, 50 percent of the required tensile strength of the unaged
geotextile in the machine direction.

PART 3 EXECUTI ON

3.

3.

3.

1 GENERAL | NFORMATI ON

Most of the geotextile will be placed underwater with typical water depths
that range from approximately Oto 12 feet. Due to strong currents and
tidal fluctuations, placing and securing the geotextile may be extrenely
difficult.

2 I NSPECTI ONS BY COR

I nspection of all of the prepared surfaces (underlying the geotextile) and
all of the placed geotextile will be conducted by the COR at |low tide. The
Contractor shall incorporate into their project schedul e all owances for
short delays that may occur to satisfy this requirenent. Once proper

net hods have been consistently denpnstrated by the Contractor, the COR may
reduce the requirenent for these inspections to once every 100 feet.

3 | NSTALLATI ON OF GEOTEXTI LE

The geotextile shall be placed on prepared surfaces, as specified in
Section 02220 BREAKWATER, in the manner and at the |ocations shown on the
drawi ngs. The prepared surfaces will require inspection by the COR at |ow
tide, and approval by the Contracting O ficer shall be obtained prior to
the placement of the geotextile. At the tine of installation, the
geotextile will be rejected if it has defects, rips, holes, flaws,
deterioration or damage incurred during manufacture, transportation or
storage. The surface to receive geotextile shall be prepared to a
relatively smooth condition free of obstructions, depressions and debris.
The geotextile shall be placed with the | ong di mension (nmachine direction)
perpendicular to the centerline of the new breakwater. The geotextile shal
be laid snmooth and free of tension, stress, folds, winkles, or creases,
and wi thout dragging. The strips shall be placed to provide a m ni num
width of 6 feet of overlap for each joint or the adjacent edges shall be
joined with a stitched seam See paragraph entitled "H GH STRENGTH
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GEOTEXTI LE SEAMS" above, for seam requirenents.

NOTE: The pl aced geotextile shall be inspected and approved by the COR, at
low tide, prior to placenment of materials on the geotextile.

.3.1 Protection of Ceotextile

The geotextile shall be protected at all tines during construction. Any
damage to the geotextile during its installation or during placenent of
stone shall be repaired or replaced by the Contractor at no additional cost
to the Governnent. The work shall be scheduled so that the majority of the
geotextile is covered with at |east 4 feet of stone on the sane day that
the geotextile is placed. Failure to conply shall require replacenment of
the geotextile. The geotextile shall be protected from damage due to the

pl acement of stone. This shall be acconplished by limting the hei ght of
drop of materials to no greater than 1-foot. In no case shall any type of
equi pnent be all owed on the unprotected geotextile. A minimmof 2 feet of
stone shall be mmintai ned between construction equi pnent tires/tracks and
the geotextile at all tines.

.3.2 Repair of Geotextile

The foll owi ng procedure shall be perfornmed by the Contractor when repairing
damaged sections of the geotextile during or following its installation:

a. The danmged section of the geotextile shall be cut in a rectangular or
square section and renoved.

b. An undanmaged pi ece of geotextile shall be seaned over the origina
fabric so that its edges over-lap the cut area a mininumof 2 feet in all
directions.

.4 CONTRACTOR QUALI TY CONTRCL

The Contractor shall include in the reports required by Section 01450
CONTRACTOR QUALI TY CONTROL, the date(s) when the geotextile was placed and
the date(s) when it was covered with stone.

.5 MEASUREMENT AND PAYMENT

Installed geotextile will be neasured for paynent in place (neasured al ong
the slope) to the nearest square yard of protected area as delineated on
the Contract Draw ngs. Paynent shall be nade at the contract unit price for
Bid Item No. 6, "Ceotextile,” and shall constitute full compensation to the
Contractor for providing all plant, labor, material, and equi pnent and
performing all operations necessary for the conplete and satisfactory
installation of the geotextile. No paynment will be nmade for geotextile
overl aps and waste. No paynment will be nmade for geotextiles replaced
because of waste, contanination, damage, repair, or due to contractor fault
or negligence.

-- End of Section --
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SECTI ON 02220

BREAKWATER
PART 1  GENERAL
1.1 SCOPE
The work covered by this section consists of furnishing all |abor,

materials, and equi pnent, and performng all operations required for
construction of the Breakwater as specified herein and shown on the
dr awi ngs.

NOTE: The work site is accessible by water and air only. The Contractor
shal | transport equiprment, materials, and labor to the work site by water
only. Areas |andward of the new breakwater shall not be used for any

pur pose except as necessary for surveying services required to conplete the
contract work.

NOTE: Unexpl oded ordnance construction support is required for the duration
of the contract. See Section 02080 UNEXPLODED ORDNANCE (UXO) CONSTRUCTI ON
SUPPCRT.

.2 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM C 127 (2001) Test Method for Specific Gravity
and Adsorption of Coarse Aggregate

ASTM C 131 (2001) Resistance to Degradation of
Smal | - Si ze Coarse Aggregate by Abrasion
and I nmpact in the Los Angel es Machi ne

ASTM C 295 (1998) Recommended Practice for
Pet r ogr aphi ¢ Exani nati on of Aggregates for
Concrete

.3 SUBM TTALS

CGovernment approval is required for submttals with a "GA" designation;
submittals having an "FI O' designhation are for information only. The
followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PRCCEDURES:

SD-07 Certificates
Wrk Plan; G DO
The Contractor shall submit to the Contracting O ficer for approval at

| east 14 days prior to the comrencenent of work specified in this section
his plan for purchasing, handling, transportation and placing of al
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materi al s.
St one Source and Records; G DO

The Contractor shall submit to the Contracting O ficer for approval, prior
to delivery, his proposed source for the stone. The test data specified
herein for those sources shall be submitted. In the event such data is
unavail abl e, the Contractor shall procure the services of an industry-
recogni zed testing laboratory to performthe required acceptance tests. The
results of all acceptance tests shall be furnished to the Contracting
Oficer at least 30 days prior to the delivery of the stone to the work
site. Al testing shall be entirely at the Contractor's expense.

Record Draw ngs; G DO

The Contractor shall keep a careful record during the progress of the work
of all changes and corrections fromthe | ayout shown on the contract

drawi ngs. The Contractor shall docunent such information on one set of
record drawi ngs pronptly, but in no case |less than on a weekly basis. The
record drawi ngs shall be subnmitted to the Contracting O ficer at the

concl usi on of the contract period.

Gradati on Curve; G DO

The Contractor shall submit gradation curves for the specified range of

mat eri al s superinposed with the proposed stone gradation. G adation curves

shall be submtted for approval 14 days prior to the delivery of any stone.
Gradation curves shall be included for each stone type.

Plant Slips; G DO

The Contractor shall submit a plant slip to the Contracting O ficer
indicating the delivery time, plant nane and address, the wei ght of
material delivered, the gradation, and the slip shall be signed by the

i nspector or other designated person at the plant for each | oad of stone
delivered to the work site at the tinme of delivery.

The contractor's inspector or any other designated person shall physically
i nspect the delivered stone, separate unsuitable stone and accept the
responsibility to replace any quantity of stone rejected by the
CGovernment's Inspection Team |If any quantity of unsuitable stone is

pl aced on the breakwater, the contractor is responsible for renoving it and
the Contracting Officer shall w thhold appropriate (partial) payment.

.4 TESTI NG

Al testing shall be perforned at no additional cost to the Governnent and
the test results shall be submtted for approval by the Contracting Oficer
no |l ess than 7 days in advance of delivery of material to the work site.

.5 SI TE CONDI TI ONS

The work area is subject to erosion due to tidal action. The Contractor
shall field verify existing conditions at the work site as erosion nay have
occurred since the date of the surveys used for preparation of the contract
dr awi ngs.

6 SURVEYS
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Surveys and subni ssion of survey data shall be conpleted as specified in
Section 01720 SURVEY REQUI REMENTS.

PART 2 PRODUCTS

2.

2.

2.

1 STONE

1.1 Quality

St one shall be crushed stone. The stone shall be sound, durable and of
suitable quality to ensure performance in the work and in the clinmate in
which it is to be used. Stone shall be free fromcracks, seans, and other
defects that would tend to increase its deterioration fromthe el enents.
The stone shall be bl ocky and angul ar quarried material, with the | east
di mension not |ess than one-third the greatest dinension. Flat slabs,
boul ders, and parts of boulders will not be acceptable. The inclusion of
obj ectionable quantities of dirt, sand, clay, and rock fines will not be
permitted. The stone dry density shall not be | ess than 165 pounds per
cubic foot.

.1.2 Testing

The following tests will be used by the Governnent to deternine the
acceptability of the stone sources selected by the Contractor.

PROPERTY TEST METHOD ACCEPTABLE TEST RESULTS

Pet r ogr aphi c ASTM C 295 Fresh, interl ocking,
crystalline, with few
vugs, no clay mnerals
and no sol ubl e mnerals.

Specific Gavity

and Absorption ASTM C 127 M ni mum Unit Wei ght (dry)
of 160 pounds per cubic
foot. Absorption |ess

than 1%
Abr asi on
Resi st ance ASTM C 131 Less than 20% | oss for 500
revol uti ons.
Freezi ng/
Thawi ng CRD- C- 144 Less than 10% 1 oss for 12

cycl es.

Additional testing shall be required if results fromthe tests, specified
above, are close to the limts of acceptability. In the event test reports
are not available, as in the case of newWy operated sources, the Contractor
shal | perform such tests as are necessary to determ ne the acceptability of
the stone for use in the work. Approval of a source of stone is not to be
construed as approval of all material fromthat source. The right is
reserved to reject materials fromcertain |ocalized areas, zones, strata,
or channel s, when such materials are unsuitable for use as determ ned by
the Contracting Oficer. Individual stones or |oads or parts of |oads may
be rejected if material does not neet the specifications.

1.3 St one Gradati ons
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.1.3.1 Cener al

Bl endi ng of stone shall be acconplished at the quarry. Stone shall arrive
at the site neeting the gradation requirenments. The Contractor shall hand
sort the stone received fromthe quarry if the stone does not neet the

m ni mum si zes, specified herein.

.1.3.2 Arnor Stone

The arnor stone size (Dg,) shall be 950 Ibs. A mininumof 90% of the

i ndi vi dual stones shall weigh from700 I bs. (~75% to 1200 (~125% |bs. and
shall be well graded within these limts. Not nore than 10% of the

i ndi vi dual stones shall weigh nore than 1200 | bs. No arnor stones shall

wei gh | ess than 700 | bs.

.1.3.3 Under | ayer Stone

The underl ayer stone size (D) shall be 95 Ibs. A mninumof 90% of the

i ndi vi dual stones shall weigh from®60 |bs. (~70%9 to 120 Ibs. (~130% and
shall be well graded within these limts. Not nore than 10% of the

i ndi vi dual stones shall weigh nore than 120 I bs. No underl ayer stone shall
wei gh | ess than 60 | bs.

.1.3.4 Core Stone

The core stone size (D, shall be 4.5 |Ibs. Core stones shall range in
size fromapproximately 3" to 7" and shall be well graded. Core stones
smal ler than 3" will not be acceptable.

.1.3.5 Beddi ng Stone

Beddi ng stone shall be the sanme size and gradation as the core stone.

.1.4 Col or and Texture

Al'l stone shall be simlar in color and texture to the existing stone on
the recently conpl eted breakwater |ocated south of the contract work area.

.2 GEOTEXTI LE

The geotextile shall be as specified in Section 02215 GEOTEXTI LE.

PART 3 EXECUTI ON

3.

1 TWO | TEMS5 OF ARCHAEOLOG CAL | NTEREST

Two itens of archaeol ogi cal interest shall be relocated by the Contractor
as specified in Section 01355 ENVI RONMENTAL PROTECTI ON prior to comenci ng
construction of the new breakwater.

.2 CLEARI NG AND GRUBBI NG

.2.1 Two Snml | Areas of Trees

Prior to construction of the breakwater, two snmall areas of trees, in the
| ocations indicated on the contract draw ngs, shall be cleared and grubbed.
Clearing of these trees shall consist of the felling, trimrng, and cutting
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of the trees into sections (if necessary for disposal). G ubbing of this
area shall consist of the renoval of stunps, roots larger than 3 inches in
diameter, and matted roots, not suitable for foundation purposes, to a
depth of not less than 18 inches below the original surface |level of the
ground. Depressions nmade by grubbing shall be filled with bedding stone to
provide a relatively snooth, |level surface for placing the geotextile. A
trees, vegetation, stunps, roots and other natural materials fromthis
clearing and grubbi ng operation shall be properly disposed of offsite at
the Contractor's expense.

. 2.2 Foot pri nt of New Breakwat er

Any downed trees or brush and man-made rubbi sh or debris found in the
footprint of the new breakwater shall be rempved and shall be properly
di sposed of offsite at the Contractor's expense.

. 2.3 After Conpl etion of New Breakwat er

Upon conpl etion of new breakwater, the Contractor shall renove, fromthe
area | andward of the new breakwater, between the |andward toe of the
breakwat er and the scarp, any mannade trash and debri such as tires or
dunped concrete. Brick, stone, glass, and pottery that is found in this
area may remain. This work shall be acconplished fromthe top of the new
breakwat er. No equi pnent shall enter the area between the | andward toe of
the breakwater and the scarp. This man-made trash and debris shall be
properly disposed of offsite at the Contractor's expense.

.3 EXI STI NG TI MBER CRI BBI NG AND HI STORI C WALL

Exi sting tinber cribbing and a historic wall are located in the footprint
of the new breakwater. The new breakwater shall be constructed over these
two itenms. The tops of the two itens protrude a maxi mum of one foot above
exi sting grade.

.4 CONSTRUCTI ON METHCDS

Construction of the breakwater shall be acconplished fromthe water. Al

equi prrent and/or materials shall be staged on barges or other type of

of fshore work platform The Contractor shall note that the river bottomin
the vicinity of the existing breakwater may not all be soft sand. The river
bottomin this area nmay contain scattered riprap and capstone that has
mgrated fromthe existing breakwater. This fact shall be considered when
spuddi ng a barge or other type of fshore work platform Al so, the barges
and/ or offshore work platformutilized by the Contractor shall be |arge
enough to withstand the | arge wakes created by river-going vessels.

.5 GENERAL GUI DELI NES FOR PLACEMENT COF ALL STONE

St ones shoul d not be dropped in |loading, transit, or placenment on the
structure. Stones should be placed on the structure by feeling with the
handl i ng equi pment to achi eve contact when vision is obscured, i.e. bel ow
wat er, and then rel eased.

.6 PLACEMENT OF BEDDI NG AND CORE STONE
a. Wiere required, bedding stone shall be placed on the existing stone
surface and river bed as a leveling layer to provide a relatively snooth,

| evel surface for placing the geotextile. Only depressions bel ow grade or
itenms extending above grade (e.g. the historic wall and cribbing) nore than
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one foot deep/high shall require | eveling stone. Placenment of |eveling
stone shall be subject to the approval of the COR

b. The core stone shall be carefully placed on the geotextile within the
l[imts shown on the drawi ngs or as otherw se directed by the Contracting
O ficer. The stone shall be placed in such a manner as to produce a
reasonably well-graded nass of stones with the mini mum practicable

per cent age of voids.

c. The core stone shall be placed in 2.5 foot |lifts and in such a manner
as to avoid displacing the geotextile material. The stone shall not be
dropped onto the geotextile froma height greater than one foot. This
restriction shall remain in effect for the full duration of stone

pl acement, i.e., even after the geotextile is entirely covered with stone.
The | arger stones shall be well distributed and the entire mass of stones
in their final position shall be roughly graded to conformto the gradation
requi rements specified herein. The finished surface shall be free from

obj ecti onabl e pockets of small stones and clusters of |arger stones.

d. Pl acing the core stone by dunping into chutes or by simlar nethods
likely to cause segregation of the various sizes will not be permtted. The
desired distribution of the various sizes of stone throughout the nmass
shal | be obtained by selective |loading of the material at the quarry or

ot her source, by controlled placenment of successive |oads during fina

pl aci ng, or by other nethods of placement which will produce the specified
results. Rearrangi ng of individual stones by mechani cal equi pment or by
hand shall be perfornmed to the extent necessary to obtain a well-graded
distribution of stone as specified above and a reasonably even finished
surf ace.

e. The Contractor shall rmaintain the core stone until accepted by the
CGovernment and any material displaced by any cause shall be replaced at no
addi tional cost to the Government, to the lines and grades shown on the

dr awi ngs.

T PLACEMENT OF UNDERLAYER AND ARMOR STONE

The underl ayer and arnor stone shall be placed over the core stone to the
final elevation as shown on the draw ngs. The underl ayer and arnor stone
shal |l be placed in such a manner as to produce a m ni num practi cabl e
percentage of voids in the surface. The stone shall be placed so that the
finished surface is within a tolerance of -0 to +12 inches fromthe sl ope
i nes and grades shown on the draw ngs, except that the extreme of such
tol erance shall not be continuous over a distance greater than 200 feet.

. 8 VMEASUREMENT AND PAYMENT

.8.1 Mobi i zation and Preparatory Work

The work required for nobilization and preparatory work including
transportation of barges, equiprment and materials to the work site, wll

not be neasured for paynent. All costs in connection therewith shall be
included in the contract lunp sumprice for Bid ItemNo. 1, "Mbilization
and Preparatory Work."

.8.1.1 Submi ssi on of Actual Expenditures

The Contractor shall submt to the Contracting Officer certified, receipted
bills for the follow ng: accounts of the actual paynents nade by himfor
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construction plant exceeding $25,000 in value per unit, specifically
acquired for the execution of the work; and, for the transportation of al
pl ant, equi pnent, and materials to the site (but not the cost of those
items).

Payments for nobilization and preparatory work will be deducted fromthe
contract lump sumprice for this itemuntil the total anmpunt thus charged
to this itemreduces the itemto zero, after which no further paynents wll
be made under this item If the total of such paynents nmade does not reduce
this itemto zero, the balance will be paid to the Contractor in the fina
paynent under the contract.

.8.2 Arnor Stone

The work specified in this section for the arnor stone will be measured for
paynent by the nunber of tons (2,000 Ibs.) of material satisfactorily

pl aced and accepted. Quantity of stone will be nmeasured fromcertified
wei gh tickets. Deductions fromthose quantities will be nmade for rejected
material and for stone placed outside specified tolerances. Paynment will be
made at the contract unit price for Bid Item No. 3, "Arnor Stone". Paynent
for this bid itemshall include the |Iabor, equipment, and materials
required to place the arnor stone and any required material testing.

.8.3 Under | ayer Stone

The work specified in this section for the underlayer stone will be
nmeasured for paynment by the nunber of tons (2,000 Ibs.) of materia
satisfactorily placed and accepted. Quantity of stone will be neasured from
certified weigh tickets. Deductions fromthose quantities will be nade for
rejected material and for stone placed outside specified tol erances.

Payment will be nmade at the contract unit price for Bid Item No. 4,
"Under | ayer Stone". Paynent for this bid itemshall include the |abor,

equi prrent, and materials required to place the underlayer stone and any
required material testing.

.8.4 Beddi ng and Core Stone

The work specified in this section for the bedding and core stone will be
nmeasured for paynment by the nunber of tons (2,000 Ibs.) of materia
satisfactorily placed and accepted. Quantity of stone will be neasured from
certified weigh tickets. Deductions fromthose quantities will be nade for
rejected material and for stone placed outside specified tol erances.

Payment will be made at the contract unit price for Bid Item No. 5,

"Beddi ng and Core Stone". Paynment for this bid itemshall include the

| abor, equiprment, and materials required to place the bedding and core
stone and any required material testing.

.8.5 Al OGher Wrk
Al'l other work specified in this section will not be neasured for paynent.

All costs in connection therewith shall be included in the contract unit
prices of the itens of work to which the work is incidental.

-- End of Section --
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